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INTRODUCTION

The lllinois Register is the official state document for publishing public notice of rulemaking
activity initiated by State g@rnmental agencies. The table of contents is arranged categorically
by rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; anaules promulgated by emergency or peremptory action. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute;
and activities (meeting agendas; Statements of Objection or Recommendation, e¢cJpaitth
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors
the rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a catiopilof the rules
adopted by State agencies). The most recent edition of the Code, along with the Register,
comprise the most current accounting of State agencies' rulemakings.

The lllinois Register is the property of the State of lllinois, granted bguti®rity of the lllinois
Administrative Procedure Act [5 ILCS 10011 et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2010

Issue # Rules Due Date Date of Issue

1 December 21, 2009 January 4, 2010
2 December 28, 2009 January 8, 2010
3 January, 2010 January 15 2010
4 January 11, 2010 January 22, 2010
5 January 19, 2010 January 29, 2010
6
7
8
9

January 25, 2010 February 5, 2010
February 1, 2010 February 16, 2010
February 8, 2010 February 19, 2010
February 16, 2010 February 26, 201

10 February 22, 2010 March 5, 2010
11 March 1, 2010 March 12, 20101
12 March 8, 2010 March 19, 2010
13 March 15, 2010 March 26, 2010
14 March 22, 2010 April 2, 2010
15 March 29, 2010 April 9, 2010
16 April 5, 2010 April 16, 2010
17 April 12, 2010 April 23, 2010
18 April 19, 2010 April 30, 2010
19 April 26, 2010 May 7, 2010
20 May 3, 2010 May 14, 2010
21 May 10, 2010 May 21, 2010
22 May 17, 2010 May 28, 2010
23 May 24, 2010 June 4, 2010
24 June 1, 2010 June 11, 2010



Issue #

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

Rules Due Date

June 7, 2010
June 14, 2010
June 21, 2010
June 28, 2010
July 6, 2010
July 12, 2010
July 19, 2010
July 26, 2010
August 2, 2010
August 9, 2010
August 16, 2010
August 23, 2010
August 30, 2010
September 7, 2010
September 13, 2010
September 20, 2010
September 27, 2010
October 4, 2010
October 12, 2010
October 18, 2010
Octokber 25, 2010
November 1, 2010
November 8, 2010
November 15, 2010
November 22, 2010
November 29, 2010
December 6, 2010
December 13, 2010
December 20, 2010

Date of Issue

June 18, 2010
June 25, 2010
July 2, 2010
July 9, 2010
July 16, 2010
July 23, 2010
July 30, 2010
August 6, 2010
August 13, 2010
August 20, 2010
August 27, 2010
September 3, 2010
September 10, 2010
September, 2010
September 24, 2010
October 1, 2010
October 8, 2010
October 15, 2010
October 22, 2010
October 29, 2010
November 5, 2010
November 12, 2010
November 19, 2010
November 29, 2010
December 3, 2010
December 10, 2010
December 17, 2010
December 27, 2010
January 3, 2011
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1)

2)

3)

4)

5)

6)
7)
8)
9)

10)

11)

10
DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENTS

Heading of Part lllinois State Fair, and DuQuoin State Fair, Neair Space Rental and
the General Operation of the State Fairgrounds

Code Citation 8 Ill. Adm. Code 270

Section Numbers Proposed Action
270.350 Amend
270.560 Amend
270.630 Amend

Statutory Authority State Fair Act [20 ILCS 210]

A Complete Description of the Subjects and Issues Involvde: proposed amendments
would allow pets to be in designated campgrounds during the State Fair in Springfield
and DuQuoin; allow camping at times other than during an event that has leased the
entire fairgrounds; and expand stall rentals for thoroughbreds, racing quarteramorses
lead ponies.

Will this rulemaking replace any emergency rulemaking currently in effilct

Does this rulemaking contain an automatic repeafdhie

Does this rulemaking contain incorporations by referende

Are there any other ppmsed rulemakings pending on this Paxo

Statement of Statewide Policy Objectivashis ulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking A 45-daywritten comment period will begin on the day tNistice of
rulemaking appears in the lllinois Register. Please mail written comments on the
proposed rulemaking to the attention of:

Linda Rhodes

Department of Agriculture

State Fairgrounds, P.Ook 19281
Springfield, IL 627949281

217/7855713
217/7854505 (fax)
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10

DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENTS

12) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities andorgprofit corporations
affected None

B) Reporting, bookkeeping or otherocedures required for complianddo
additional procedures

C) Types of professional skills necessary for compliaride additional skills
needed

13) Regqulatory agenda on which this rulemaking was summaritaauary 2010

The full text of the Propgied Amendments begins on the next page
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10

DEPARTMENT OF AGRICULTURE
NOTICE OF PROPOSED AMENDMENTS
TITLE 8: AGRICULTURE AND ANIMALS
CHAPTER I: DEPARTMENT OF AGRICULTURE
SUBCHAPTER j: FAIRS
PART 270
ILLINOIS STATE FAIR, AND DUQUOIN STATE FAIR, NONFAIR SPACE RENTAL
AND THE GENERAL OPERATION OF THE STATE FAIRBOUNDS

SUBPART A: DEFINITIONS: POLICY: VIOLATION

Section

270.10 Definitions

270.15 Policy

270.20 Violation of Rules; Administrative Hearings
SUBPART B: CONCESSIONS AND EXHIBITS AT THE STATE FAIR

Section

270.25 Categories of Exhibits

270.30 Privilege to Operate a Concession or Exhibit

270.35 Application for Reassignment of Space

270.40 New Applications for Space Rental

270.45 Substitute Locations or Discontinuance of Contracts

270.50 Reassignment of Space by Department

270.55 Number of Stads Permitted

270.60 Policy Governing Exhibits/Concessions and Approval to Conduct Business

270.65 Policy of Permitting Space Without Monetary Charge

270.70 Exercising Constitutional Freedoms

270.75 Assignment of Contracts

270.80 Inspection of Premise

270.85 Removal or Denial of Acceptance

270.90 Concessions and Exhibits Prohibited

270.95 Liquified Petroleum Gas

270.100 Merchandising Permits

270.105 Measuring Space

270.110 Electricity

270.115 Broadcasting Devices

270.120 Display of Exhibit orConcession Number
270.125 Protection of the Public and Lessee's Property
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270.130
270.135
270.140
270.145
270.150
270.155
270.160
270.165
270.170
270.175
270.180
270.185
270.190
270.195
270.200
270.205
270.210
270.215
270.220
270.221

Section
270.225
270.230
270.235
270.240
270.245

10
DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENTS

Distributing Literature or Display Advertising
Payment of Space Rental Contract

Operational Hours

Sales Prior to the State Fair

Sales Dung the State Fair

Property Shipped to the State Fair

Removal of Property

Gambling, Raffles, Prizes, Games of Chance, Intoxicating Beverages
Inside Exhibits

Posting Food Prices

CleanUp

PublicHealth

Food and/or Drink Service Operations

Release Procedure

Security

Liability

Concessionaire's or Exhibitor's Trailers

Failure to Abide by Rules or Contract Provisions
Lessee's General Stard of Conduct

Emergency Closing

SUBPART C: HORSE RACING AT THE STATE FAIR

Categories of Horse Racing

State Fair Colt Stakes Races

Review Futurity Races

lllinois Trotting and Pacing Colt Races
Quarter Horse Races

SUBPART D: PREMIUMS AND RULES GOVERNING EXHIBITS OR EVENTS

Section

270.250
270.255
270.260
270.261

Premiums Offered

Premium Books

Payment of Premiums

Land of Lincoln Breeders Awards for Purebred or Registered Livestock

SUBPART E: JUDGES: STATE FAIR
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10

DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENTS

Section

270.265 Professional and Artistic Contracts
270.270 Judge's Salary

270.275 Selection of Judges

SUBPART F: CERTIFICATES OF AWARD: STATE FAIR

Section
270.280 Certificates, Ribbons and Trophies

SUBPART G: FEE$OR ADMISSION TO THE STATE FAIR

Section

270.285 Daily Admission Charge

270.290 Special Events

270.295 Designated Days

270.300 Gate Admission Charge Waived

270.305 Schedule of Admission Charges and Fees
270.310 Admission of Motor Vehicles

270.315 Employees of Exhibitor/Concessionaire

SUBPART H: TRAFFIC CONTROL, PARKING AND CAMPING: STATE FAIR

Section

270.320 Camping Location

270.325 Fee for Camping

270.330 Camping Sticker

270.335 Removal of lllegally Parked Vehicles

270.340 Extension Cords

270.345 Traffic Control and Parking; Spraying Livestock Trucks

SUBPART I: MISCELLANEOUS RULES GOVERNING
THE OPERATION OF THE STATE FAIR

Section

270.350 Pets

270.355 Structures of Lessee
270.360 Restrictions
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270.365
270.370
270.371

Section

270.375
270.380
270.385
270.390
270.395
270.400
270.405
270.410
270.415
270.420
270.425
270.430
270.435
270.440
270.445
270.450
270.455
270.460
270.465
270.470
270.475
270.480
270.485
270.490
270.495
270.500
270.505
270.510
270.515

10
DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENTS

Intoxicating Beverages
Grandstand Ticket Refunds
Leasing Facilities During the State Fair

SUBPART J: NONFAIR SPACE RENTAL:
BASIC RULES APPLICABLE TO ALL RENTALS

Non-Fair Availability Dates

Application for Space

Reassignment

Compliance with State Law and Regulations
Removal Rights or Denial of Acceptance
Assigned Space

Inspection

Payment

Tickets

Facility Availability

Parking

Security

Fire Reglations

Tables and Chairs

CleanUp

Alterations

Insurance

Discrimination

Camping

Concessions

Delinquency

Gambling, Raffles, Prizes, Games of Chance, Intoxicating Beverages
Non-Exclusivity (Repealed)

Lessee's General Standard of Conduct
Criteria for Grant of Privileges

Waiver of Applicable Rules (Repealed)
Rate Schedules

Limit on Duration of Contract

Liquified Petroeum Gas

SUBPART K: NONFAIR CONCESSIONS
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Section

270.520
270.525
270.530
270.535
270.540
270.545
270.550
270.555

Section

270.560
270.565
270.570
270.575
270.580
270.585
270.590

Section
270.595
270.600
270.6®
270.610
270.615

Section

270.620
270.625
270.630
270.635

10
DEPARTMENT OF AGRICULTURE

NOTICE OF PROPOSED AMENDMENTS

Renter Rights (Repealed)
Contract

Interests of the Public
Liability

Health Laws

Rates

Inspection

Payment Due

SUBPART L: CAMPING: NON-FAIR

Who May Camp
Location

Fee

Camping Facilities
Sticker

Penalty

Extension Cords

SUBPART M: HOUSE TRAILERS: NONAIR

Eligibility

Misconduct

Liability

Rent and Rates For Other Services
Payment Method

SUBPART N: HORSE OR CATTLE BARN, STALL AND
TACK ROOM RENTAL: NONFAIR

Rates

Rent Payable

General Stabling Rules: (NaDontractual Evenjs
Reporting
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10

DEPARTMENT OF AGRICULTURE
NOTICE OF PROPOSED AMENDMENTS

270.640 Lessee Collection of Fees
270.645 Stall Use

270.650 Restriction to Assigned Space
270.655 Trailer Storage

270.660 Inspection

270.665 Restrictions

270.670 Quarantine Provisions
270.675 Dogs

270.680 General Misconduct
270.685 Track Usage

270.690 Restrictions on Barn Use

AUTHORITY: Implementing and authorized by the State Fair Act [20 ILCS 210];
implementing Section 40.14 and authorized by Section 16 of the Civil Administrative Code of
lllinois [20 ILCS 5/16 and 40.14

SOURCE: Adopted at 4 Ill. Reg. 25, p. 34, effective June 11, 1980; amended at 5 Ill. Reg. 1332,
effective January 29, 1981, codified at 5 Ill. Reg. 10532; amended at 6 Ill. Reg. 8958, effective
July 9, 1982; amended at 8 Ill. Reg. 6103, effectivell R, 1984; emergency amendments at

10 Ill. Reg. 13370, effective July 28, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
14282, effective August 20, 1986; amended at 10 Ill. Reg. 20468, effective November 26, 1986;
amended at 11 Ill. Reg. 222&fective January 20, 1987; amended at 15 Ill. Reg. 455, effective
January 2, 1991; amended at 18 Ill. Reg. 9400, effective June 12, 1994; amended at 19 Ill. Reg.
9400, effective June 29, 1995; amended at 21 Ill. Reg. 5530, effective April 22, 1997edmend

at 22 Ill. Reg. 11374, effective June 22, 1998; amended at 34 Ill. Reg. , effective

SUBPART I: MISCELLANEOUS RULES GOVERNING
THE OPERATION OF THE STATE FAIR

Section 270.350 Pets

Pets are not allowed to be in public areas effgirgrounds during the State Faixcept

confined to campground areas as defined by the Division administrator or Division
administrator's designedets used for assistance to disabled persons, authorized competitive
exhibits, shows or demonstratioaisthe State Fair or other approved purposes will be allowed.
Violation of this Section will be cause for termination of any contract or privilege and for
removal of the pets and owners from the Fairgrounds.
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DEPARTMENT OF AGRICULTURE
NOTICE OF PROPOSED AMENDMENTS

(Source: Amendedat 34 lll. Reg. , efidive )

SUBPART L: CAMPING: NONFAIR
Section 270.560 Who May Camp

a) Camping igpermitted at any time, other than during an event that has leased the

entire fairgrounds, on the State Fairgrowsrdg-permitted-in-association-with
contraced-events-onthe State-Fairgrounds

b) Any property remaining in the camping area after a 5 day written notice by the
Department demanding removal of a person and/or property shall constitute an
abandonment, and give the Department the right of assigrandrsale of all said
personal property to the lllinois Department of Agriculture without any additional
consideration.

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART N: HORSE OR CATTLE BARN, STALL AND
TACK ROOM RENTAL: NONFAIR

Section 270.630 General Stabling Rules: (Ne@ontractual Events)

a) No horse stabling will be permitted in the barns south of Cetrahuevenue
or west of Calvary Street;

b) No horses will be permitted south of Barn 38 or west of Barn 78;

C) No stall rentals shall be made fgrieasure or showhorses. The provisiong
this subsectidmereefshall not apply tdstandard breedhoroughbred or racing

guarter horses and lead potiasiessraecing-hersefor which individual stall

rentals shadlbe available=Pleasure or shotthorses shall mean all other horses
not falling within the definition ofstandardbredhoroughbred or racing quarter

horse and lead poniesrress+acing-hoerses
(Source: Amendedat 34 lll. Reg. , effective )
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1)
2)

3)

4)

5)

6)

7)
8)

9)

10
ILLINOIS BOARD OF HIGHER EDUCATION

NOTICE OF PROPOSED RULES

Heading of the PartPrivate Colleges and Universities Capital Distribution Formula

Code Citation 231ll. Adm. Codel039

Section Numbers Emergency Action
1039.10 New
1039.20 New
1039.30 New
103940 New
103950 New
103960 New
103970 New
103980 New
1039.9 New

Statutory Authority Implementing and authorized liye Private Colleges and
Universities Capital Distribution Formulac&[30 ILCS 769/Art. 25], Build Illinois Act
[30 ILCS 750] and Section 4 tfie Build lllinois Bond Act [30 ILCS 425]

A Complete Description of the Subjects and Issues Invol@sttion 25 of PA6-37

created the Private Colleges and Universities Capital Distribution Formula Act. The Act
provides a distribution formula fgrants to nofprofit private colleges and universities
from the proceeds of $300 million in Build Illinois bond sales. As proceeds become
available, the funds will be distributed by the lllinois Board of Higher Education. The
proposed rules are needed(tb identify eligible institutions, (2) determine eligible

capital projects, (3) verify enrollment for the distribution formula, (4) sequence the
distribution, and (5) comply witht&te accountability requirements. The Board staff has
consulted with atniorized representatives of private instibas in the development of

this Rule.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking None

Will this proposed rule replace an emergency rule currengjfact? Yes

Does this rulemaking contain an automatic repealdiie

Does this proposed amendment contain incorporations by refer&we
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10

ILLINOIS BOARD OF HIGHER EDUCATION
NOTICE OF PROPOSED RULES

10) Are there any other proposed rulemaking pending on thi® Rt

11) Statement of Statewide Poli@bjectives This rulemaking does not create or expand a
State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3].

12) Time, Place and Manner in which interested persons may comment on this proposed
rulemaking Comments on therpposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice. Comments should be submitted
to:

Karen Helland, Administrative Rules Coordinator
lllinois Board of Higher Education

431 East Adams Street, Secdfidor

Springfield, lllinois 62701

helland@ibhe.org

217/55%7358

13) Initial Reqgulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected Not for profit colleges and universities may apfar financial
assistance.

B) Reporting, book&eping or other procedures required for complianfeadits and
annual reports

C) Types ofProfessional skills necessary for compliandéone

14)  Regqulatory Agenda on which this rulemaking was summariZéis Rule was not
included on either of the 2 most recent agendas because the authorizing legislation was
passed after the deadline for submissions to the July 2009 Regulatory Agenda and the
availability of program funds was not anticipated in the fiedf of 2010.

The full text of the ProposeRules is identical to that of the Emergency Rules found in this issue
of thelllinois Reqgisteron page?571
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1)
2)

3)

4)

5)

6)

10
CAPITAL DEVELOPMENT BOARD

NOTICE OF PROPOSED AMENDMENTS

Heading of the Partlllinois Energy Conservation Code

Code Citation 71 Ill. Adm. Code00

Section Numbers Proposed Action
600100 Amended
600110 Amended
600.210 Amended
600.300 Amended
600.320 Amended
600.340 Amended
600.400 New
600.410 New
600.420 New
600.430 New
600.440 New

Statutory Authaty: Implementing and authorized by the Capital Development Board
Act [20 ILCS 3105] and the Energy Efficient Building Act [20 ILCS 3125]

A Complete Description of the Subjects and Issues Involsegislation passed in 2009

(HB 3987, PA 96778) ameds the Energy Efficient Commercial Building Act requiring
residential buildings to conform with the energy efficiency standards that currently apply
only to commercial buildings. The name of the Act is changed to the Energy Efficient
Building (EEB) Act aul is revised throughout the Part. The definition of residential
buildings was revised and new Sections, 600.400 through 600.440, lay out the standards,
exemptions, local jurisdiction, compliance and application to home rule units for
residential buildings

Revisions were made to Section 600.110 to update the language regarding the application
of the code to additions, alterations, renovations or repairs and exceptions.

Section 600.210 was revised to update the name of the Energy Code Council. Aldditiona
language from the Act was added for clarification to Section 600.320 regarding the local
jurisdictions responsibilities for adoption, enforcement and administration of the Code.

Published studies or reports, and sources of underlying data, useagoseothis
rulemaking None
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7)

8)
9)
10)

11)

12)

13)

10
CAPITAL DEVELOPMENT BOARD

NOTICE OF PROPOSED AMENDMENTS

Will this proposed rulemaking replace any emergency rulemaking currently im?effect

Yes

Does this rulemaking contain an automatic repealdite

Does this proposed rulemaking contain incorporations by refétaddoe

Are there anyther proposedulemakinggpending on this P&t No

Statement of Statewide Policy Objectivéhis rulemaking and the Act prevent a local

governmental unit from adopting a residential energy efficient code or standardgthat a
more or less stringent than the Code with some exceptions as provided under this Act.

Time, Place, and Manner in which interested persons may comment on this proposed

rulemaking Any interested parties may submit comments, data, views, or argsiment
concerning this proposed rulemaking in writing for a period of 45 days following
publication of this Notice. All comments must be in writing and should be addressed to:

Lisa Mattingly, Administrator of Professional Services
Capital Development Board

401 S. Spring Street

3 Floor William G. Stratton Bldg.

Springfield, IL 62706

217/5246408
E-Mail: lisa.mattingly@illinois.gov

Comments submitted by small business should be identified as such.

Initial Requlatory Flexibility Analysis

A)

B)

Types ofsmall businesses, small municipalities and not for profit corporations
affected Those that are constructing, renovating or adding to residential building
structures or issuing building permit applications.

Reporting, bookkeeping or other proceduresined for complianceThose
necessary for regulatory compliance.
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10

CAPITAL DEVELOPMENT BOARD
NOTICE OF PROPOSED AMENDMENTS

(@3] Types of Professional skills necessary for compliari@ede Officials are
required and Licensed Design Professionals may be required.

14) Regqulatory Agenda on which this rulemakingsvssummarized January 2010

Theproposed amndmens are identical to those of the Emergency Amendments for this
rulemaking, andbeqinsin this issue of thdllinois Registeron page 2582
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1)
2)

3)

4)

5)

6)

7)
8)
9)
10)

11)

12)

10
DEPARTMENT OF CHILDREN AD FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

Heading of the PartReports ofChild Abuse and Neglect

Code Citation 89 Ill. Adm. Code 300

Section Number Proposed Action
300.APPENDIXB Amended

Statutory Authority 325 ILCS 2

A Complete Description of the Subjects and Issues Invol¥ARFdposed amendments to
Part300 address amended fealeguidelines for the safety and wéking of children and
families established by the Child Abuse Prevention Treatment Act. Other amendments
implement recommendations made by the Departm@itice of the Inspector General.

Published studies orperts, and sources of underlying data used to compose this
rulemaking None

Will this rulemakingreplace ap emergency rulmakingcurrently in effec? No

Does this rulemaking contain an automatic repeafdhie

Does thigulemakingcontainincorporations by refereneeNo

Are there any proposeadlemakinggo this Part pendirg) Yes

Statement of Statewide Policy Objectivégherulemaking doesot ex@and a $ate
mandate as defined in Section 3 of the State Mandates Act [30 ILSZ3HB0

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking Comments on this proposed rulemaking may be submitted in writing for a
period of 45 day$ollowing publication of this Mtice. Comments should be suitted

to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 East Monroe Street, Station #65
Springfield, lllinois 627011498
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DEPARTMENT OF CHILDREN AD FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

Telephone: 217/5241983
TDD: 217/5243715
FAX: 217/5570692

E-Mail address: cfpolicy@idcfs.state.il.us

The Department will consider fully all written comments on this proposed rulemaking

submitted during the 48ay comment period. Comments submitted by small businesses
should be identified as such.

13) Initial Reguatory Flexibility Analysis

A) Types of small businesses, small municipalities andargprofit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidiaee

C) Types of professional skills necessarydompliance None

14) Regqulatory agenda on which this rulemaking was summarizely 2009

The full text of theProposedAmendment begins on the next page
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10
DEPARTMENT OF CHILDREN AD FAMILY SERVICES
NOTICE OF PROPOSED AMENDMENT
TITLE 89: SOCIAL SERVICES
CHAPTER lll: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER a SERVICE DELIVERY
PART 300
REPORTS OF CHILD ABUSE AND NEGLECT
Section
300.10 Purpose
300.20 Definitions
300.30 Reporting Child Abuse or Neglect to the Department
300.40 Content of Child Abuse or Neglect Reports
300.50 Transmittal of Child Abae or Neglect Reports
300.60 Special Types of Reports (Recodified)
300.70 Referrals to the Local Law Enforcement Agency and State's Attorney
300.80 Delegation of the Investigation
300.90 Time Frames for the Investigation
300.100 Initial Investigaton
300.110 The Formal Investigative Process

300.120 Taking Children into Temporary Protective Custody

300.130 Notices Whether Child Abuse or Neglect Occurred

300.140 Transmittal of Information to the lllinois Department of Professional Regulation
andto School Superintendents

300.150 Referral for Other Services

300.160 Special Types of Reports

300.170 Child Death Review Teams

300.180 Abandoned Newborn Infants

300.APPENDIX A  Acknowledgement of Mandated Reporter Status

300.APPENDIX B  Child Abuse andNeglect Allegations

AUTHORITY: Implementing and authorized by the Abused and Neglected Child Reporting Act
[325 ILCS 5], the Abandoned Newborn Infants Protection Act [325 ILCS 2] and Section 3 of the
Consent by Minors to Medical Procedures Act [4109.210/3].

SOURCE: Adopted and codified as 89 Ill. Adm. Code 302 at 5 Ill. Reg. 13188, effective
November 30, 1981; amended at 6 lll. Reg. 15529, effective January 1, 1983; recodified at 8 IlI.
Reg. 992; peremptory amendment at 8 Ill. Reg. 5373, efeefivil 12, 1984; amended at 8 Ill.
Reg. 12143, effective July 9, 1984; amended at 9 Ill. Reg. 2467, effective March 1, 1985;
amended at 9 Ill. Reg. 9104, effective June 14, 1985; amended at 9 Ill. Reg. 15820, effective
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November 1, 1985; amended at 10Reg. 5915, effective April 15, 1986; amended at 11 Ill.

Reg. 1390, effective January 13, 1987; amended at 11 Ill. Reg. 1151, effective January 14, 1987;
amended at 11 lll. Reg. 1829, effective January 15, 1987; recodified from 89 Ill. Adm. Code
302.20, 3@.100, 302.110, 302.120, 302.130, 302.140, 302.150, 302.160, 302.170, 302.180,
302.190, and Appendix A at 11 lll. Reg. 3492; emergency amendment at 11 Ill. Reg. 4058,
effective February 20, 1987, for a maximum of 150 days; amended at 11 lll. Reg. 12619,
effective July 20, 1987; recodified at 11 Ill. Reg. 13405; amended at 13 Ill. Reg. 2419, effective
March 1, 1989; emergency amendment at 14 lll. Reg. 11356, effective July 1, 1990, for a
maximum of 150 days; amended at 14 Ill. Reg. 17558, effective Octbp#990; amended at

14 1ll. Reg. 19827, effective November 28, 1990; emergency amendment at 15 Ill. Reg. 14285,
effective September 25, 1991; amended at 15 Ill. Reg. 17986, effective December 1, 1991,
emergency amendment at 17 lll. Reg. 15658, effectipeeBeber 10, 1993, for a maximum of

150 days; emergency expired February 7, 1994; amended at 18 Ill. Reg. 8377, effective May 31,
1994; amended at 18 lll. Reg. 8601, effective June 1, 1994; amended at 19 Ill. Reg. 3469,
effective March 15, 1995; amendedL&tlll. Reg. 10522, effective July 1, 1995; amended at 20

lll. Reg. 10328, effective July 19, 1996; amended at 22 Ill. Reg. 18847, effective October 1,
1998; amended at 23 Ill. Reg. 13590, effective November 15, 1999; amended at 24 Ill. Reg.
7707, effectie June 1, 2000; amended at 25 Ill. Reg. 12781, effective October 1, 2001; amended
at 26 Ill. Reg. 7435, effective May 15, 2002; amended at 26 Ill. Reg. 11730, effective August 1,
2002; amended at 27 lll. Reg. 1114, effective January 15, 2003; amenddd. R&y. 9431,

effective June 9, 2003; peremptory amendment at 29 Ill. Reg. 21065, effective December 8,
2005; amended at 33 Ill. Reg. 7862, effective June 15, 2009; amended at 34 Ill. Reg. ,
effective .
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Section 300.APPENDIX B Child Abuse and Neglect Allegations

This Appendix describes the specific incidents of harm which must be alleged to have been
caused by the acts or omissions of the persons identified in Section 3 of the Abused and
Neglected Child Reporting Act before the Detpeent will accept a report of child abuse or
neglect. The allegation definitions focus upon the harm or the risk of harm to the child. Many of
the allegations of harm can be categorized as resulting from either abuse or neglect. All abuse

| allegations harm are coded with a one or two digit number uadgg. All neglect allegations
of harm are coded with a two digit number greater than 50. The allegations of harm are defined
as follows:

| ALLEGATION # DEFINITION
1/51 Death

Death means the paanenPermanentessation of all vital functions.

The following definitions of death are also commonly used:

I Total irreversible cessation of cerebral function, spontaneous functio
the respiratory system, and spontaneous function of thdatiocy
system:

T The final and irreversible cessation of perceptible heart beat and
respiration.

Verification of death must come from a physician or coroner.
2/52 Head Injuries

As used in this Part, head injury means a serious heag sgusing skull
fracture, brain damage or bleeding on the brain, such as subdural hema
or shaken baby syndrom@&rain damage, skull fractures, hematomas,
subdural hematomas and shaken baby syndsbraken impactyndroméhe
fellowing are considereddad injuries

Brain Damage
Brain damagebamageameans injury to therainarge,seft-mass-of-nerve
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tissbtecontained within the cranium skull.
Skull Fracture
Skull fractureFracturemeans a broken bone of the skull.
Hematoma

Hematoma means a swelling or mass of blood (usually clotted) confined
organ, tissue or space and caused by a break in a blood vessel.

Subdural Hematoma

Subdural means beneath the dura mater (the outer membrane covering
spinal cord and bia).

A subdural hematoma is located beneath the membrane covering the br
and is usually the result of head injuries or the shaking of a small child o
infant. It may result in the loss of consciousness, seizures, mental or ph
damage, or delat

Additional abusive head trauma includes subarachnoid subgaleal and e|
hematomas.

Shaken Baby Syndrorfghaken ImpacSyndromefAthiplash-Shakentnfar
sepmdbioppe DL

Shaking of an infant causes stretching and tearing of blood sessbe
brain causing subdural hematoma, bleeding in the brain and retinal
hemorrhage.These injuries may occur with or without obvious evidence «

impact.

Verification of head injuries must come from a physician, preferably a
neurosurgeon or radiogjist.

Internal Injuries

An internal injury is an injury which is not visible from the outside, e.g., a
injury to the organs occupying the thoracic or abdominal cavities. Such i



ILLINOIS REGISTER 2392

5/55

10

DEPARTMENT OF CHILDREN AD FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

may result from a direct blow or a penetrating injury. Aspa so injured
may be pale, cold, perspiring freely, have an anxious expression, or ma
seem semicomatose. Pain is usually intense at first, and may continue «
gradually diminish as patient grows worse.

Verification of internal injuries must comeoim a physician.
Burns
Burns
Burns are tissue injuridsssue-njprresulting from excessive exposure to
thermal, chemical, electrical or radioactive agents. The effects vary

according to the type, duration and intensity of the agenthengart of the
body involved. Burns are usually classifiediast, second, third or fourth

deqgree.

T First Degree (Partial Thickness)
First degree burns are superfi@aperficialburns in whichdamage
isbeinglimited to the outer layer of éhepidermis (skinjnd are
characterizedCharaeterizedy scorching or painful redness of the skin
Sunburn is an example of a first degree burn.

I Second Degree (Partial Thickness)
Second degree bwsrare burni whichtheFhre damage extends thugh
the outer layer of the skin into the inner layers (dermis). Blistering w
be present within 24 hours.

i Third Degree (Full Thickness)
Third degree burns are buBwasin which both layers of the skin
(epidermis and dermis) are destroyethvdamage extending into
underlying tissues, which may be charred or coagulated.

T Fourth Degree (Full Thickness)
Fourth degree burns are burns Bwasextend beyond skin and
underlying tissues into bone, joints and muscles.

Scalding



ILLINOIS REGISTER 2393

6/56

7/57

9/59

10

DEPARTMENT OF CHILDREN AD FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

Salding is aA-burn to the skin or flesh caused by moist heat and hot vag
as steam.

All emersion burns (scalds) must be confirmed by a physician unless the
alleged perpetrator has admitted to scalding the child.

Poison/Noxious Substances
Poison

A poison is anywy substance, other than mood altering chemicals or alci
taken into the body by ingestion, inhalation, injection, or absorption that
interferes with normal physiological functiong/irtually any substance can
be poisonos if consumed in sufficient quantityl herefor¢hereforg the term
poison more often implies an excessive amount rather than the existenc
specific substance.

NoxiousSubstances

Any substance deemed to be harddfimiyl, injurious, not wiblesome.

Verification must come from a physician or by a direct admission from tr
alleged perpetrator.

Wounds
A wound is agunshot or stabbing injury.

Verification must come from a physician, a law enforcement officer or by
directadmission from the alleged perpetrator.

Bone Fractures

A fracture is a broken borw certain cartilage injuries such as a broken n«

MetaphysedEpiphyseal Fractures

Fracturedocatedat the end of bones. They are commonly desdrés
corner fractures, chipped fractures or budiadle fractures.



ILLINOIS REGISTER 2394

10/60

10

DEPARTMENT OF CHILDREN AD FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

Diaphyseal Fractures

Diaphyseal fractures are located in the bone shaft. Fractures in the sha
long bones of the extremities are spiral (oblique) or transvérsgiralSpiral

fracture is caused by twisting or rotational force. Transveaséures$racture
results from a direct blow or bending force.

Verification must come from a physician or radiologist.

Substantial Risk of Physical Injury/Environment
Injuri ous to Health and Welfare

Substantial risk of physical injury means that the parent, caregiver, imm
family member aged 16 or over, other person residing in the home aged
over, or the parent's paramour has created a real and significget dan
physical injurythatwotld-ikely-cause-distigurement-death—or-impairmer
physical health or loss or impairment of bodily functi¢aisuse). This

allegation of harm is to be used when the type or extent of harm is unde
but the total circinstances lead a reasonable person to believe that the ¢
is in substantial risk of physical injury. This allegation of harm also inclu
incidents of violence or intimidation directed toward the child that have n
yet resulted in injury or impairmebut that clearly threaten such injury or
impairment (abuse) or placing a child in an environment that is injurious
the child's health and welfafee., domestic violence, intimidation, and a
child's participation in a criminal actipeglect). Intimidation of a child mean
subjecting a child to participation in or the witnessing of the physical forc
restraint of another.

. : . i
E;ﬁsalmpl_esle_l .”'e'd.e"fs el I1G|IIGHIIISEaIIe|e_S.t||IaE1 pllaeeE Itll'e © l“l:d A-substan

Incidents of Maltreatment

Examples of incidents that place the child in substantial risk of phy
injury include, but are not limited to, the following:

T Chokingshekingthe child (abuse)



ILLINOIS REGISTER 2395

10

DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

Smotheringmetheing the child (abuse)
Pullingputing the child's hair out (abuse)

Violentlywielently pushing or shoving the child into fixed or heavy
objects (abuse)

Throwinghrewingor shaking a smaller child (abuse)

Othemetherviolent or intimidating acts directed toward the child that
cause excessive pain or fear (abuse)

Situationsituationsthat place a child at substantial risk of harm due tc
environmental issues in the homelude but are not limited to exposur:
to toxic vapors resulting from flammable and/or corrosive chemicals |
in the manufacture of illicit drugs in a chdchome environment
(neglect)-

Situations that place a child at substantial risk of harm due to the €
of being subjected toapticipation in or the witnessing of the physic
force or restraint of another (neglect);

Allowing or encouraging a child to be involved in a criminal acti\

(neglect).

Circumstances

Examples of circumstances that place the childubrstantial risk of physica

injury include, but are not limited to, the following:

Domestieglemesticviolence in the home when the child has been
threatened and the threat is believable, as evidenced by a past histo
violence or uncontrolled beh@ar (neglect).

Aa perpetrator of child abuse who has been court ordered to remain
the home returns home and has access to the abused child (abuse).

Anyoneanyendiving in the home has a documented history of violenc
toward childreror has been arrested for violence to a cahluse).
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Thethe circumstances surrounding the death of one child provides re.
to believe that another child is at real and significesht of harnglanger

of physicakinjury(neglect).

Anyoneanyenein the home exposéke child toanenvironment that
significantly affects the health and safety based on use, sale or
manufacturing of illegal drugs or alcohol (neglect).

Parent'parent'or caregiver'saretakersnental illness and behavior
poses a significant danger to the child's health and safety (neglect).
indicate an allegation based on this factor,|thestigation
Specialisinvestigatomust rule out dependency as defined in the Juve
Court Act as the presenting probléabuseor neglect)

Theparent has been adjudicated unfit by a court and the parent has
completed services that would correct the conditions which led to the
court finding (abuse/neglect).

FactorsTo Bete-beConsidered

Whether there is aal and significant danger to justify taking a report is
determined by the following factor&All factors need not be present to just
taking the report. One factor alone may present sufficient danger to just
taking the repork:

Thethechild's age

Thethechild's medical condition, behavioral, mental, or emotional
problems, developmental disability, or physical handicap, particularly
related to his or her ability to protect himself or herself

Thethe severity of the occurree-

Thethefrequency of the occurrenge

Thethealleged perpetrator's physical, mental and/or emotional abilitie
particularly related to his or her ability to control his or her actions
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I Thethedynamics of the relationship beten the alleged perpetrator an
the child-
I Thethealleged perpetrator's access to the child
I Thetheprevious history of indicated abuse or neglect
T Thehecurrent stresses/crisis in the hgme
T Thethepresence of other suppioig persons in the home.

Cuts, Bruises, Welts, Abrasions and Oral Injuries

Cut (Laceration)

A cut is a#\n opening, incision or break in the skin made by some extern
agent.

Bruise
A bruise is aAn injury that results in bleedinunder the skinp which

wherethe skin is discolored but not brokeA.bruise is alsélse referred to
as a contusion.

Welt

A welt is arAn elevation on the skin produced by a lash, blow, or allergic
stimulus. The skin is not broken and therkna reversible.

Abrasion

An abrasion is thé-scraping away of the skin.

Oral Injuries

Oral injuries are injuridsjuriesto the child's mouth, including broken teett

FactorsTo Bae-beConsidered

Not every cut, bruisesrwelt, abrasion, or oral injurgonstitutes an
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allegation of harm. The following factors should be considered when
determining whether an injuthatwhichresulted in cuts, bruisesr welts
abrasions or oral injuriesnstitutesenstitutean allegatiorof abuse or

neglecharm

Thethechild's agemobility and developmental stadgruises on children
younger than nine months are highly suspiciéeisidren-aged-6-and
under are at a much greater risk of harm).

Thechild's medical conditio, behavioral, mental, or emotional problen
developmental disability, or physical handicap, particularly as they re

to the child'gotential for victimizatioability-to-seek-help

A pattern or chronicity of similar incidentg\ single incicent can
constitute an allegation of abuse or neglect.

Theseverityextentof the cuts, bruises, weltst-abrasionsor oral
injuries (size, number, depth, extent of discoloratioBhme bruises ma
fade quickly such as around a young chsldnaith, but still be
considered serious if the type of bruise (e.q., fingerprint marks) sugg

intentionality.

Thelocation of the cuts, bruises, welts;abrasionsor oral injuries
Accidental bruises are frequently seen over boney areas skohess
shins, the forehead, and other exposed bony surfaces. Bruises loca
padded areas such as the buttocks, cheeks, gerotatia relatively
protected areas like the ear lobes, neck or upper lip, or on soft areas
as the stomach are highlyspicious.

The pattern of the injury

Whether the injury was causedwdyetheran instrumentvasused on the
child.

Previougrevioushistory of indicated abuse or negleat history of
previous injuries

Human Bites
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A human bite is bruise, cut or indentation in theislcaused by seizing,
piercing, or cutting the skin with human teeth.

Sprains/Dislocations

Sprain

A sprain is a traumiradmato a joint that causes pain and disabijlity
depending upon the degree of injury to ligaments and/or surroundisgjen
tissue. In a severe sprain, ligaments and/or muscle tissue may be comg
torn. The signs are rapid swelling, heat and disability, often discoloratiol
limitation of function.

Dislocation

A dislocation is th&hedisplacement of angart, especially the temporary
displacement of a bone from its normal position in a joint. Tygpes
dislocationgncludecomplicated, compound, closed and complete.

1. Complicated A complicaed dislocationis associated with other maijc
injuries

CompoundA compound dislocation is oBeslecationin which the joint
is exposed to the external air.

Closed A closed dislocation is simple dislocation.

Complete A completedislocationis a dislocatiorthat which-completely
separates the surfaces of a joint.

Verification must come from a physician, registered nurse, licensed prac
nurse or by a direct admission from the alleged perpetrator.

Tying/Close Confinement

Tying/close confinement is the unreasonblsieeaseonableestriction of a
child's mobility, actions, or physical functioning by tying the child to a fix¢
(or heavy) object, tying limbs together or forcing the child to remain in a
closely confined arethatwhichrestricts physical movement. Examples
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include, but are not limited to:

T Lockingeeking a child in a closet or small rogm

T Tyingtyirg one or more limbs to a bed, chair, or other object, except :
authorized by a licensed physician

T Tyingtyirg a child's hand behind his ber back
T Puttingeuttinga child in a cage

1. Preventing the child ability to escape in case of an emergency due
locked or blocked exit.

Substance Misuse

Option A

The consumption of a mood altering chemical capable of intoxication to
extent that it harmfully affects thahild's health, behavior, motor
coordination, judgment, or intellectual capability. Mood altering chemice
include cannabis (marijuana), hallucinogens, stimulants (including cocai
and methamphetamijjesedatives (including alcohol and Valium), narceti
or inhalants (abuse/neglect). Abuse occurs if the parent provides the
substance to the child. Neglect occurs if the parent allows the use or fai
protect the child from consumption.

Option B

A diagnosis of fet#etalalcohol syndrome atrug withdrawal at birth cause
by the mother's addiction to drugs is included in this definition and is
considered child neglect (neglect).

Option C

Any amount of a controlled substance or a metabolite thérebfs found in
the blood, urine@r meconium (newborn's first stool) of a newborn infant.
controlled substance is defined in subsection (f) of Section 102 of the llli
Controlled Substances Act [720 ILCS 570/102] (neglect). The presence




ILLINOIS REGISTER 2401

10

DEPARTMENT OF CHILDREN AD FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

such substances shall not be considesechdd neglect if the presence is dt
to medical treatment of the mother or infant.

NOTE: Methadone withdrawal or other withdrawal verified as under tl

auspices of a drug treatment program is not included under d
withdrawal at birth.

Examples
Examples-of substance-misuse-nclude butare not-hmited to:

Givinggiving a minor (unless prescribed by a physician) any amount
heroin, cocaine, morphine, peyote, LSD, PCP, pentazocine, or
methaqualone or encouraging, insisting, or perngitirminor's
consumption of the above substances.

Givinggiving any mood altering substance, including alcohol or
sedatives, unless prescribed by a physician, to an infant or toddler.

Encouragingreedragirginsisting or permitting a child vehhas not
reached puberty to consume alcohol, drugs, or another mood alterin

substance on a regular or frequent basis.

Encouragingreedraginginsisting or permitting an adolescent to
consume alcohol, drugs, or another mood altering substanceaoly a

basis.

Encouragingreedragirginsisting or permitting any minor to become
intoxicated by alcohol, drugs, or another mood altering substance ev

on an infrequent basis.

FactorsTo Bete-beConsidered

Ageageof the child-

Frequenciregueneyof substance misuse
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T Amoungmeuntof substance consumption

T Whethewhetherthe substance is illegldr general population use

T Degreelegreeof behavioral dysfunction, or physical impairment linkec

substance misuse

T Thethechild's culture, particularly as it relates to use of alcohol in
religious ceremonies or on special occasions

T Whethewhetherthe parent or caregiver's attempts to control an older
child's substance misuse or to seek help for the child's substance mi

were reasonable under the circumstances

i Whethewhetherthe parent or caregiver knew or shob&l’e known of
the child's substance misuse.

Torture

Torture means inflictingpfhieting or subjecting the child tantense physical
and/or mental pain, sufferingr agony thatan be a one time incidentisr
severe, repetitive, increasent prolonged. This definition includes genital

Mental and Emotional Impairment

Mental and emotionahparment means injuiypjury to the intellectual,
emotional or psychological development of a child as evidenced by

observable and bgtantial impairment in the child's ability to function withi
a normal range of performance and behavior, with due regard to his or

culture.

Verification that a child has been mentally injured must come from a me

doctor, psychiatrist, registed psychologist, certified social worker,

registered nurse or a therapist or counselor of a community mental heali

agency.

Sexually Transmitted Diseases
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A sexually transmittediseases a diseasthatwhiehwas acquired originally

as a resulbf sexual penetration or sexual conduct with an individual who
afflicted with the disease. The diseases may include, but are not limited

Acquired Immune Deficiency Syndrome (AIDS)
T AIDS Related Complex (AR@glanepesthitis

F Cdymmatebacterium-Granulomatis

i Chancroid

i Chlamydia Trachomatis
i Genital Herpes

i Genital Warts

i Gonorrhea

T Granuloma Inquinale

¥ Haemophilus Ducreyi

T HIV Infection

i Lymphogranuloma Venereum
i Neisseria Gonorrhea

¥ Nonspecific Urethritis

T Proctitis

i Syphilis

£ Treponema Pallidum

T Trichomonas Vaginalis (Symptomatic)
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Sexual penetration is defined in the Illinois Criminal Sexual Assault Act ¢
"any contacthowever slight, between the sex organ or anus of one persc
an object, the sex organ, mouth or anus of another person, or any intrus
however slight, of any part of the body of one person or any animal or ol
into the sex organ or anus of anotperson, including but not limited to
cunnilingus, fellatio or anal penetration."

Sexual conduct is defined in the Act as "any intentional or knowing touct
or fondling of the victim or the perpetrator, either directly or through clott
of the sexorgans, anus or breast of the victim or the accused, or any par
the body of a chil défor the purp
victim or the accused."

Verification of sexually transmitted diseases must come from a medical
source.

Sexual Penetration

Sexual penetration is afAwy contact, however slight, between the sex org
or anus of one person by an object, the sex organ, mouth or anus of anc
person, or any intrusion, however slight, of any part of the body of oserp
or any animal or object into the sex organ or anus of another person. Tt
includes acts commonly known as oral sex (cunnilingus, fellatio), anal
penetration, coition, coitus, and copulation.

Sexual Exploitation

Sexualexploitation is thause of a child for sexual arousal, gratification,
advantage, or profit. This includes but is not limited to:

T Indecenirdecentsolicitation of a child/explicit verbal enticement

1 Explicit verbal enticement;

T Childehid pornography

Exposing a child to sexually explicit material in any form;
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T Exposingxpesinrgsexual organs to a child for the purpose of sexual

arousal or gratification
T Forcindereingthe child to watch sexual acts
T Selfsel-masturbationn the child's presence
Other behavior by an eligible perpetrator thahen considered in th

context of the circumstancesould lead a reasonable person to concl
that sexual exploitation of a child has occurred.

NOTE: Sexual penetradin and molestation are excluded from this
allegation. They are listed as separate allegations.

Sexual Molestation

Sexual molestation is sex&msxualconduct with a child whethe sueh
contact, touching or interaction is used for arousal offigation of sexual
needs or desires. Parts of the body, as used in the examples below, rei
the parts of the body described in the definition of sexual conduct found
the lllinois Criminal Sexual Assault Act [720 ILCS 5£12] as quoted above
underAllegation 18, Sexually Transmitted Diseases. Examples include,
are not limited to:

i Fondlingending-

i Thethealleged perpetrator inappropriately touching or pinching parts
the child's body generally associated with sexual activity

I Encouragingreedragingforcing, or permitting the child to touch parts
of the alleged perpetrator's body normally associated with sexual act

Substantial Risk of Sexual Injury

Substantial risk of sexual injury means that the gacamegiver, immediate
family member, other person residing in the home, or the parent's paran
has created a real and significant danger of sexual aBuseplained in the
following options;+h-that:
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Option A

An indicated, registered, or waicted sex offender has significant access t
children, and the extent/quality of supervision during contact is unknowr
suspected to be deficient.

Option B

There are siblings or other children in the same household as the allege
offender ofa current allegation of sexual abuSéhere is credible

information/evidence of a current or previous incident of child sexual abi
that did not meet Department eligibility requirements for a report to be te
(e.q., an ineligible victinor the victim dscloses after attaining the age of 1

Option C

Persistent, highly sexualized behavior or knowledge in a very young chil
(e.g., under the age of five chronologically or developmentally) that is
grossly age inappropriate, and there is redsienzause to believe that the
most likely manner in which this behavior or knowledge was learned is il
having been sexually abused.

Reports of risk of sexual harm are not to be taken solely on the inapproy
or suggestive behavior of the allegefeafier or because there is insufficie
information for an allegation of specific sexual abuse, except as défined
this Allegation 22

If, during the course of the investigatj@enspecific allegation of harm is
identified, the appropriate allegationust be added and a determination m
on all the allegations. If another allegation is determined to be more
appropriate, tatallegation should be utilized and tegbstantiatisk of
sexual injuryallegationdeemedinfounded.
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Option D

A member of the household has engaged in illegal child pornography
activities outside and/or inside the residence and has significant access
children and the extent/quality of the seiwision is unknown or suspected
be deficient.

Human Trafficking of Children

Federal law defines severe forms of trafficking of persons as: sex trafficl
in which a commercial sex act is induced by force, fraud, or coercion, or
which the person induced to perform such act has not attained 18 years
age; or the recruitment, harboring, transportation, provision, or obtaining
person for labor or services through the use of force, fraud, or coercion
the purpose of subjection tovioluntary servitude, peonage, debt bondage
slavery.(22 USC7102(8)

Incidents of Maltreatment

1. Coerced labor exploitatiombuse;

Domesticservitude abuse)

Commercial sexual exploitation (i.@rostitution) busé;

Anyone in the home exposes the child to an environthant
significantly influences the chislhealh and safetyrfeglect)

Factors To Be Considered

All factors need not be present to justify taking a report. One factor alor
may present sufficient danger to justify taking a report.

1. The childs age.

1. The childs inability to atend school on a reqular basis due to action:
the perpetrator.

A child who isachronic runaway has been recruited, enticed, harbc
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and transported for the purpose of forced labor and/or commercial
sexual exploitation.

The child makeseferences to frequent travel to other cities.

The child makes reference to having a pimp.

The child makes reference to being coerced into performing illegal
activities.

The child is not compensated for work performed.

The dild exhibits bruises or other physical trauma, withdrawn
behavior, depression or fear.

The child lacks control over his or her schedule.

The child lacks control over his or her identification documents.

The child is hungrpr malnairished.

The child is inappropriately dressed based on weather conditio
surroundings.

The child shows signs of drug addiction.

The child shows signs of exposure to drug manufacturing.

Additional factors that may indicateysrelated trafficking include the

following:

The child has a sudden change in attire, behavior or material
possessions (e,@xpensive items).

The child makes references to sexual situations that are beyond a¢
specific norms.

Thechild has &'boyfriend' who is noticeably older (10+ years).
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The child makes references to terminology of the commercial sex
industry that are beyond agpecific norm®r engages in promiscuous
behavior and may be label&f@st' by peers.

Inadequate Supervision

The child has been placed in a situation or circumstances that are likely
require judgment or actions greater than the child's level of maturity, phy
condition, and/or mental abilities would reasonably dicté&tehild stall not
be considered neglected for the sole reason that the child's parent or ot
person responsible for this or her welfare has left the child in the care of
adult relative for any period of tim@&25 ILCS 5/3]. Examples include, but
are not limied to:

Leavindeavingchildren alone when they are too young to care for
themselves.

Leavindeawingchildren alone who have a condition that requires clos
supervision. Such conditions may include medical conditions,
behavioral, mentabr emotional problems, or developmental or physic
disabilities.

Leavindeavingchildren in the care of an inadequate or inappropriate
caregiver.

Beingseinrgpresent but unable to supervise because of the caregiver
condition (This includegq1) the parent or caregivesoerepeatedly uses
drugs or alcohol to the extent that it has the effect of producing a
substantial state of stupor, unconsciousness, intoxication or irrationa
and (2) the parent or caregiwehoe-cannot adequately supergithe child
because of his or her medical condition, behavioral, mental, or emoti
problems, or a developmental or physical disabjlity

Leavindeavingchildren unattended in a place that is unsafe for them
when their maturity, physical condin, and mental abilities are
considered.

FactorsTo Beto-beConsidered
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The following factors should be considered when determining whether a
child is inadequately supervised

Child Factors

I Thechild's age and developmental stagetipalarly related to the
ability to make sound judgments in the event of an emergency.

i Thechild's physical condition, particularly related to the child's
ability to care for or protect himself or herself. Is the child
physically or mentally handapped, or otherwise in need of ongoir
prescribed medical treatment such as periodic doses of insulin ¢
other medications?

i Thechild's mental abilities, particularly &sey relatestatedto the
child'sability to comprehend the situation.

Caregiver Factors

I Presence mAccessibility of Caregivesresence—or—accessibility (

caregiver.
& How long does it take the caregiver to reach the child?

& Can the caregiver see and hear the child?

A& Is the caregiver accessible by telephone?

A& Has the child been giveatcess to phoneandnumbers to call

in the event of aemergency?

i Careqgiver's Capabilitiearegivers-capability.

A Is the caregiver mature enough to assume responsibility for
situation?

& Does the caregiver depend on extraordinary assistance to ¢
for self and the child, i.e., @l preparation, laundry, grocery
shopping, transportation? Is the caregiver without consiste
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reliable assistance?

& Is the child assuming primary care giving duties, i.e., meal
preparation, laundry, grocery shopping, transportation?

I Caregiver's Physical Conditioaregiversphysical-condition.

A Is the caregiver physically able to care for the child? Do the
caregiver's own health needs present serious obstacles to t
care and welbeing of the child?

I Careqgiver's Cogtive and Emotional Conditicgraregivers-coghitive
| -~ Fion.

A& Is the caregiver able to make appropriate judgments on the
child's behalf?

A& Do the caregiver's own health needs present serious obsta
the care and welbeing of the child?

Incident Factors
i What is therequency of occurrenCe

i What is theduration of the occurrence (as related to the "child
factors" above):

I What is theime of the day or night when the incident oc@urs

What isehild's-tocationthe condition and location of the place
where the minor was left without supervisin

i What werethe weather conditions, including whether the minor w
left in a location with adequate protection from the natural ehdsn
such as adequate heat or light

i Were therether supporting persons who are overseeing thehils
{Was the child given a phone number of a person or location to «
in the event of an emergen@nd whether the child was capable o
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makingan emergency call?
i Was theresetherfood and other provisionsereleft for the child

i Are thereother factors that may endanger the health and safety ¢
child?

Abandonment/Desertion
Abandonment

Abandonment is parenteegal guardiarconductthatwhich-demonstrates the
purpose of relinquishing all parentabalrights and claims to the child.
Abandonment is also defined as any paremtabregiveiconductthatwhich

evinces a settled purpose to forego all paréatalduties-and-relinguish-all
parentalclaims to the child.

Desertion

Desertion is any conduct on the part of a parent or legal gudhditin
indicates that the parent or legal guardian has no intention, now or in the
future, to maintain any dege of interest, concern or responsibility for the
child. Desertion includes leaving a child with no apparent intention to re
unless the child has been left in the care of a relative.

i Leavdeavea baby on a doorstep

i Leavdeaveababy in a garbage can
i Leavdeavea child with no apparent intention to return

i Leavdeavea child with an appropriate caregiver but fail to resume ca
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of the child, as agreed, and the caregiver cannot or will not continue
care for he child.

76 Inadequate Food
Inadequate food means that there is allack of food adequate to sustain

normal functioning. It is not as severemaalnutritionMalrutritien-or failure
Failureto thriveFhrive, both of which require a medical diagiss

Examplesnclude:

I Thehechild whefrequently and repeatedly misses mealgdoe-is
frequently and repeatedly fed insufficient amounts of food

i Thethechild whefrequently and repeatedly asks neighbors for food al
other informatio substantiates that the child is not being-fed

I Thehechild wheis frequently and repeatedly fed unwholesome foods
when hisor herage, developmental stggand physical condition are
considered.

FactorsTo Bae-beConsidered

Child Fadors
I Thechild's age
I Thechild's developmental stage

I Thechild's physical condition, particularly related to the need for ¢
special diet

T Thechild's mental abilities, particularly related to_bisherability to
obtainand prepare hisr herown food.

Incident Factors

I Thefrequency of the occurrence
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T Theduration of the occurrence
T Thepattern or chronicity of occurrenee
T Previougprevieushistory of occurrences
T Theavailability of adequate food.
Inadequate Shelter

Inadequate shelter means there is alaek of shelter that is safe and that
protects the children from the elements.

Examplesof inadequate shelter include, but are not limited to:

I Nonrehousing or shelter

I Condemneedendemnediousing-
I Housing withexposed, frayed wiring

I Housindreusingwith structural defects that endanger the health or s:
of a child-

I Housindreusingwith indoor temperatures consistenbgiow 50° E
I Housindreusingwith broken windows in subkero weather

I Housindreusingthat isana obviousfire hazardsbvieusto athe
reasonable persgn

I Housindreusingwith an unsafe heat source that poses a fire haza
threatof asphyxiation.

FactorsTo Bete-beConsidered

Child Factors

i Thechild's age
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Thechild's developmental stage

Thechild's physical condition, particularly when it may be
aggravated by the inadequate shelter

The child's mental abilities, particularly related to the child's abili
to comprehend the dangers posed by the inadequate shelter.

Shelter Factors

78

Seriousneseriousnesef the problem
Frequencireguencyof the problem
Durationeurationof the problem

Pattermpatternor chronicity of the problem
Previougrevioushistory of shelterelated problems.

Inadequate Clothing

Inadequate clothing means a |kekk of appropriate clothing to protect the

child from the elements.

FactorsTo BetebeConsidered

Child Factors

Thechild's age
Thechild's developmental stage

Thechild's physical condition, particularly related to conditions
that may be aggravated by exposurthtoelements

Thechild's mental abilities, particularly related to his or her abili
to obtain appropriate clothing.
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Incident Factors

Frequenciregquencyof the incident
1 Duratiordurationof the incident

T Chronicityehrenieity or pattern of similar incidents

Weatheweatherconditions such as extreme heat or extreme col

Medical Neglect
Medical a Dental Treatment

Lack of medical or dental treatmémntanagemerfor a health problem or
condition that, if untreatédnmanaged or not treated/managed as presgril
could become severe enouglttuse the child suffering and/constitute a
seriousor long-term harm to the child; lack of follothrough on a
reasonabl@rescribednedical or dentareatmentmanagemenplan for a
condition that could become serious enougtetose the child suffering
and/orconstitute serious or loAgrm harm to thetdld if the plan goes
unimplemented.

Treatment is the administration of a remedy to cure a health condition.

Management is the practice of providing care of a chronic medical condi

Lack of preventive health care, such as HIV and newbomeening tests,
place children at serious risk of illness due to lack of early detection and
tfreatment.

Health care professionals include physicians, nurse practitioners, nurse:
dentists, physical therapists, infant development specialistsudintiomists.

FactorsTo Beto-beConsidered

i Thechild's age, particularly as it relates to tield'sability to obtainand
implement areatmenimanagement plan;
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i Thechild's developmental stage
i Thechild's physical conditin;-
i Theseriousness of the current health problem

i Theprobable outcome if the current health problem is not treated an:
seriousness of that outcome

i Thegenerally accepteldealthmedeal benefits of the prescribed
treatment

i Thegenerally recognized side effects/harms associated with the
prescribed treatment.

It must be verified that the child has/had an untreated health problem, o
a prescribed treatment plan was implemeniBuke Suchverification must
come from a physician, registered nurse, dentist, or by a direct admissio
from the alleged perpetrator. It must further be verified by a physician,
registered nurse or dentist that the problem or condition, if untreated, co
result in serious or lortermharm to the child.

Failure to Thrive (Non-Organic)

Failure to thrive is #-serious medical condition most often seen in childr
under one year of age. The child's weight, height and motor developme
significantly short of the averageogvth rates of normal children (i.e., belo
the fifth percentile).ln a small percentadeabout-10%0of these cases, there
is an organic cause such as a serious kidney;; loeantestinal disease, a
genetic error of metabolism or brain damagkesually n norrorganic failure
to thrive cases there is a disturbed parent/child relationship that manifes
itself as physical and emotional neglect of the child. Diseases that may
prevent growth and psychosocial reastimat cause growth failure are not
mutuallvexcluswe Thev are often found toqetwélpethe#eases—ape—a—lcesu

emeﬂenal—neglreet—ef—the—emm\lorrorgamc fallure to thrlve reqwres a

medical diagnosis before it may alicated.
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Verification of failure to thrive must come from a physician.
Environmental Neglect
The child's person, clothing, or living conditions are unsanitary to the po
that the child's health may be impaired. This may include infestatf
rodents, spiders, insects, snakes, etc., human or animal feces, rotten or

spoiled food or rotten or spoiled garbage that the child can reach.

FactorsTo BetebeConsidered

Special attention should be paid to the child's physical conditidrthe
living conditions in the home in order to determine whether the report
constitutes an allegation of harm. In addition, the following factors shou
considered.

Child Factors

i Thechild's age (children aged 6 and under are moreyltikebe
harmed):

—

hechild's developmental stage

—

hechild's physical condition

—

T hechild's mental abilities.

Incident Factors

—

he severity of the conditions

g |

hefrequency of the conditions

—

heduration of the conditions

—

he chronicity or pattern of similar conditions.

Malnutrition (Non -Organic)
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Malnutrition is the lackaek of necessary or proper food substances in the
body caused by inadequate food, lack of food, or insafitcamounts of
vitamin or minerals.This is alsgAlse known as marasmus or kwashiorkor
Non-organic malnutrition requires a medical diagnosis before it may be
indicated. There are various physical signs of malnutrition:

i Aadecrease in lean bodyass or fat; very prominent ribs; the child m:
often be referred to as skin and banes

I Hairthe-hairs often sparse, thin, dry, and is easily pulled out or falls
spontaneously

I Thethechild is often pale and suffers from anemia
I Excessivexcessivgerspiration, especially about the head

i Theheface appears lined and aged, often with a pinched and sharp
appearance

I Theheskin has an old, wrinkled look with poor turgond typically-
{Classieally skin folds hang loose on the inner thigh and buttipck

i Theheabdomen is often protuberant
i Therdhereare abnormal pulses, blood pressure, stool patterns,
intercurrent infections, abnormal sleep patterns and a decreased le\
physical and meat activity.
Verification of malnutrition must come from a physician.
Lock-Out
The parent or caregiver has denied the child access to the home and he
refused or failed to make provisions for another living arrangement for tt
child.

Medical Neglect of Disabled Infants

Medical neglect of a disabled infant is e withholding of appropriate
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nutrition, hydration, medication or other medically indicated treatment frc
disabled infant with a lifehreatening condition. Medicallydicated
treatment includes medical care that is most likely to relieve or correct a
life-threatening conditions and evaluations or consultations necessary tc
assure that sufficient information has been gathered to make informed
medical decisions. Nutiin, hydration and medication, as appropriate for
the infant's needgreis-medically indicated for all disabled infants. Other
types of treatment are not medically indicated when:

I Thetheinfant is chronically and irreversibly comatase

I Thetheprovision of the treatment would be futile and would merely
prolong dying:

i Thetheprovision of the treatment would be virtually futile and the
treatment itself would be inhumane under the circumstances.

In determining whether treatmentll be medically indicated, reasonable
medical judgments, such as those made by a prudent physician
knowledgeable about the case and its treatment possibilities, will be
respected. However, opinions about the infant's future "quality of life" ar
to bear on whether a treatment is judged to be medically indicated.

FactorsTo BetebeConsidered

I Theinfant's physical conditign
I Theseriousness of the current health problem

I Theprobable medical outcome if the current hepltbblem is not treatec
and the seriousness of that outcgme

i Thegeneally accepted medical benefits of the prescribed treatment

i Thegenerally recognized side effects associated with the prescribed
treatment

i Thetheopinions ofthe Infant Care Review Committee (ICR@j the
hospital has anmORG}:-
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I Thethejudgment of the Perinatal Coordinator regarding whether
treatment is medically indicated and whether there is credible evider

medical neglect

I Thetheparent's knowledge and understanding of the treatment and th
probable medical outcome

Verification that treatment was medically indicated must come fro
physician and may come from experts in the field of neonatal pediatrics.

(Source: Amendedat 34 Ill. Reg. , effective )
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Heading of the PartRegulatory and Informational Hearings and Proceedings

Code citation 35 lll. Adm. Code 102

Section Number Proposed Action
102.412 Amend

Statutory authority Implementng Sections 21, 22, 22.01 and 22.9 and authorized by
Section 27 of the Environmental Protection Act [415 ILCS 5/21, 22, 22.01, 22.9, 27]

A complete description of the subjects and issues invol¥ed a more detailed
description of this rulemaking, s¢he Board's January 21, 2010 opinion and order
Proposed Amendmeta Procedural Rules on Hearingsldenticalin Substances
Rulemakings 35 Ill. Adm. Code 10Z2R10-18).

The Board has traditionally held public hearings at one location in rulemakatgs th
amend the definition of volatile organic material (VOM) pursuant to Se¢tof the

Act (415 ILCS 5/7.2 (2008)) The Board held those hearings to ensure consistency with
the Clean Air Act 42 U.S.C. 8 74@t. seqand the rules adopted by the Unigtates
Environmental Protection Agency (USEPA) that require hearings at 40 CFR § 51.102.
These hearings are generally brief with little to no testimony placed in the r&eed.
e.g.Definition of VOM Update, USEPA Amendments (January 1, 2009 througg 30,
2009),R10-7. The Board has the ability to videoconference between the Chicago Offices
of the Board and the Springfield Offices of the Board. The Board believes that holding
these types of hearings via videoconference will allow more economitiaigegtion by

the public and government officials without hampering the proceedings.

The Board is not required to hold hearings in the other types of rulemakings authorized
by Section 7.2 of the Ace(g.,underground injection control rules, undergrdwstorage

tank rules)415 ILCS 5/7.2 (2008)nd has not previously done so. However, there is
the possibility that a hearing in a future rulemaking pursuant to Section 7.2 of the Act
(415 ILCS 5/7.2 (2008)nay serve the public interest. Therefore, Board proposes to
amend the procedural rules to allow the Board to hold these limited types of hearings in
rulemakings pursuant to Section 7.2 of the @dt5 ILCS 5/7.2 (2008)ia

videoconference. Public participation is welcomed at both sites agjethhg the

Board's hearing officer assigned to the specific rulemaking.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking None
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Will this rulemaking replace any emergency rulemaking currently in effidct

Does this rulemaking contain an automatic repeafdhie

Does this proposed rulemaking contain incorporations by refétaddoe

Are there any other rulemakings pending on thisP&to

Statement of Statewide policy objectivéBheproposed amendments do not create or
expand a State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805].

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking The Board will accept written plic comment on this proposal for a period
of 45 days after the date of this publication. Comments should reference dockie&g8 R10
and be addressed to:

Clerk's Office

lllinois Pollution Control Board
State of lllinois Center, Suite 3800
100 W. Randolplst.

Chicago, IL 60601

Address questions to Marie Tipsord at Rl124-4925.

Interested persons may request copies of the Board's opinion and order by calling the
Clerk's office at 31:814-3620, or download them from the Board's Web site at
www.ipch.statelius.

Initial requlatory flexibility analysis

A) Types of small businesses, small municipalities, andarebrofit corporations
affected This rulemaking will not impact any small business, small municipality,
and notfor-profit corporation exgat to make public participation in rulemaking
hearings for identical in substance rules before the Board easier to attend

B) Reporting, bookkeeping or other procedures required for complidrtoere are
no reporting, bookkeeping or other procedures reguior compliance.
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C) Types of professional skills necessary for compliange professional skills will
be required.

14) Regqulatory Agenda on which this rulemaking was summariZéds rulemaking was not
included on regulatory agendas in the last ysathe necessity and advisability for the
rule became clear only recently in the Board's proceedings in a Board rulemaking to
amend the definition of VOM.

The full text of the Proposed Amendment begins on the next page
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TITLE 35: ENVIRONMENTAL PROTECTON
SUBTITLE A: GENERAL PROVISIONS
CHAPTER I: POLLUTION CONTROL BOARD

PART 102
REGULATORY AND INFORMATIONAL HEARINGS AND PROCEEDINGS

SUBPART A: GENERAL PROVISIONS

Section

102.100 Applicability

102.102 Severability

102.104 Definitions

102.106 Typesof Regulatory Proposals
102.108 Public Comments

102.110 Waiver of Requirements
102.112 Other Proceedings

SUBPART B: REGULATIONS OF GENERAL APPLICABILITY,
RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)
AMENDMENTS, AND SITESPECIFIC REGULATIONS

Secton

102.200 Proposal for Regulations of General Applicability

102.202 Proposal Contents for Regulations of General Applicability
102.204 Proposal of RCRA Amendments

102.206 Notice of SiteSpecific RCRA Proposals

102.208 Proposal for Sit&Specific Regudtions

102.210 Proposal Contents for Sitgpecific Regulations

102.211 Proposal to Update Incorporations by Reference

102.212 Dismissal

SUBPART C: CLEAN AIR ACT AMENDMENTS (CAAA)
FAST TRACK RULEMAKING

Section

102.300 Applicability
102.302 Agency Prposal
102.304 Hearings
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102.306 Prefiled Testimony
SUBPART D: SERVICE AND FILING OF DOCUMENTS, MOTIONS,

PRODUCTION OF INFORMATION, SUBPOENAS, PREHEARING
CONFERENCES, AND HEARINGS

Section

102.400 Service and Filing of Documents

102.402 Motions, Prodution of Information, and Subpoenas
102.404 Initiation and Scheduling of Prehearing Conferences
102.406 Purpose of Prehearing Conference

102.408 Prehearing Order

102.410 Authorization of Hearing

102.412 Scheduling of Hearings

102.414 Hearings on the énomic Impact of New Proposals
102.416 Notice of Hearing

102.418 Record

102.420 Authority of the Hearing Officer

102.422 Notice and Service Lists

102.424 Prehearing Submission of Testimony and Exhibits
102.426 Admissible Information

102.428 Preserdtion of Testimony and Order of Hearing
102.430 Questioning of Witnesses

SUBPART E: CERTIFICATION OF REQUIRED RULES

Section

102.500 Agency Certification

102.502 Challenge to Agency Certification
102.504 Board Determination

SUBPART F: BOARD ACTION

Section

102.600 Revision of Proposed Regulations
102.602 Adoption of Regulations

102.604 First Notice of Proposed Regulations
102.606 Second Notice of Proposed Regulations
102.608 Notice of Board Final Action
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102.610 Adoption of Identicalin-Substane Regulation
102.612 Adoption of Emergency Regulations
102.614 Adoption of Peremptory Regulations

SUBPART G: MOTIONS FOR RECONSIDERATION AND APPEAL

Section

102.700 Filing of Motions for Reconsideration
102.702 Disposition of Motions for Reconsidéian
102.704 Correction of Publication Errors
102.706 Appeal

SUBPART H: OUTSTANDING RESOURCE WATER DESIGNATION

Section

102.800 Applicability
102.810 Petition

102.820 Petition Contents
102.830 Board Action

102.APPENDIX A Comparison of Former ar@urrent Rules (Repealed)

AUTHORITY: Implementing Sections 5, 7.2, 13(c), 13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28,
28.2, 28.6, 29, and 41 of the Environmental Protection Act (Act) [415 ILCS 5/5, 7.2, 13(c), 13.3,
17.5, 22.4(a), 22.4(d), 22.7(d), 28, 28.2, 28.6, 29, and 41] and authorized by Sections 26 and
27 of the Act [415 ILCS 5/26 and 27].

SOURCE: Originally adopted as Chapter 1: Procedural Rules, Part II: Regulatory and Other
Nonadjudicative Hearings and Proceedings, in-B70 PCB 430ctober 8, 1970; codified at 6

lll. Reg. 8357; amended in R&8D at 9 Ill. Reg. 1398, effective January 16, 1985; Part repealed,
new Part adopted in R&AB) at 14 Ill. Reg. 9210, effective May 24, 1990; amended in FDO

at 14 lll. Reg. 20472, effectived@ember 11, 1990; old Part repealed, new Part adopted in ROO
20 at 25 Ill. Reg. 587, effective January 1, 2001; amended iflBR@t 26 Ill. Reg. 3498,

effective February 22, 2002; amended in R@4at 29 lll. Reg. 8776, effective June 8, 2005;
amended irR10-18 at 34 Ill. Reg. , effective :

SUBPART D: SERVICE AND FILING OF DOCUMENTS, MOTIONS,
PRODUCTION OF INFORMATION, SUBPOENAS, PREHEARING
CONFERENCES, AND HEARINGS
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Section 102.412 Scheduling of Hearings

a)

b)

c)

Except as otherwise praled by applicable lawo substantive regulation shall

be adopted, amended, or repealed until after a public hearing within the area of
the State concernedn the case of sitspecific rules, a public hearing will be

held in the affected county. Excegst otherwise provided by applicable law,

the case of stateide regulations, hearings shall be held in at least two areas.
[415 ILCS 5/28(a)]

If the proponent or any participant wishes to request a hearing beyond the number
of hearings specifiedylthe hearing officer, that person must demonstrate, in a
motion to the hearing officer, that failing to hold an additional hearing would

result in material prejudice to the movant. The motion may be oral, if made at
hearing, or written. The movant msiow that he exercised due diligence in his
participation in the proceeding and why an additional hearing, as opposed to the
submission of written comments pursuant to Section 102.108 of this Part, is
necessary.

If a hearing is scheduled in a rulemadiproposed pursuant to Section 7.2 of the
Act [415 ILCS 5/7.2, the hearing may be held by videoconference.

(Source: Amendedat 34 lll. Reg. , effective )
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1) Heading of the PartThe Administration and Operation of the State Emplsyee
Retirement System of lllinois

2) Code Citation 80 Ill. Adm. Code 1540

3) Section Numbex. Proposed Action
1540.3D New
1540.APPENDIX A New

4) Statutory Authority 40 ILCS 5/14135.03

5) A Complete Description of the Subjects and Issueslted Section 1540.370 is being
added to establish a procedure to comply with the Americans with Disabilities Act.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking None

7) Will this rulemaking replacany emergency rulemaking currently in effeddo

8) Does this rulemaking contain an automatic repealdde

9) Does this rulemaking amendment contain incorporations by reféréwae

10) Are there any other proposed rulemakings pending on thi? Rart

11) Statement of Statewide Policy Objectivéihis rulemaking will not affect units of local
government.

12) Time, place and manner in which interested persons may comment on this proposed
rulemaking

Tim Blair

Acting Executive Secretary
2101 Soth Veterans Parkway
P. O. Box 19255

Springfield, lllinois

217/7857016
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Initial Requlatory Flexibility Analysis

A) Types of small businesses, small municipalities andorgprofit corporations
affected None

B) Reporting, bookkeeping or othemgedures required for compliancsone

C) Types of professional skills necessary for compliariéene

Reqgulatory Agenda on which this rulemaking was summariZéis rulemaking was not
included on either of the two most recent regulatory agdmeleause this rulemaking is
the result of notification by JCAR that all agencies are required to establish grievance
procedures to comply with the Americans with Disabilities Act.

The full text of the Proposed Amendment begins on the next page
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TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE D: RETIREMENT SYSTEMS

CHAPTER I: STATE EMPLOYEES' RETIREMENT SYSTEM OF ILLINOIS

Section
1540.5
1540.10
1540.20
1540.30
1540.40
1540.50
1540.60

1540.70

1540.80

1540.90

1540.100
1540.110
1540.120
1540.130
1540.140
1540.150
1540.160
1540.170
1540.180

1540.190
1540.200
1540.210
1540.220
1540.230
1540.240
1540.250
1540.255
1540.260

PART 1540
THE ADMINISTRATION AND OPERATION OF THE
STATE EMPLOYEES' RETIREMENT SYSTEM OF ILLINOIS

Introduction

Appointment of Retirement System Coordinator

Member's Contribution and Service Credit

Determination of Rate of Compensation

Prior Service Credit

Credit for Service for Which Contributions are Permitted

Severance of Employmerit A Condition to the Payment of a Refund or
Retirement Annuity

Death Benefits

Disability Claims

Benefit Offset

Birth Date Verification

Marriage Verification

Level Income Option

Pension Credit for Unused Sick Leave

Removal of Children from Care of Surviving Spouse

Proof of Dependency

Investigations of Benefit Recipients

Interest on Member Contributions

Date of Applicatiori Retirement Annuity, Occupational and Nonoccupational
and Temporary Disability Benefits, and Resignation Refund Payments
Lump Sum Salary Payments

Removal from the Payroll

Latest Date of Membership

Period for Paymearand Amount of Payment of Contributions
Contributions by the State (Repealed)

Actuarially Funded Basis (Repealed)

Payments to Establish Credit for Service for Which Contributions are Permitted
Pick-up Option for Opbnal Service Contributions

Contributions and Service Credit During Nonwork Periods
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1540.270
1540.280
1540.290

1540.300
1540.310
1540.320
1540.330
1540.340
1540.350
1540.360

1540.370
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Written Appeals and Hearings

Availability for Public Inspection (Recodified)

Procedure for Submission, Consideration and Dispositidtetitions Seeking the
Promulgation, Amendment or Repeal of these Rules and Regulations (Recodified)
Organization of the State Employees' Retirement System (Recodified)
Amendments

Optional Forms of Benefifs Basis of Comptation

Board Elections

Excess Benefit Arrangement

Qualified Illinois Domestic Relations Orders (QILDRO)

Election to be an Employee under Sectionl08.05(b)(3) of the lllinois Pension
Code

AmericansWith Disabilities Act

1540.APPENDIX A Grievance Form

1540.TABLE A

Optional Forms of Benefits Basis of Computation

AUTHORITY: Implementing and authorized by Article 14 of the lllinois Pension Code [40
ILCS 5/Art. 14].

SOURCE: Filed December 20, 1977, effeetDecember 31, 1977; filed and effective February

28, 1978; emergency rule at 4 lll. Reg. 2, page 246, effective January 1, 1980; amended at 4 IIl.
Reg. 12, pages 530, 532, 534, effective March 11, 1980; emergency rule at 4 lll. Reg. 46, page
1300, effetive November 1, 1980; amended at 5 Ill. Reg. 3454, effective March 19, 1981;
amended at 5 lll. Reg. 7225, effective July 1, 1981; amended at 5 lll. Reg. 12846, effective
October 30, 1981; amended at 6 Ill. Reg. 2114, effective January 29, 1982; ameéhtled at

Reg. 5505, effective April 16, 1982; codified at 6 Ill. Reg. 10935; emergency amendment at 6 Ill.
Reg. 11084, effective August 31, 1982, for a maximum of 150 days; amended at 7 lll. Reg. 677,
effective December 30, 1982; amended at 7 Ill. Reg. 8&8ctive July 15, 1983; emergency
amendment at 8 Ill. Reg. 359, effective January 1, 1984, for a maximum of 150 days; amended at
8 lll. Reg. 4144, effective March 26, 1984; Sections 1540.280, 1540.290 and 1540.300
recodified to 2 Ill. Adm. Code 2375 @tlll. Reg. 15902; amended at 9 Ill. Reg. 12375, effective
July 30, 1985; emergency amendment at 9 Ill. Reg. 19752, effective December 5, 1985, for a
maximum of 150 days; amended at 10 lll. Reg. 8889, effective May 14, 1986; amended at 11 Il
Reg. 11155effective June 15, 1987; amended at 14 Ill. Reg. 10498, effective June 19, 1990;
amended at 15 Ill. Reg. 7379, effective April 26, 1991; amended at 16 Ill. Reg. 14407, effective
September 4, 1992; amended at 20 Ill. Reg. 8033, effective June 15, 199§ereryier

amendment at 21 lll. Reg. 476, effective January 1, 1997, for a maximum of 150 days; amended
at 21 lll. Reg. 4992, effective April 1, 1997; emergency amendment at 21 Ill. Reg. 13187,
effective September 15, 1997, for a maximum of 150 days; ameng2dlatReg. 967, effective
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December 22, 1997; amended at 22 Ill. Reg. 15363, effective August 10, 1998; amended at 23
lll. Reg. 3824, effective March 9, 1999; amended at 23 Ill. Reg. 11313, effective September 1,
1999; amended at 24 Ill. Reg. 6975, efifiee April 20, 2000; amended at 24 Ill. Reg. 18090,
effective December 1, 2000; amended at 25 lll. Reg. 5632, effective April 4, 2001; emergency
amendment at 26 lll. Reg. 11133, effective June 28, 2002, for a maximum of 150 days; amended
at 26 lll. Reg. 1675, effective October 22, 2002; emergency amendment at 28 Ill. Reg. 8775,
effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 15628, effective
November 18, 2004; amended at 29 lll. Reg. 15554, effective October 1, 2005; amerided at 3
lll. Reg. 12303, effective July 1, 2006; amended at 31 Ill. Reg. 211, effective December 21,
2006; amended at 32 lll. Reg. 17779, effective October 29, 2008; emergency amendment at 33
lll. Reg. 9449, effective June 19, 2009, for a maximum of 150 days;,gemcy expired

November 15, 2009; amended at 34 lll. Reg. 285, effective December 15, 2009; amended at 34
lll. Reg. , effective .

Section 1540.370 American®/ith Disabilities Act

a) Purpose

1) This grievance procedure is establispedsuant to the Americangith
Disabilities Act of 1990 (ADA) (42 USC 12101 et seq.) and specifically
Section 35.107 of the Title Il regulatiof®8 CFR 35.10) requiring the
adoption of a procedure to resolve grievances asserted by qualified
individualswith disabilities.Interested parties may contact the ADA
Coordinator to review the ADA or its regulations to understand the rights,
privileges and remedies afforded titnem

2) In general, the ADA requires that each program, service and activity
offeredby the State Employed’etirement System (System), when
viewed in its entirety, be readily accessible to and usable by gualified
individuals with disabilities.

3) It is the intention of the System to foster open communication with
all individuals requsting readily accessible pn@ams, services and
activities.The System encourages supervisors of programs, services and
activities to respond to requests for modifications before they become

grievances.

b) Definitions
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"ADA" means the Americang/ith Disabilities Act of 1990 (42 USC 12101 et
seq.).

"ADA Coordinator" means the person appointed by the Executive Secretary of
the System to coordinate the System's efforts to comply with and carry out its
responsibilities under Title 1l of the ADA, includingyamvestigation and prompt
equitable resolution of ggvances filed bgomplainantsThe ADA Coordinator
may be contacted at State Employ&atirement System, ADA Coordinator,
2101 S. Veterans Parkway, Springdfield IL 62704. (See 28 CFR 35.107.)

"Complanant"” means a qualified individual with a disability who files a
Grievance Form provided by the System.

"Disability" shall have the same meaning as set forth in the ADA.

"Executive Secretary" means the Executive Secretary of the System or a duly
authorizd designee.

"Grievance" means any written complaint under the ADA by an individual with a
disability who meets the eligibility requirements for participation in, or receipt of,
the benefits of a program, activity or service offered by the System and who
believes he or she has been excluded from participation in, or denied the benefits
of, any program, service or activity of the System, or who has been subject to
discrimination by the System.

"Grievance Form" means the form prescribed for the purposknofd grievance
under this Part and includes information such as name, address, telephone
number,andnature of the grievance, with specificity, including date of incident,
time, place and witnesses if applicable.

"Major Life Activities' means functionsuch as caring for ofseself, performing
manual tasks, walking, seeing, hearing, speaking, breathing, learning or working.

"Qualified Individual with aDisability" means an individual with a disability
who, with or without reasonable modifications tibess, policies or practices, the
removal of architectural, communication or transportation barriers, or the
provision of auxiliary aids and services, meets the essential eligibility
requirements for the receipt of services or the participation in progmams
activities provided by the System.
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"Reasonable Modificatidmmeans modifications or adjustments to services,

programs or activities that enable a qualified individual with a disability to
participatein, or enjoy the benefits dlie service, program @activity.

"System" means the State Employd&stirement System of lllinois.

Procedures

1) The ADA Coordinator will endeavor to respond to and resolve grievances
without the need to resort to the formal grievance procedure established by
this PartA person who wishes to avail himself herselfof the formal
procedure, however, may do so only by filing a grievance within 180
calendar daysfterthe alleged discrimination in the form and manner
prescribed in this Section.

2) The ADA Coordinator shhprovide a copy of the grievance procedure
and the required complaint form to anyone who requests it or expresses a
desire to file a formal grievance.

3) Grievances must be submitted in accordance with procedures established
in this Section. It is mutulsd desirable and beneficial that grievances be
satisfactorily resolved in a prompt mannEme limits established in this
procedure are in calendar days, unless otherwise stated, and may be
extended by mutual agreement, in writing, by the complainanthend
reviewer, at theeviews described isubsections (d) and (e)

4) A complainant's failure to submit a Grievance Form, or to submit or
appeal it to the next level of review within the specified time limits, shall
mean that theomplainant has withdrawthe grievance or has accepted
the System's last response as given in the grievance procedure.

5) A complainant must exhaust the remedies provided under this Part as a
prerequisite for filing any action before a court or other administrative

body.

6) The System shall, upon being informed of an individual's desire to file a
formal grievance, instruct the individual how to receive a copy of this
procedure and the Grievance Form.
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ADA Coordinator Review
1) If an individual desires to file a grievanceetimdividual shall promptly,

but no later than 180 days after the date of the alleged discrimination,
submit a grievance to the ADA Coordinator on the Grievance Form
prescribed for that purpos€he Grievance Form must be completed in
full in order to recere proper consideration by the ADA Coordinator.

2) Upon request, the System shall assist an individual in completing the
Grievance Form.

3) The grievance shall contain the following information:

A) Thecomplainant's name, address and telephone number.

B) Information as to the best time and means for contacting the
complainant.

Q) The program, activity or servithatwas deniedhe mmplainant,
or in which alleged discrimination occurred.

D) The date and nature of the denial or alleged discrimination

E) An explanation of why theomplainant believes he or sheais
gualified individual with a disability.

F) The signature or execution of or on behalf ofdbmplainant.

4) Thecomplainant shall attach copies of any documents received from or
submited to the Systerthatpertain to the program, activity or service
referred to in the grievance.

5) The ADA Coordinator, or his/her representative, shall investigate the
grievance and, if the grievance is found to be valid, shall make reasonable
efforts toresolve it. The ADA Coordinator shall provide a written
response to theomplainant and Executive Secretary within 15 business
days after receipt of the Grievance Form.
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Final Review

1)

If the grievance is not resolved pursuant to this Section tsdtisfaction

of thecomplainant, theomplainant may submit a copy of the Grievance

Form and ADAcoordinator's response to the Executive Secretary for final

review. Thecomplainant shall submit these documents to the Executive

Secretary, together with &art written statement explaining the reasons

for dissatisfaction with the ADA Coordinator's written response, within 10
business days after service betADA Coordinator's responsgervice is
deemed complete five business days after mailing.

Within 15 business days after receipt of thenplainant's request to the
Executive Secretary for final review, the Executive Secretary shall appoint
a threemember pael to evaluate the grievandehe Executive Secretary
shall designate one panel member as of@itThe panel shall schedule a
review of the grievance, which shall commence no later than 15 business
days after the last panel member is appointed.

Complainant shall be afforded an opportunity to appear before the panel.
Complainant shall have thigght to appoint a representative to appear on
his or herbehalf.The panel shall review tlmmplainant's Grievance

Form and the ADA Coordinator's written response and may conduct
interviews and seek advice as it deems appropriate.

Upon agreement a@t least two of the panel members, but not later than 15
business days after the review described in subsection (b), the panel shall
make written recommendations to the Executive Secretary regarding the
proper resolution of the grievance. All recommermtaishall include

reasons fotherecommendation and shall bear the signatures of the
concurring panel members. A dissenting member of the panel may make a
recommendation to the Executive Secretary in writing and shall sign his or
her recommendation.

Within 15 business days after receipt of the panel's recommendations, the
Executive Secretary shall approve, disapprove or modify the panel
recommendations; shall render a decision on those recommendations in
writing; shall state the basis for his or heci$ion; and shall cause a copy

of the decisia to be served on the partidhe Executive Secraty's

decision shall be finalf the Executive Secretary disapproves or modifies
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the panel's recommendations, the Executive Secretary shall include written
reasons fothedisapproval or modification.

6) The Grievance Form, the ADA Coordinator's responsezdhlainant's
statement of the reasons for dissatisfaction, the panel's recommendations,
and the Executive Secretary's decision shall be maintainedandance
with the State Records Act [5 ILCS 160] or as otherwise required by law.

Accessibility
The System shall ensure that all stages of the grievance procedure are readily
accessible and usable by individuals with disabilities.

CaseBy-Case Rsolution

Each grievance involves a unique set of factors that includes but is not limited to:
the specific nature of the disability; the essential eligibility requirements, the
benefits to be derived, and the nature of the service, program or actisgueit

the health and safety of others; and whether an accommodation would constitute a
fundamental alteration to the program, service or actigitgauseindue

hardship for the System\ccordingly, termination of a grievance at any level,
whether throgh the granting of relief or otherwise, shall not constitute a

precedent on which any other Complainants should rely.

(Source: Added &4 1ll. Reg. , effective )
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Section 1540.APPENDIX A Grievance Form

Grievance
Discrimination Basad on Disability

It is the policy of the State Employees' Retirement System to provide assistance in filling out this
form. If assistance is needed, please ask:

State Employees' Retirement System, ADA Coordinator
2101 S. Veterans Parkway, P. O. Box 1925

Springfield IL 62704

217-7857444, 2177857218 (TDD)

Name:
Address:
City, State and Zip Code

Telephone No.:

Program, Service or Activity to which Access was Denied or in which Alleged Discrimin

Occurred

Date of Alleged Discriminatian

Nature of Alleged Discrimination

(Attach additional sheets, if necessary, and copies of any documents received or submitted to the
System that pertain to the program, activity or service referred to in this grievance. If the
grievance is based ordanial of requested reasonable modification, please fill out the back of

this form.)

| certify that | am qualified or otherwise eligible to participate in the program, service or activity
and the above statements are true to the best of my knowledbelefid

Signature Date
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| Please give to the ADA Coordinator at the address listed above.

(Source: Added &4 1ll. Reg. , effective )




ILLINOIS REGISTER 2441
10

STATE UNIVERSITIES RETIREMENT SYSTEM
NOTICE OF PROPOSED AMENDMENT

1) Heading of the PartUniversities Retirement

2) Code Citation 80 Ill. Adm. Code 160

3) Section Number Proposed Action
1600.320 Amendment

4) Statutory Authority 40 ILCS 5/15177

5) A Complete Description of the Subjects and Issues Invol¥edamendment revising
the disability claims review process by clarifying the necessasgria for the award of
disability benefits, establishing the role of the medical claims processor, and establishing
procedures for the ongoing investigation of disability claims.

6) Published studies or reports, and sources of underlying data, usedgose this
rulemaking None

7) Will this rulemaking replace any emergency rulemaking currently in effidct

8) Does this rulemaking contain an automatic repealdite

9) Does this rulemaking contain incorporations by referenbi®

10) Are thee any other proposed rulemakings pending on thi$ RNwot

11) Statement of Statewide Policy Objectivéihis rulemaking does not affect units of local
government.

12) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice to:

Kelly A. Jenkins, General Counsel
State Universities Retirement System
1901 Fox Drive

Champaign, IL 61820

217-378-8825
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13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complibioce

C) Types of Profssional skills necessary for complianbne

14) Regqulatory Agenda on which this rulemaking was summarideduary 2010

The fulltext of the Proposed Amendment begins on the next page
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1600.202
1600.203
1600.205
1600.210
1600.220

1600.230
1600.240
1600.250

1600.260
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10
STATE UNIVERSITIES RETIREMENT SYSTEM

NOTICE OF PROPOSED AMENDMENT

TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE D: RETIREMENTSYSTEMS
CHAPTER Il: STATE UNIVERSITIES RETIREMENT SYSTEM

PART 1600
UNIVERSITIES RETIREMENT

SUBPART A: GENERAL

Definitions

Freedom of Information Act
Open Meetings Act
Procurement

SUBPART B: CONTRIBUIONS AND SERVICE CREDIT

Return to Employment

Independent Contractors

Compensation Subject to Withholding

Crediting Interest on Participant Contributions and Other Reserves

Election to Make ContributiaCovering Leave of Absence at Less Than 50%
Pay

Election to Pay Contributions Based upon Employment that Preceded
Certification as a Participant

Election to Make Contributions Covering Periods of Military Leave Protected
under USERRA

Sick Leave Accrual Schedule

Parttime/Concurrent Service Adjustment

Employer Contributions for Benefit Increases Resulting from Earnings Increases

Exceeding 6%

SUBPART C: CLAIMS PROCEDURE AND EVIDENTIARY REQUIREMENTS

Section

1600.300
1600.305
1600.310
| 1600.320

Effective Beneficiary Designations

Full-Time Student Survivors Insurance Beneficiaries

Dependency of Beneficiaries

Procedures-to-be Followed-in-Medical-EvaluatioDidability ClaimsProcedure
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SUBPART D: BENEFIT CALCUIATION AND PAYMENT
Section
1600.400 Determination of Final Rate of Earnings Period
1600.410  Twenty Percent Limitation on Final Rate of Earnings Increases
1600.420 Making Preliminary Estimated Payments
1600.430 Excess Benefit Arrangement
1600.431 IndirectPayments to Minors and Legally Disabled Persons
1600.432 Indirect Payments to Child Survivors Through the Surviving Spouse
1600.440  Voluntary Deductions from Annuity Payments
1600.450 Overpayment Recovery
SUBPART E: ADMINISTRATIVE REVIEW
Section
1600.90 Rul es of Practice 1T Nature and Requirem
SUBPART F: QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS
Section

1600.600 Definitions

1600.605 Requirements for a Valid Qualified Illinois Domestic Relations Order
1600.610 Invalid Orcers

1600.615 Filing a QILDRO with the System

1600.620 Modified QILDROs

1600.625 Benefits Affected by a QILDRO

1600.630 Effect of a Valid QILDRO

1600.635 QILDROs Against Persons Who Became Members Prior to July 1, 1999
1600.640  Alternate Payee's Addse

1600.645 Electing Form of Payment

1600.650  Automatic Annual Increases

1600.655 Expiration of a QILDRO

1600.660 Reciprocal Systems QILDRO Policy Statement

1600.665 Providing Benefit Information for Divorce Purposes

AUTHORITY: Implementing and ahbrized by Section 2377 of the lllinois Pension Code [40
ILCS 5/15177].
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SOURCE: Amended September 2, 1977; amended at 2 Ill. Reg. 31, p.53, effective July 30,
1978; amended at 7 Ill. Reg. 8139, effective June 29, 1983; codified at 8 Ill. Reg. 19683;
amended at 11 Ill. Reg. 15656, effective September 9, 1987; amended at 13 Ill. Reg. 18939,
effective November 21, 1989; amended at 14 Ill. Reg. 6789, effective April 20, 1990; emergency
amendment at 21 lll. Reg. 4864, effective March 26, 1997, for a maxiohd 50 days; amended
at 21 lll. Reg. 6095, effective May 2, 1997; amended at 21 Ill. Reg. 11962, effective August 13,
1997; amended at 21 Ill. Reg. 12653, effective August 28, 1997; amended at 22 Ill. Reg. 4116,
effective February 9, 1998; amended atllRReg. 13667, effective November 1, 1999;
amended at 25 Ill. Reg. 10206, effective July 30, 2001; amended at 28 Ill. Reg. 2292, effective
January 23, 2004; expedited correction at 28 Ill. Reg. 7575, effective January 23, 2004; amended
at 29 Ill. Reg. 229, effective March 1, 2005; amended at 29 Ill. Reg. 11819, effective July 12,
2005; amended at 29 lll. Reg. 14060, effective September 1, 2005; amended at 29 Ill. Reg.
14351, effective September 6, 2005; amended at 30 Ill. Reg. 6170, effective Mar6b&1, 2
amended at 30 Ill. Reg. 7778, effective April 5, 2006; amended at 30 Ill. Reg. 9911, effective
May 9, 2006; amended at 30 Ill. Reg. 17509, effective October 19, 2006; amended at 31 Ill. Reg.
4267, effective February 22, 2007; amended at 31 Ill. R&2y Zeffective March 12, 2007,
recodified at 31 Ill. Reg. 10194; amended at 32 Ill. Reg. 16515, effective September 25, 2008;
emergency amendment at 33 lll. Reg. 6525, effective April 27, 2009, for a maximum of 150
days; emergency expired September 2392@éhended at 33 Ill. Reg. 10757, effective July 1,
2009; amended at 33 Ill. Reg. 16755, effective November 23, 2009; amended at 34 Ill. Reg.

, effective .

SUBPART C: CLAIMS PROCEDURE AND EVIDENTIARY REQUIREMENTS

Section 1600.320Rrecedures-to-be-Followed-in-Medical-Evaluation-eDisability Claims
Procedure

a) Pursuant t@ection 15150 of the Codeprevides-thaa participantmay be
granted a disability benefit if, while a participating employee, he or she becomes
physically or mentiey incapacitated and unable to perform the duties of his or
her assigned position for any period exceeding@isecutive calendalays and
the employee had completed 2 years of service at the time of disability, unless the
disability is a result of an awdent.An employeshall be considered disabled
only during the period for which the Boatgtermines, based upon the evidence

Ilstedln this Sectionthat the emplovee—lﬁs—lﬂeewed—a—wnﬁen—eemﬂea%e—by at

pam»emam—ls—ehsabled—andnable to reasonably perform the dutles of hIS or her
aSS|gned posmoas a result of a phvsmal or mentalsabllltvand—arwm{en




ILLINOIS REGISTER 2446

10
STATE UNIVERSITIES RETIREMENT SYSTEM

NOTICE OF PROPOSED AMENDMENT

his-er-her-assighed-pesitioihis determination shall be based upon:

1) a written certificate from one or more licensed and practicing physicians
appointed by or acceptable to the Board, stating that the employee is
disabledand unable to reasonably perform the duties of his or her
assigned position;

2) a written certificate from the employer stating that the employee is unable
to perform the duties of his or her assigned positand

3) any other medical examinations, hiaprecords, laboratory results, or
other information necessary for determining the employment capacity and
condition of the employee.

Application Filing Requirements

1) An application for disability benefits must include the certifications
descrbed in subsections (a)(1) and (a)(2), and supporting documentation
described in subsection (a)(3), all as explained in more detail in this
Section, for each disabling condition and for the entire period of disability.

2) The application must be filed thin one calendar yeaifterthe date on
which the disability occurred.

be-required

amining
irements of the

Certification By Physicians. For purposdssabsection (a)(1), the following

shall apply ' jelans

1) Physicians acceptable to the Board are attending physicians, physicians
designated by the participant and physicians to whom the participant was
referred by the attendinor designated physician. Physicians appointed
by SURS staff to examine the participant are deemed to be physicians




ILLINOIS REGISTER 2447

10
STATE UNIVERSITIES RETIREMENT SYSTEM

NOTICE OF PROPOSED AMENDMENT
appointed by the Board. The physician must be licensed to practice and be

currently practicing in the field of expertise related to thdaulying
physical or mental condition for which disability benefits are sought.

The certification must be signed by a physician described in subsection
(c)(1) or an authorized representative of the physician and must state the

A) the medial diagnosis of the physical or mental condition;

B) the prognosis of the physical or mental condition;

Q) the physical or mental limitations to which the participant should
adhere; and

D) that the participant is disabled and is unable to reasonalitymer
the duties of his or her assigned position as a result of the physical
or mental disability.

The certification must be accompanied by a report containing the
following:

A) the date of examination;

B) the medical history of the participant;

Q) the results of any diagnostic tests used,;

D) the diagnosis of the physical or mental condition;

E) the plan of treatment for the physical or mental condition and
prognosis in response to the treatment plan;

F) an evaluation of the physical or mentahdiion as it bears upon

the participant's ability to reasonably perform the duties of his or
her assigned position; and

G) any existing documentation of objective medically demonstrable
anatomical, physiological or psychological abnormalities
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manifestedhs test results or laboratory findings apart from-self
reported symptoms.

Certification by Employers. For purposes of subsection (a)(2), the certification
must be signed by an officer authorized by the employer and must state the

following:

1) the ptysical or mental performance requirements for the reasonable
performance of the participant's assigned position;

2) whether the participant is able to satisfy each physical or mental
performance requirement for the reasonable performance of his or her
assgned position to the best of the employer's knowledge or belief and the
reason for that knowledge or belief; and

3) whether the participant is able to reasonably perform the duties of his or

her assigned position based on the provisions of subsecti¢hsddd
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. hysici hvsicians.
Determination of Disability. [fhe-examining-physicians-certify-thite

participantestablishesby a preponderence of the evideribat he or shés
physically or mentallylisabledand unable to perform the duties of his or her
assigned position as a result of the disahithe particignt shall beletermined
eligible for disability benefits under Section-150 of the Code

1) SURS staff shall determine whether certifications mad#ersubsections
(a)(1) and (a)(2) and supporting documentation described in subsection
(a)(3) establiskeligibility for disability benefits.

2) At the discretion of SURS staff, the participant may be required to submit
to additional examinations by staff appointed physicians or specialists to
aid in the determination process.

3) Physical or mental conditns resulting from selfhflicted injuries,
substance abuse, or any act for which the participant was convicted of a
misdemeanor or felony are not the result of an accident for purposes of
Section 15150 of the Code.

SubsequeriRe-examinatioRReexaminationf Disabled Participants
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1) SURS staff shdlt-shallbe-theresponsibility-ofthe Medical-Birectar to
secure fronone or morexaminirgphysicians, periodicallyge-evaluation

reports concerning thentinued disability of the participant. The date of
re-evaluatiomeevaluation of the participant's ability to perform his or her
dutiesshall be determined BYURS stafihe-Medical-Birectoon the basis
of the medical reports received previously, the reatd the disability,
andbr other relevant information.

2) In the reevaluatiomeevaluatiorof disability claims, the examining
physician shall be the attending physiciarihne physiciamesignated by
the participant, but, Hfin-the-epinion-of the-Medal-Director the nature of
the disability or other circumstances justify the appointment of someone
other than the participant's attending physicdadesignated physiciaas
the examining physicialtiURS stéf the-Medical-Directoshall make the

appointnent. Ihe—eernﬁeatren—ef—d&abm{%by—the—empreyepmay—be-based

ether—phyereransAll other procedures that may be applrcable in
processing the initial claim for disability bensfghall be followed in
re-evaluatiomeevaluatiorof the claim.

Q) Release of Medical Information. The participant may be required to authorize the
release of all medical or other information related to the disability claim,
including but not limited teanedical reports, hospital records, Department of
Employment Security earnings statements, income tax records, unemployment
records, and any record deemed necessary to the administration of the disability
claim. The failure of the participant to submitatoeevaluation examination or a
treatment plan, to produce records, oapproverelease oinformation required
may result in the suspension of disability benefit payments.

(Source: Amendedat 34 lll. Reg. , effective )




ILLINOIS REGISTER 2451

1)
2)

3)

10

DEPARTMENT OF TRANSPORTATION

NOTICE OF PROPOSEBMENDMENTS

Heading of the PartAccommodation of Utilies on Rightof-Way

Section Numbers
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530.900 Amend
530.APPENDIXA New
530.LLUSTRATION A Repeal

Statutory Authority Implementing Section-213 and auttrized by Section-201.10f
the lllinois Highway Cod¢605 ILCS 5/4201.1 and 913]

A Complete Description of the Subjects and Issues Involvédr following summaries
highlight the significant changes the Department is proposing to update this Part

At Section 530.10, Purpose, the Department is removing superfluous language at
subsection (f).

At Section 530.20, Incorporation by Reference, the Department is updating the material
incorporated by reference, as well as updating source information.

At Section 530.30, Definitions, the Department is revising, adding and deleting
definitions for clarification purposes and to update the Part.

At Section 530.40, Legal Obligations, the Department is adding more specificity
concerning a permitté&eobligation to provide location information of its underground
facilities; and also adding requirements, required by statute and prescribed by the
Department, to reflect current practice.

At Section 530.100, Permit Application, the Department is adding requirements
concerning the submission of more specific information pertaining to construction
methods, methods of traffic maintenance, and detailed scale drawings of the proposed
work. In reviewing the program, the Department determined that more detailed
information is necessary for review as the rigiftway becomes more congested with
utility facilities.

At Section 530.120, Fees or Assessments, the Department is increasing the minimum fee
for any utility attachment to a highway structure, including bridges andllwerts, to

reflect the increased costs incurred by the Department in evaluating the proposed utility
attachment, including engineering and legal expenses.

At Section 530.230, Location of Facilities, the Department is adding a requirement that
all utilities must be installed at Department approved locations and in a Department
approved manner thereby minimizing the need for adjustments to accommodate future
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highway improvements and allowing servicing of the utility with minimal interference to
the flowof highway traffic. The Department also added a provision concerning
compliance with the Americans with Disabilities Act of 1990 as it pertains to the location
of utility facilities.

At Section 530.240, Traffic Control, the Department added a provisairilaggers must

be certified. Additionally, provisions have been added concerning lane closures. The
permittee must provide two weeks prior notice, via a changeable message sign, placard or
other Department approved method, informing the public ofdaseires.

At Section 530.270, Requirement for a Surety Bond, the Department added a provision,
due to a changing economy, that increases the amount of assets required to use a utility
annual report in lieu of a surety bond.

At Section 530.290, Maint&nce, the Department is adding a provision to clarify that the
Department will grant permission in the form of a permit before the permittee undertakes
repairs of its facility in the righof-way. Additionally, the Department added language
clarifying that the permittee must notify the Department in writing within 48 hours after
completion of any emergency repairs undertaken in the-oighiay.

At Section 530.300, ABuilt Plans, if the permitted facility cannot be placed as shown in
the application, wtten approval from the District office must be obtained prior to any
alteration of the facilities. Abuilt plans shall be provided to the District office within
180 days after completion of the work. Additionally, the Department is adding
provisions, die to crowding of utility facilities on State right-way, concerning the
maintenance of permanent records by the permittee of abandoned/retired facilities on
State rightof-way.

At Section 530.310, Obligation to Remove, Relocate, or Modify, the Depattis
updating the provisions and clarifying the permitteand the Departmeésit obligations
regarding removal, relocation and modification of the pern'stfeeilities as prescribed
by 605 ILCS 5/9113.

At Section 530.320, Apportionment of Costse Department is clarifying the permitee
financial obligation when delays occur as a result of the permittee failing to fulfill its
obligations under the permit and this Part.

At Section 530.400, Underground FacilititBower and Communication Lindbge
Department is changing a provision to increase the minimum installation cover to 30



ILLINOIS REGISTER 2454

10
DEPARTMENT OF TRANSPORTATION

NOTICE OF PROPOSEBMENDMENTS

inches for all utility lines. Additionally, the Department is removing provisions

pertaining to longitudinal lines because longitudinal lines are discouraged by\Wa FH

due to safety concerns that arise when utility vehicles are entering and exiting the right
of-way. Finally, a provision has been added that requires that appurtenances be installed
flush with the surrounding surfaces.

At Section 530.410, Undergrounddtlitiesi Gas Transmission Lines, the Department
has added a provision that requires that information on crossing pipe markers be kept
legible and current. A provision has also been changed concerning a condition under
which encasement may be eliminated

At Section 530.420, Underground FacilitiePetroleum Products Pipelines, a provision

has been changed concerning the condition under which encasement may be eliminated.
The tunneling provisions will be removed from this Section because tunnelirgscaus
settling problems that could lead to failure of the pavement.

At Section 530.430, Underground FacilitiesVaterlines, the Department added a
provision that requires all appurtenances to be installed flush with the adjacent
undisturbed surfaces.

At Section 530.440, Underground FacilitieSewer Lines and Drainage Lines, the
Department added a provision that requires all appurtenances to be installed flush with
the adjacent undisturbed surfaces.

At Section 530.450, Abov&round Facilitie§ Power andCommunication Lines, the
Department removed a provision prohibiting guy wires and brace posts on thefright

way because, in some situations, variances may be granted allowing them. Additionally,

a provision has been added that prohibits poles witleirclar zone in curbed areas for
highway safety purposes. Finally, since this situation is not covered under the current

rule, a provision has been added that requires each occupant of a joint use pole to obtain a
permit.

At Section 530.460, Abov&rourd Facilitiesi Light Poles and Lighting Power Lines,

the Department removed a provision that prohibited guy wires and brace posts on the
right-of-way because, in some situations, variances may be granted allowing them.
Additionally, a provision has beed@ed that prohibits light poles within the clear zone
in curbed areas for highway safety purposes.
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At Section 530.500, Construction Methods for Utility Installations, the Department is
updating provisions to include commoninderstood industry terminolggnd

references to updated technology; a provision has been added providing that borings will
be accomplished through the use of a Department approved method; requirements for
bore pits have been added; requirements for pavement cuts have been moved,
requrements for backfilling have been changed; and requirements for parking of the
permittees vehicles and equipment on rigiftway have been added.

At Section 530.530, Track and Rail Inspection and Maintenance, the Department is
specifying track and rafhcilities that must be inspected and maintained. The
Department is also adding language to this Section to clarify that the Department will
determine, based on Departmenhducted inspections and calculations and accepted
engineering methods and praet¢ whether overpass and underpass structures will be
able to support the loads for which they are designed and used.

At Section 530.600, Tree Trimming, the Department has added a provision concerning
the responsibility of the permittee to remove any rieing tree stump to within 6 inches
below natural ground level, if removal is required.

At Section 530.700, General, the Department has added provisions to require the
permittee to obtain a new permit if additional or larger facilities are necessargge€ha
will be assessed based upon the pernsttegal facility, including all additions and
enlargements, so that the Department can recoup any costs associated with the
engineering analysis conducted during review of an application. The Department also
added provisions (to Section 530.700 from Section 530.830) concerning removal of a
permitteés facilities if the facilities are not in use and removal is mandated by the
Department. These new provisions obligate the permittee to remove its facilities at n
cost to the Department.

At Section 530.710, Methods of Attachment, the Department added a provision that
prohibits burying conduits or cables in concrete parapets because such practices have
been found to be detrimental to the life of the structure.

At Section 530.830, Neblse, the Department is deleting language concerning the
conveyance of ownership to the Department of abandoned or retired facilities enf+ight
way because of the costs that would be incurred by the Department for removal or
relocaton of the facilities.
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At Section 530.Appendix A is an updated listing of the Departs&mstrict offices and
counties, including names, addresses and phone numbers.

At Section 530.lllustration A is being repealed because it iDbdate.

6) Publishel studies or reports, and sources of underlying data, used to compose this
rulemaking None

7) Will this rulemaking replace any emergency rulemaking currently in efféd

8) Does this rulemaking contain an automatic repeaf?d&te

9) Does this ridmaking contain incorporations by referehncées

10)  Are there any proposed rulemakings pending on thi® Pldd

11) Statement of Statewide Policy Objectivekhis rulemaking will not impact units of local
government any differently than any other laggnt seeking a permit under this Part.

12) Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Any interested party may submit written comments or arguments
concerning this proposed rulemaking. Written submissgahall be filed with:

Ms. Janet L. Pisani, Acting Agreements Unit Chief
lllinois Department of Transportation

2300 S. Dirksen Parkway, Room 330

Springfield, lllinois 62764

217/7823408

JCAR requests, comments and concerns regarding this rulemaéind ble addressed
to:

Ms. Christine CaronnBeard, Rules Manager
lllinois Department of Transportation

Office of Chief Counsel

2300 South Dirksen Parkway, Room 317
Springfield, lllinois 62764
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217/5243838
Comments received within forfjve days aftethe date of publication of thiflinois
Registemwill be considered. Comments received after that time will be considered, time

permitting.

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not &it gorporations
affected No impact to small businesses or not for profit corporations. Small
municipalities that own utility facilities will be impacted no differently than any
other utility company seeking a permit under this Part.

B) Reporting, bookeeping or other procedures required for compliariRecord
keeping of facilities locations will be required under this proposed rulemaking
that will result in some increased administrative costs for the permittees.

C) Types of professional skills necasg for compliance None

14)  Regqulatory Agenda on which this rulemaking was summarideduary 2010

The full text of the Proposed Amendments begins on the next page
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TITLE 92: TRANSPORTATION
CHAPTER |I: DEPARTMENT OF TRANSPORTATION
SUBCHAPTER f: HGHWAYS

PART 530
ACCOMMODATION OF UTILITIES ON RIGHTFOFRWAY

SUBPART A: GENERAL PROVISIONS

Section
530.10 Purpose
530.20 Incorporation by Reference
530.30 Definitions
530.40 Legal Obligations
530.50 Indemnification and Insurance
530.60 Utility Permits to Public Entities
SUBPART B: PERMIT APPLICATION REQUIREMENTS
Section

530.100 Permit Application

530.110 Emergency Contingency Plans
530.120 Fees or Assessments

530.130 Variances

530.140 Access of Freeway Rigiuf-Way
530.150 Suitability of Materials

SUBPART C: GENERAL PERMIT CONDITIONS

Section

530.200 Obligation to Comply

530.210 Application Provision

530.220 Departmental Standards
530.225 Release and Indemnification
530.230 Location of Facilities

530.240 Traffic Control

530.250 Cleanup and Restoration
530.260 Scenic Restrictions

530.270 Requirement for a Surety Bond

10
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530.275 Surety Bond

530.280 Surety Bond Coverage

530.290 Maintenance

530.300 As-Built Plansand Records Retention
530.310 Obligation to Remove, Relocate or Modify
530.320 Apportionment of Costs

530.330 Design of Facilities

SUBPART D: SPECIFIC PERMIT CONDITIONS

Section
530.400 Underground Facilities Power and Communication Lines
530.410 Underground Facilities Gas Transmission Lines

530.420 Underground Ecilitiesi Petroleum Products Pipelines

530.430 Underground Facilities Waterlines

530.440 Underground Facilities Sewer Lines and Drainage Lines

530.450 Abovegrounébeve-GroundFacilitiesi Power and Communication Lines
530.460 Abovegrounébeve-Ground Facilitiest Light Poles and Lighting Power Lines
530.470 Above-Ground Facilities Other Utilities

530.480 Track and Rail Facilities

SUBPART E: CONSTRUCTION METHODS AND MAINTENANCE WORK ON UTILITIES

Section

530.500 Construction Methods for Uiil Installations
530.510 Encasement

530.520 Post Installation Location

530.530 Track and Rail Inspection and Maintenance

SUBPART F: VEGETATION CONTROL
Section
530.600 Tree Trimming
530.610 Chemical Vegetation Control
SUBPART G: UTILITY ATTACHMENTS TO BRIDGES OR TRAFFIC STRUCTURES

Section
530.700 General
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530.710 Methods of Attachment

SUBPART H: APPLICATION DENIAL, REVOCATION AND SANCTIONS

Section

530.800 Denial of Applications

530.810 Sanctions and Other Remedies

530.820 Incompatibility With Highway Use

530.830 Non-Use

530.840 Change of Ownership or Owner's Identity or Legal Status

SUBPART I: ADMINISTRATIVE REMEDIES

Section
530.900 Administrative Review

530.APPENDIXA District Offices and Counties
530.ILLUSTRATION A District Boundary Map(Repealed)

AUTHORITY: Implementing Section-213 and authorized by Sectior281.1 of the lllinois
Highway Code [605 ILCS 5/201.1 and 913].

SOURCE: Adopted at 3 Ill. Reg. 19, p. 45, effective May 7, 1979; codified at 7 Ill. Reg. 3202;
Part repealed, new Part adopted at 16 Ill. Reg. 2193, effective January 27, 1992; amended at 34
lll. Reg. , effective .

SUBPART A: GENERAL PROVISIONS
Section 530.10 Purpose

a) The purpose of this Part is to establish policies andegphares for
accommodating utilities on rigiatf-way of the lllinois State Highway System,
which will provide public benefit consistent with the preservation ofuhetion,
integrity, operational safegafeusageand visual qualities of the State Highway
System.

b) A decision regarding the accommodation of a utility at a particular location
should be made consistent with sound engineering practices.
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The Department's determination would include an evaluation of the direct and
indirect environmentadnd economic effects of any loss of productive agricultural
landthatahieh would result from the disapproval of the use of the rfiavay of

a highway for the accommodationasfuchutility. Thus, while this Part provides
standards for accommodatinglies on rightof-way of the lllinois State

Highway System, under the jurisdiction of the Department, this Part is not a
substitute for sound engineering judgmesgtsbeeSection 530.30, the definition

of “Sound Engineering Judgmeént

Because it ismpossible to anticipate all future highway needs or proposals, the
Department reserves the right to deny an application or to deviate from the
standards of this Part if sound engineering reasons dictate such action.

This Part applies to all utilityakcilities on public highway rightf-way in which
the Department has an interest, whether those facilities are permitted or not and
whether those facilities were in place before or after the promulgation of this Part.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.20 Incorporation by Reference

a)

This Part incorporates referendbatwrhich are the basis and guidelines for the
development of the Department's policy for accommodation of utilities on right
of-way of the lllinois State Highway System. Where specific reference is made,
and that refererecincorporates material by reference, the material incorporated is
a part of this Part and shall be that which is effective as indicated, not including
any later amendments or editions. Copies of the appropriate materials are
available from the DepartmesntCentral Bureau dDperationMaintenance

Division of Highways, 2300 South Dirksen ParkwBypom 009 Springfield,

lllinois 62764 and all nine highway District offices (segpendiSection
Hlustatan A).

1) American Association of State Highway angiisportation Officials
(AASHTO) 1 A Guide for Accommodating Utilities Within Highway
Right-of-Way (Copyright2005:987).
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AASHTOT A Policy on the Accommodation of Utilities Within Freeway
Right-of-Way (Copyright2005:989).

U.S. Department of Traportation, Federal Highway Administration
(FHWA) 1 FederalAid Policy Guide Part 645B (23 CFR 645, Subpart B

(Apnl 1, 2009)H+ghway—PFeg¥&m—Mane|allFansmmaL426-€HMQ)

ection 2)

U.S.Department of Transportation, Federal Highway Administration
FederaJAld Policy Guide Part 710.405 (23 CFR 710 405 (Apnl 1,

Institute of Eletrical and Electronics Engineers, liicAmerican National
Standards, National Electrical Safety Code (ANSIZDR7.999).

The American Society of Mechanical Engineiesmerican National
Standards, Gas Transmission and Distribution Piping Systems
(ANSI/ASME B31.8),2003t989edition.

The American Society of Mechanical Engineiesmerican National
StandardsRipeline TransportatioBystems for Liquid Hydrocarbons and

Other Liquidsiguid-PetroleumTransportationPiping-Systems
(ANSI/ASME B31.4),20061989edition.

The Associated General Contractors of lllinbiStandard Specifications
for Water and Sewer Main Construction in lllindi&4™" edition, May
2009t986publication.

International Society of ArboricultuieGuide for Plant Appraé, 9"

Edition (Copyright 2000faluation-ef- Landscape TFrees;-Shrubs-and-Other
Plants{Copyright 1988)

Office of Pipeline Safety Operations, U.S. Department of Transportation
49-CFR Parts- 191 and-192)ransportation of Natural and Other Gas by
Pipeline: Annual Reports, Incident Reports, and SaRsthated Condition
Reports (4CFR 191) andransportation of Natural and Other Gas by
Pipeline: Minimum Federal Safety Standaféld CFR 192)revised as of
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October 12008:988
11) AASHTO T RoadsideDesign Guide (Copyrig2006L989).

12) Office of Federal Register National Archives and Record Administration
National Bridge Inspection Standards (23 GFR), subpartC (April 1,

2009P5)+evised-as-of April-1-1984

13) U.S. Department of Transgation, Federal Highway Administratian
FederalAid Policy Guide Part 630, Subpart J (23 CFR 630, Subpart J
(April 1, 2009)).

14) American Petroleum Institute
API RP 1102 (November 2008)

NOTE--The references listed subsection (@peveare alsavailable through
the following sources:

1) ltems 1, 2 and 11:

AASHTO

444 North Capitol, NV-
Suite249225
Washington, D.C. 20001
www.transportation.org

2) ltems 3, 4, 1Pand12and 13

United States Department of Transportation
Federal Highwg Administration

1200 New Jersey Ave., SE
e

Washington, D.C. 20590
www.fhwa.dot.gov

3) Item 5:

American National Standards Institute
25 West 4% Street, 4 Floor
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1430-Broadway
New York, New York 10018
Wwww.ansi.org

Iltems 6 and 7:

The American Society of Mechanical Engineers
Three Park Avenue

345 East47-Street

New York, New York100165990t0017
wWww.asme.org

Item 8:

The Associated General Contractors of lllinois
3219 Executive Park Drivé2-0O-Box-2579
Springfield, Illinois 627032708

www.agcil.org

Iltem 9:

International Society of Arboriculture
P.O. Box312%9€08

Urbana, lllinois618263123%1801
www.isaarbor.com

ltem 13:

American Petroleum Inigute
1220 L Street, NW
Washington DC 20008070

Www.api.org

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.30 Definitions

10

As used in this Part, the words and terms listed shall have the meastribed to them as

follows:


http://www.isa-arbor.com/
http://www.api.org/
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"Abandmed/Retired Faciliti€'si Those facilities that are no longer carrying,

transporting or delivering the permitte@roduct and that are disconnected from
the permittes active delivery system.

"ANSI" i American N&onal Standards Institute.
"Applicant"T A person applying for a permit under this Part.
"ASTM" 1 American Society for Testing and Materials.

"Backfill" T The methods or materials for replacing excavated material in a trench
or pit.

"Bore" or "Boling" T To excavate an underground cylindrical cavity for the
insertion of a pipe or electrical conductor.

"Carrier Pipe'i The pipe enclosing the liquid, gas or slurry to be transported.

"Casing"i A structural protective enclosure for transmittal degisuch as:
carrier pipes, electrical conductors, and fiber optic devices.

"Certified Flaggeri A person who has taken a Departmapproved flagger
instructional course and passed a Departrapptoved certification test for

flagqging.

"Clear Zone'i The total roadside border area, starting at the edge of the
pavement, available for safe use by errant vehicles. This area may consist of a
shoulder, a recoverable slope, a{meocoverable slope, and a clear-aut area.

The desired width is dependearpon the traffic volumes and speeds, and on the
roadside geometry. Distances are specified in the AASHTO Roadside Design
Guide, incorporated by reference in Section 530.20.

"Coating"i Protective wrapping or mastic cover applied to buried pipe for
protection against external corrosion.

"Code"T The lllinois Highway Codé605 ILCS 5FHE . - ~eh. 121,
e e
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"Conductor't Wire carrying electrical current.
"Conduit"1 A casing or encasement usually for an electrical gotu.
"Control of Access To designate, establish and regulate existing or proposed
State highways as freeways expresswaysncluding the acquisition of all
existing, future or potential easements or rights of access, crossing, light, air or

view, to, from or over such freeway rigbt-way, from or to any real property
abutting such freeway rigiuf-way.

"Controlled LowStrength Materidli Backfill material used exclusively under
pavements, curbs and sidewalks, meeting the specifications ddsoribe
Departmens Standard Specifications for Road and Bridge Construction, Article
1019 (January 1, 2007).

"Conventional HighwayT State highway with minimum accessntrol.
"Cover"i The depth of earth or backfill over buried utility pipe or doctor.
"Department'i The lllinois Department of Transportation.
"DepartmentApproved"i The approval of the Department requires compliance
with this Part. The Department's approval shall be consistent with commonly
recognized and accepted traffimém| and construction principles, including
material selection, and with sound engineering judgment.

Unless otherwise provided in the permit or in this Part, the following

Departmental publications shall serve, inclusively and not exclusively, as

exampes of such principles and standards:

Standard Specifications for Road and Bridge Construction

Supplemental Specifications and Recurring Special Provisions

Bureau oHighwayDesignand ErvironmentManual

Highway Standardstanual

el o . Litoms
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lllinois Manual on Uniform Traffic Control Devices

Flagger's Handbook

Work Site Protection Manual f@peration Activities and Emergency

CalloulSayighi-Mamtenance Operatons

The Quality Standard for Work Zone TraffControl Devices

Safety Engineering Policy-37

If the Department finds a discrepancy between differing principles, it shall
determine which principles apply. If requested, the Department shall state
what standard will apply to the construction, maiva@nce, or operation of a
facility in the future.

The Department's determination will not be changed unless it finds that the
determination was incorrect or that a new standard is clearly superior to the
earlier standard. If the Department makes suidang, it shall notify in

writing all parties to whom it had given its earlier determination.

Requests for determinations and publications may be addressed to:

lllinois Department of Transportation
Division of Highways

Chief of the Bureau dDperaionsMainrtenrance
2300 South Dirksen Parkwaloom 009
Springfield, lllinois 62764

Requests may also be made by phone or by internet:

217/7827231 or www.dot.il.gov/douisns.html

"Disrupt the rightof-way" i Anything that causes the rigbf-way to bein a
condition other than that appropriate for its intended use as a highwawpfright
way. Such changes to the condition may include, but are not limited to, the
following:
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excavating or other cutting;

placement (whether temporary or permanent) oenals, equipment,
devices, or structures;

damage to vegetation; and
compaction or loosening of the soil.

"District" i Any one of the nine administrative subdivisions of the Department's
Division of Highways (see Section 530.1llustration A).

e~ : % The Chief : - o District.
"Encasementl Provision of a protective casing.

"Expanding Areasi Areas where plans for commercial or residential
development are being contemplated.

"Expresswayi A partially accesgsontolled divided highwayhat in addition to
interchange facilities, allows access by a limited humber-gfade intersections.

"Facility” 1 All structures, devices, objecand materials (includindgut not
limited to,track and rails, wires, ductherfibre optic cable, poles, conduits,

grates, covers, pipes, cablesnd turbines, solar paneésd appurtenances
theretd owned or operated by permittees on State highwéysaf-way under
this Part. This term also refers to those things for which a permittee may be
responsible notwithstanding a claim of abandonment.

"Frontage Roadl' Roadway, usually parallel, providing access to land adjacent to
the highway where it iprecluded by control of access on highway.

"Fully Accesscontrolled HighwaysT State highwayghathich have been

designated, established and are regulated as freeways to which access is never
permitted, excepting only by way of grade separated intéwasavith selected

roads and streets. Federal Aid Interstate and Defense Highways, Chicago Area
Expressways, Supplemental Freeways and those primary highways constructed to
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freeway standards are included in the category of Fully Aeoasisolled
Highways.

"Highways"1 Rural or urban roads or streets, rigitway, bridges, drainage
structures, signs, guardrails, protective structures and appurtenances necessary or
convenient for vehicle traffic under the jurisdiction of the Department. This term
includes all of the righof-way, including structures, ditches and embankments.

"ICCHCES" T Illinois Commerce Commission.
"Immediate” or "Immediately That which is done within a period of time
specified by the Department. If no time period is spegitieel time period shall

be two hours.

"Interchang&i A system of interconnecting roadways providing for traffic
movement between two or more roadways that do not intersect at grade.

"Intersectioi 1 The point where two or more highways meet or crostiding
the roadway and roadside facilities for traffic movements located in the area.

"Jacking"i Pushing a pipe horizontally under a roadway by mechanical means
with or without boring.

"Jetting"T Pushing a pipe through the earth using water undassspre to create a
cavity ahead of the pipe.

"Joint Use'l The use of pole lines, trenches or other facilities by two or more
utilities.

"Occupancy'i The presence of utility facilities on, over or under highway right
of-way.

"Overlook"i A roadsideturnout for motorists to safely enjoy a scenic panorama.

"Owner Corporationi The company or corporate entity that owns or operates a
utility.

"Pavement Cut? The removal of an area of highway pavement for access to an
underground utility installatin.
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"Permit"T Formal authorization by the Department to construct and maintain
utility facilities on State highway rigkaf-way.

"Permittee'i AnFhatentity thatwhich has a permit issued pursuant to Section 9
113 of the Code.

"Pressure The interral force acting radially against the walls of a carrier pipe
expressed in pounds per square inch gauge (psig).

"Prompt"i See "Timely'.

"Public Entity"1 A legal entity that constitutes or is part of the government,
whether at local, state or fedelavel.

"Railroad Crossintii Where one or more railroad tracks cross a street or
highway either agirade or by grade separation. This may also apply to locations
where a railroad is located longitudinally in a street or highway and is crossed by
anotherstreet or highway or sidewalk, including the crossing proper and the area

surrounding it.

"Railroad Facility i Any equipment, structure, appurtenance or collateral items
necessary for the operation of a railroad.

"Reqgional Engineéri A Department emplgee who performs the duties of Chief
Executive Officer of a Reqgion and its Districts.

"Rest Area'i A roadside area or park for motorists to rest and relax in the interest
of highway safety.

"Restoration'i The repair of an area or highway facility disted by the
construction, maintenance or repair of a utility.

"Right-of-Way" 1 Land owned as an easement or in fee devoted to highway
purposes. Although a utility may have its own rightvay, this term is used in
this Part to designate the real estah which a highway is located.

"Roadway Structurel' That part of the highway that includes the pavement and
shoulders.
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"Scenic Easement" A right or inferred right in land abutting a State highway
which has been acquired to preserve roadside emagat having aesthetic or
historical features.

"Shoulder"i A width of roadway, adjacent to the pavement, providing lateral
support to the pavement edge and providing an area for emergency vehicular
stops and storage of snow removed from the pavement.

"Sound Engineering Judgmerit’A decisiomecisien{spased on expertise and
knowledge of engineering principles, practices and experience.

"Spur Tracki When track and rails on one side of a State highway are connected
to a customer on the other sidelwdit highway, the connecting track shall be
known, for the purposes of this Part, as "spur tfack

"Timely" i That which is done within a period of time specified by the
Department. If no time period is specified, the period shall be 30 days.

"Travd Lane"T A portion of the paved area of the roadway having a definite
width allowing for the movement of a legal width vehicle.

"Trench"i A relatively narrow open excavation for the installation of an
underground utility element.

"Trenchless Instalteon” i A method of installation of new, or replacement of
existing, underground facilities or a method of rehabilitation of existing
underground facilities with minimal surface disturbance. Trenchless installation
methods include, but are not limited tlixectional drilling, auger boring, pipe
jacking and tunneling.

"Utility" T A privately, publicly or cooperatively owned line, facility or system

for producing, transmitting or distributing communications, cable television,
power, electricity, light, héagas, oil, crude products, water, steam, waste, storm
water not connected with highway drainage or any other similar commaodity,
including any fire or police signal system or street lighting systieatwhich

directly or indirectly serves the public. Ttegm utility shall also mean the utility
company inclusive of any wholly owned or controlled subsidiary. The term
utility includes those facilities used solely by the utitiairvhich are a part of its
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operating plant.

"Vent"1 A pipe to allow the disipation into the atmosphere of gases or vapors
from an underground casing.

"Wet Boring"1 Boring using water under pressure at the cutting auger to soften
the earth and to provide a sluice for the excavated material.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.40 Legal Obligations

a)

b)

d)

Only a permit issued by the Department under this Part will satisfy the "written
consent" requirement of Sectiofil@3 of the Illinois Highway Codghe-Code)

A permit from the [2partment grants a license only to undertake certain activities
in accordance with this Part on a State Aghtvay, and does not create a

property right or grant authority to the permittee to impinge on the rights of others
who may have an interest irethightof-way. Such others might include an

owner of an underlying fee simple interest if the rghtvay is owned as an
easement, an owner of an easement, or another permittee.

It shall be the responsibility of the permittee to ascertain themresad location

of existingabovegroundbevegroundor underground facilities on the highway
right-of-way to be occupled t;jge permltte .t,he#proposed faC|I|t|esiFhe

A he-purpose
ef—rdenﬂ%ng—pes&ble—tae%esWhen notlfled of an excavatlon or when
requested by the Department, a permittee shall locetek both horizontally and
vertically, and expose, as necessary, for the purposes of precise location

identificationphysicatymark-and-indicate-the-depthitd underground facilities

within 48 hours, excluding weekends and holidays.

The permittee shall avoid conflicts with any existing underground or above
ground facilities on or near the highway rigiftway.

The pemittee shall comply with afiederal and State laws and/or local

ordinancesther-apphicable-tawrelating to the placement of utility lines.

The issuance of a utility permit by the Department does not excuse the permittee
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from complying with other ragrements of the Department (e.g., oversize and
overweight vehicles) or the requirements of other State agencies including, but
not limited to, the following:
lllinois Commerce Commission

lllinois Department of Agriculture

lllinois Department ofNatual ResourceSenservation

linei " {Minerals

lllinois Environmental Protection Agency
lllinois Historic Preservation Agency
It is the permitte's responsibility to obtain any necessary permits from any State

or federal agenes that are required for the physical construction or modification
of the permittes facilities.

Rights of abutting and underlying property owners are protected by common law
and Sections-913 and 9127 of the Code. The Department will not be eypia
any negotiations between the utility and abutting property owners.

In no case shall the permit give or be construed to give an entity any easement,
leasehold or other property interest of any kind in, upon, under, above or along
the State highay rightof-way.

Each person responsible for a utility, in place on the effective date of this Part, on
a State highway rigkhaf-way shall notify the Department in writing, if that

facility does not comply with this Part. The Department shall trest a notice

as a request for a variance under Section 530.130. Until informed that a variance
will not be granted, a person responsible for agxisting utility will not be in

violation of this Part. The failure to provide such notice constituteslatian of

this Part and of the utility accommodation permit (if any) and would justify the
imposition of the sanctions set forth in Section 530.810.

Each permittee shall designate in writing to the Secretary of Transportation, or his
or her designe@n agent for notice and the delivery of information. (See Section
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9-113(b) of the Code.)

Each permittee shall participate in Coordination Councils in a manner that will
best facilitate and accomplish the requirements of this Part. (See Setti8fbP

of the Code.)

Each permittee shall cooperate to the fullest extent with any employee or
consultant employed by the Department perfornsiutmsurfaceudtility engineering
(SUE). Cooperation shall include, but not be limited to, access to the égciliti
and location records, at no cost to the Department or its consultant.

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART B: PERMIT APPLICATION REQUIREMENTS

Section 530.100 Permit Application

a)

The permit application shdbe in a form prescribed by the Department. Upon
request, forms will be supplied by the Department. The application shall require
the applicant to provide specific information necessary for the Department to
determine whether a permit should be issueda Asnimum, the following
information shall be provided:

1) Name of applicant.

2) Legal status of applicant, such as an individual, joint venture, partnership,
incorporation, or governmental unit.

3) Address, zip code, and telephone number of thécapyp.

4) Proposed use of highway (describe what applicant wants to do), including
location, physical descriptionpnstruction methods, method of traffic
maintenancand typeand sizeof materials to be used&eale-drawings-are

promsied

5) Scale dawings, showing the proposed facility location and, if applicable,
the existing facility location; the proposed offset from the rmfRivay or
the center of the roadway pavement; the proposed depths or vertical
clearance dimensions; the proposed bor#pdtions and dimensions; the
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roadway names and crossroad names; the limits of the proposed utility

work; and any other information, such as the location of appurtenances, as
required by the respective District.

6) Applications for gas pipeline permiteal include the proposed pipe size,
design, construction class and operating pressures.

75)  Time schedule for initiation and completion of various steps of the work
proposed.

If required (see Section 530.270 "Requirement for a Surety Bond"), thnét per
application will be accompanied by a surety bond (photocopy of continuing bond
is acceptable) that includes the Department as an additional named insured
guaranteeing that the proposed work will comply with the terms of the permit,
that the applicant i¥ reimburse any injured party for damages relating to the
permitted work, and that the applicant will remove or modify the permitted

facility in a timely manner if required to do so by the Department or its successor.

The applicant shall show either

1) compliance with other State agencies, or

2) that the regulations afo-other State agencies aretrelevant to what has
been proposed by the applicant.

ize;-design,

Applications should be submitted to the Department at the Highway District
Office responsible for the area of the permit. Applications involving more than
one District should be submitted to:

lllinois Departmenof Transportation

Bureau ofOperationMaintenrance,-Services-Seetion
2300 South Dirksen Parkwaloom 009

Springfield, Illinois 62764

21h/782-7228

A listing ofmap-shewindghe areas covered by the nine Highway District Offices
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and the addressestbibse offices is includeidh Appendixat-Sectior-530.
Hustration A.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.110 Emergency Contingency Plans

a)

b)

Each applicant, who can anticipate emergency situations that maseraq

immediate response, shall include an emergency contingency plan with the permit
application. This emergency contingency plan shall specify the nature of

potential emergencies and the intended response by the applicant. The intended
response shaihclude notificationtoef the Department and protection of the

safety and convenience of the highway users.

Compliance witHCCH-CC regulations for emergency contingency plans
constitutes compliance with this Section unless the Department finds that
additional information or assurances are needed.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.120 Fees or Assessments

a)

b)

The Department charges no fees for the administration of the utility occupancy
policy for convetional highways.

Compensation, based upon an appraisal by the Department of the fair market
value of an easement or leasehold for such use of the highwapfigiaty, will

be charged for longitudinal utility accommodations located upon, under,nay alo
fully accesscontrolled highways.TheSuehcompensation may include-kind
compensation. All fees may be reviewed once every five years and may be
adjusted by the Department based on changes in the fair market value for the use
of the highway righof-way. The Department will charge reimbursement fees for
engineering, legal, and other expenses incurred in evaluating applications and in
establishinghesuchcompensation.

Charges will also be assessed for the attachment of utility facilities tgebrid
structures.

1) Assessment charges for utility attachments to highway structures are not
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intended to produce revenue. The charges are assessed to cover the cost of
the engineering analysis required and as compensation for the addition of
weight that educes the available liMead capacity of existing bridges and
enters into the cost of proposed new bridges.

2) The assessment charge for utility attachment is based on the ratio of the
weight of the proposed utility elements to the diwad for whichthe
structure was or will be designed. The factor arrived at from the foregoing
ratio is applied against the cost of the Kmahring elements of the
structure, including piers or abutments.

3) The minimum charge for any utility attachment to a highstaycture will
be $L,00866.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.150 Suitability of Materials

| Onlythose materials that aBepartment approved, as defined in Section 53@:@@erialsshall
be used in utili installations in the righof-way of the State Highway System.

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART C: GENERAL PERMIT CONDITIONS
Section 530.220 Departmental Standards

a) The permittee shall operate imenne that isDepartment approved, as defined
in Section 530.30xranneifor traffic control, for use of the righdf-way, and for
cleanup and restoration in a timely manner in accordance with Sections 530.240
and 530.250.

b) The Department's standards maycbenmunicated in either written or spoken
directives. A spoken directive shall be followed by a consistent written
confirmation within 15 calendar days.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.225 Release and Inagmification
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In consideration of the granting of the license, represented by the permit, to useState
wayproperty thepermitte@ermittee by use and as a condition of the permit, agrees to release

and forever discharge the State of lllinoisaticers, agents and employees, from any and all
actions, courses of action, claims and demands for, upon or by reason of any damage, loss or
injury to its facilities and equipment placed or brought onto Sitaité: of-wayprepertypursuant

to or on accounof the permit. Further, theermittedermitteeagrees to indemnify, defepand

hold the Department harmless from all claims by persons adversely affected by the Department's
removal, relocatioyor modification of the permitted facility pursuant to @t 530.310 and by
damage to facilitieghatwhich have not been placed in the area specified by the permit.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.230 Location of Facilities
a) All utility installations shall ke located as follows:

1) All utilities shall be installed at a Departmeayproved location and in a
Departmenapproved manner. The location and manner shall be such that
the need for adjustments to accommodate future highway improvements is
minimized and servicing of the utility can be accomplished with minimal
interference to the flow of highway traffic.

21)  Longitudinal utilities shall be located as near the rigfhivay line as
practicable and not more than eight feet from and parallel to theofight
way line.

32) No new aboveaground utility facilities shall be located in the area
established as clear zone for that particular section of highway.

43)  No new longitudinal utility installations will be permitted under paved
longitudinal portions otreets or highways under Department jurisdiction;
however, new cables will be allowed in existing ducts if they can be
installed without disrupting the pavement.

54)  Utility crossing facilities installed between the ditch lines or curb lines of
State hghways shall be designed and constructed and shall incorporate
materials and protective appurtenances so as to virtually preclude future
disruption in these areas. Protection may include encasement, additional
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cover, or other measures that might not loglired outside the areas.

Utilities will not be permitted to cross under State highways, in cattle
passes, culverts or other drainage facilities.

Manholes will not be permitted in the traffic lanes or shoulders of State
highways. Existing marghes may be permitted to remain.

Bridges or tunnels to carry utilities other than railroads or public utilities,
over or under State highways, shall be considered as a use of "air rights"
and shall be processed on federally aided highways as peskarib
FederalAid Policy Guide Part 710.405 (23 CFR 710.405 (April 1,

2009) Highway -Program-ManuvalVelume 7 Chapter 4.-SectioiTiBe

same provisions shall apply to ntederally aided State highwayexcept
theapproval of FHWA will not be a requirement

Utility crossings shall be at or as near as practicable to a 90 degree angle
with the highway centerline.

No utility appurtenances such as pumping stations and transformers
serving a longitudinal facility will be allowed in interchanges.

The inability toinstall or construébeatea longitudinal facility within the
prescribed distance from the righitway line may be grounds for denial.

The location of utility facilities and appurtenances shall be in accordance
with the horizomal clearances described under the Amerit¢&ith
Disabilities Act of 1990 (the ADA) (42 USC 12101 et seq.).

b) Installations not conforming with subsection ¢a}his Sectiorwill require the
granting of a variance by the Departmert prescribed inggtion 530.130

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.240 Traffic Control

a) The permittee is responsible for providing and installing warning signs, protective
devices andertifiedflaggers as specified inite permitto provide protection of
the traveling public and the utility's workers when on the fajhway.
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In the event that the traffic protection requirements are not contained in the
permit, the permittee shall provide proper traffic control aradection in a safe
and convenient manngraivhich shall be Department approved as defined in
Section 530.30.

Certified flaggerBtaggersshall control traffic in a safe and convenient manner
that is Department approved as defined in Section 530.30.

Prior to any lane closure, the permittee shall provide two weeks notice to the

public, via a changeable message sign, placard or other Depa&ppeated

method, in conformance with Safety Engineering Poli®y 3effective October

12, 2008 and 23 G¥630,subpart J (April 1, 2009).

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.270 Requirement for a Surety Bond

Surety bonds in the amount prescribed in Section 530.280 will be required for:

a) Individual utilitieswhose assets are less ti$4n000,008566,660 A copy of the
utility's latest annual report indicating assets of at 8a$100,008500;000may
be submitted in lieu of a bond.

b) Individual utilities with previously poor performance record. Typesaair
performance include a history of using inferior methods and materials, poor
maintenance of utility appurtenances and failing to comply with Department
directives (which have not been nullified by a court of competent jurisdiction) or
conditions of otkr utility permits.

C) Individual utility contractors with previously poor performance record. (See
subsection (b).)

d) Variances to this Part. (See Section 530.130, "Variances".)

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.275 Surety Bond
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If required, the permittee shall furnish a surety bond on a form approved, and in
an amount specified, by the Department.

General

1) The surety bonds required for utility work and occupancy on State
highway rightof-way are intended primarily to assure the prompt and
satisfactory replacement, repair, and completion of work (at no cost to the
State or its contractors) on State highway facilities that may be damaged
or disrupted by the utility company's operations oupency. These
bonds are not to be considered as personal injury and property damage
insurance.

2) A surety bond remains in effect until released by the Department.

3) The monetary value of the surety shall be based on the potential for
highway facility damages which may be related to the type and volume of
transmittent, the physical dimensions of the utility facilities, and the
permittee's history of noncompliance.

4) The Department will accept bonds from only those sureties that meet the
Departmens standards for acceptability as set forth in 44 1ll. Adm. Code
675.240.

5) The bonding company shall commit itself to notify the Department of its
intention to terminate the bond at least 30 days before termination. The
permittee shall provide a suliste surety bond acceptable to the
Department within 15 days after its surety gives a termination notice or
shall remove its facility from, and restore, the rightvay within that
period of time.

Utility Permit Continuing Bond

Surety shall be proded as a continuing bond to remain in full force and effect for
all utility companies issued a general utility permit providing for {tergn or
permanent occupancy of State highway Hghtvay.

Individual Utility Permit Bond
Surety shall be provideby a contractor who constructs or maintains utility
facilities, under permit, for a municipality or other public body which is not
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required to maintain a continuing bond. Individual utility permit bonds are to
remain in full force and effect until theecific project is completed and the
highway rightof-way is restored in accordance with Section 530.250. As a
minimum, Individual Utility Permit Bonds remain in full force and effect for five
years from date of permit approval by the Department.

e) Cortinuing Bond for Utility Contractors
A contractor who has occasion to frequently request permits for utility work may
provide, at its option, a continuing bond. This arrangement eliminates the need
for the contractor to secure an individual utility perbond for each project.

f) If the surety bond expires, the permit can be revoked.

AGENCY NOTE: Forms mentioned in this Part are available from District offices as
listedshewnin AppendixSection-530Hustration A or thelllinois Department of
Transmrtation, Bureau oDperationMaintenanee2300 South Dirksen Parkwaygpom
009, Springfield, Illinois, 62764.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.290 Maintenance

a) The Department shall be notified in wrigimnd must give its permission before a
permittee undertakes repairs of its facility in the Aghtvay. Permission will be
granted in the form of a permit.

b) Utility facilities on State highway righdf-way are to be maintained, by or for the
owner coporation, at the owner corporation's expense.

C) Emergency Maintenance Procedures
Emergencies that require immediate attention or repair of a utility installation may
preclude following normal procedures for securing a working permitwatitin
48 hous after completion of the emergency repthie, permittee must filevith
the respective District where the emergency work is logatedting-with-the
Departmenawritten description of the repairs undertaken in the rigihtvay

within-48-hours-afteriremergencyrepair

1) Emergency maintenance in relation to utility installations on the interstate
and conventional highway system will be considered as any immediate
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maintenance required to the utility installation for the safety of the
traveling publc or immediate maintenance required for the health and
safety of the general public served by the utility.

2) If an emergency creates a hazard on the traveled portion of the roadway,
immediate steps shall be taken by the utility company to provide all
necessary protection for traffic on the highwacluding but not limited
to, the use of signs, lights, barricades or flaggers. If a hazard does not
exist on the traveled way, but the nature of the emergency is such as to
require the parking on the shoatdf equipment required in repair
operationsappropriate traffic control and protection, includibgt not
limited to, signs and lightsshall be provided. Parking on the interstate
shoulder in an emergency will only be permitted when no other means of
access to the utility installation is available.

3) In an emergency, the utility company shall immediately notify the
appropriateRegionabistrict Engineer or authorized agent of the
emergency, informing theegionabistrict Engineer as to what stepsviea
been taken for protection of the traveling public and what will be required
to make the necessary repairs. If the nature of the emergency is such as to
interfere with the free movement of traffic, the State Police, as well as the
Regionabistriet Engineer, shall be notified immediately.

4) In an emergency, the utility company shall complete repairs as soon as
possible and with the least inconvenience to the traveling public.

(Source: Amendedat 34 lll. Reg. , effective )

| Section530.300 AsBuilt Plans and Records Retention

a)

If the permitted facilitycannot bes-netplaced as shown in the application, the
permittee shalbbtain written approval frosubmit-a-set-of-abuilt-plans-tathe

Department's Distriabffice prior to alering thefacility's alignment. The

permittee shall provide a sei@ffice-within-90-days-afterthe-completion-of the
permitted-work—lfasbuilt plansto the Department's District office within 180

davs after completlon of the Woelewafee—#em—the—penm-s&eh—dewanen—shau—b
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The permittee shall maintain permanent records of abandoned/retired familities
State rightof-way. The records shall be complete enough to enable the permittee
to accurately locate the abandoned/retired facilities on theafgilly. Removal

of abandoned/retired facilities, including all appurtenances, shall be as described
in Section 530.830.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.310 Obligation to Remove, Relocate, or Modify

a)

b)

The permittee shall remove, relocate, or otherwise modify its facility, including
the removal of bridge &tchments, as specified by Sectioh1Hf) of the Code,
when required to do so in accordance with Sections 530.810, 530.820 and
530.83Q at no expense to the Department, when deemed necessary by the
Department for highway or safety purposes. If the Diepamt determines that
satisfactory arrangements have not been made for the removal, relocation or
modification of the permittég facilities, the Department may remove, relocate or
modify the ditches, drains, track, rails, poles, wires, pipe line or ethepment

and bill the permittee faall or a portionof thecost of the removal, relocation or
modification. The scope of the project will be taken into consideration by the
Department in determining satisfactory arrangements. The Department will
deternine the terms of payment of those costs, including that all costs billed by
the Department shall be made payable over a period of time not exceeding 5 years
from the date of billing, excephat,in cases of demonstrated financial hardship
by a unit of loal government or other public ownan extension may be granted.
(See Section-913(f) of the Code:)Section 9113 of the Code gives sole
authority to the Department, and no other administrative agency or commission
may review or overrule a perrm¢laied decision or direction of the Department.
The failure of a permittee to comply with the directions of the Department may
cause the sanctions, set forth in Subpart H, to be imposedTd ibbligation to
remove, relocate or modify facilities appliesaitive, inactiveor

abandoned/retired facilities.

The Departmentvill may-alsagive properwritten notice that the permittee shall
remove, relocater otherwise modify its facility.
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Proper written notice shall be accomplished when the Departrasnt

A)

B)

Provided the permittee with a copy of the Departrséniear
programs;

Provided the permittee with the annual element of the 5 year
programs;

Established Coordination Councils (See Sectidri3(b) of the
Code.);

Provided the permite with a set of final engineering plans;

Provided necessary State permits (The permittee must file permit
applications within 15 days after receipt of final engineering plans.
Failure of the permittee to fulfill this obligation voids the necessity
for proper written notice by the Department.); and

Provided sufficient righbf-way for the permittee to relocate as
needed and still remain on highway rigiitway. (See Section
9-113(f) of the Code.)

The permittee shall relocate its facilitieshin 90 days after receipt of the

written notice or:

Al)

If, within 9060 days after receipt ahesuchwritten notice the
permittee has not notified the Department and obtained approval
concerning the permitteesatisfactory arrangemeniscluding,

but not limited to, timetables and a planned course of action for the
relocation or removal of the permittee's fambare-not-madghe
Department may undertake the requested actions itself and may
bill the permittee for the total cosir the Departmentrgeneral
contractor for the project may file a complaint in circuit court for

an emergency order to direct and compel the permittee to remove,
relocate or modify its facilities. (See Sectiod B3(f) of the

Code .jhereof.

The permittee may requestaiver of the 90 day time limit for
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relocation by submitting a written waiver request to the respective
Regional Engineer within 90 days after receipt of the written
notice. The Regional Engineer will provide the permittee with a
written decision withirdlO days after receipt of the waiver request.
Reasons for waiving the deadline shall be limited to acts of God,
war, the scope of the project, the Department failing to follow the
proper written notice procedure, and any other cause beyond
reasonable coril of the permittee. Waivers will not be
unreasonably withheld. (See Sectioh1B(f) of the Code.)

Notice shall be considered to have been received if:

A) Either the Department receives from the U.S. Postal Service a
signed return receipt or atice that the permittee has refused to
accept a notice by maibr

B) The Department obtains such other reliable evidence of receipt as
it may find to be appropriate. For example, the receipt of a-hand
delivered notice might be evidenced by a staterbgitihe
messenger that the notice was delivered. A receipt from an express
message service would also suffice.

If notice of receipt is not received within 10 days or the Department
receives a notice of undeliverability, the notice shall be postadias in

a conspicuous place in the area of the permit. If, within 60 days after
posting of such written notice as a sign, satisfactory arrangements are not
made, the Department may undertake the requested actions itself and may
bill the permittee forhe total cost thereof.

The Permittee, by use of its permit, agrees to the following:

1)

2)

3)

To pay the Department's costs incurred under this Section

If the full amount of the bill is not paid by the date specified on the billing
statement, to peall costs of collection, including attorneys' fees, litigation
expenses, and fees (including contingency and percentage fees) paid to
collection agenciesand

That any attorney at law is authorized, on behalf of permittee, to do the
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A) Appear before any court of competent jurisdiction in lllinois, upon
complaint made by the Department, and enter permittee's
appearance;

B) waive process and service;

C) confess judgment for the full amount billed under this Section, for
all attorneysfees and costs incurred by the State of lllinois
associated withttemptattempt{so collect the amount billed
under this Section;

D) accept the release and indemnification provisions stated in Section
530.225 of this Part;

E) waive all errors andlleright of appeal fronthe judgmersgaid
judgment(s) and

F) providesuechother consents or cooperation as may be helpful to
complete the collection process so that the Department may be
fully paid.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.320 Apportionment of Costs

There may be times when the Department will incur delay or other costs, including third party
claims, because the permittee will not or cannot perform its duties under its permit and this Part.
Unless the permittee shows that another allocation of the cost of undertaking the requested action
is appropriate, the permittee shall bear the Department's costs of damelgesg, but not

limited to;andits costs ofnstallation of the facility or facities and all costs incurred for
construction delays, including, but not limited to, traffic control, remobibrataccedration and

any necessary redesign of the plans due to the permlttee S refusal and/or |nab|I|tv to meet the
obligations of its permia aeility
whrem&the—subjeet_eﬁheqeemeo other admlnlstratlve agency or commission may review or
overrule a permit related cost apportionment of the Department. The sanctionsiset fort

Subpart H may be imposed on a permittee who does not pay the costs apportioned to it.
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(Source: Amendedat 34 lll. Reg. , effective )

Section 530.330 Design of Facilities

| Capacity for foreseeable future expansion neédse ermittee's facilitieshall be provided in
initial installations.

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART D: SPECIFIC PERMIT CONDITIONS
Section 530.400 Underground Facilities Power and Communication Lines

a) Geneal

1) Longitudinal lines shall be located as near the faghway line as
practicable and no more than eight feet from and parallel to theofight
way line.

2) Installation shall have a minimum cover of 30 inchesept

3) Underground power cables must be grounded in accordance with the
| National Electrical Safety Code (ANSI @D07A999.

b)
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Underground power and communication lines will be permitted to cross fully
accessontrolled highways under the following conditions:

1A)

28)

The crossing provides a transmission or distribution service to a general
area or an expanding area. No individual service crossings will be
permitted to cross a fully accessntrolled highway except in cases
involving isolated locations such astlocked areas.

The design, materials and construction methods shall be those that can be
expected to provide maximum maintenafiee service life.

Encasement shall be provided between jacking or bore pits, if the crossing
is installed by bang or jacking.

Encasement may be eliminated under the following conditions:

AH  The crossing is installed by the use of "moles”, "whip augers" or
other approved methods which compress the earth to make the
opening for cable installation.

B) Thecrossing is installed by "directional boring" or other
Departmenfapprovedrenchless technologies, such as jack and
bore.

Cit)  The installation is by the open trench method. This method is only
permitted prior to roadway construction.

Above-groundmounted appurtenances to electric power or
communication lines within the accessntrol lines of fully access
controlled highways will normally not be permitted except in cases of
extreme need. Where installations are approved, they shall be located
outside the clear zone amvthin one foot of the righof-way line or as
near as practicable.

Conventional Highways
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Longitudinal Lines

Underground power and communication lines may be permitted
longitudinal to the centerline of conventional Staitghways under the
following conditions:

A)

B)

Q)

Cable may be installed by trenching or plowing with consideration
given to boring to minimizing the damages when crossing
improved entrances and side roads.

Abovegrounédbeve-greundappurtenances construdtas
component parts of underground communication or electric power

linesshall not be sight obstructions astehll be located within one
foot of the rightof-way line or as near as practicable.

Manholes, handholes and all other underground appudesan
shall be installed at elevations that render the uppermost surfaces
flush with the adjacent undisturbed surfaces.

Underground Crossings
Underground power and communication lines will be permitted to cross
conventional highways under the followingnditions:

A)

B)

C)

The design materials and construction methods shall be those that
can be expected to provide maximum maintendreseservice
life.

Encasement shall be provided between jacking or bore pits, if the
crossing is installed by boring agking.

Encasement may be eliminated under the following conditions:
i) The crossing is installed by the use of "moles," "whip
augers" or other approved methods which compress the
earth to make the opening for cable installation.

i) The crossings installed by "directional boring" or other
approved trenchless technologies, such as jack and bore.

ii#) The installation is by the open trench method. This method
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IS only permitted prior to roadway construction.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.410 Underground Facilities Gas Transmission Lines
a) General

1) Gas pipelines shall be constructed, maintained, and operated in a
Department approved, as defined in Section 530.30, manner and in

conformamre with49 CFR 191 and 19ZFranspertation-of-Naturaland

OierCac by Poselpe: Pl Fecoral Sofeby Slapdaneefporated
by reference at Section 530.20.

2) Crossing installations by open trench will be permitted only prior to
roadway constructiowith vented encasement provided between ultimate
ditch lines or toes of slopes of the highway as a minimum or as directed by

the engineer AbovegroundNe-abevegroundvent pipes shall be located
at the rightof-way line or other Departmeiaipproved locion ir-the-area

eoablehec ae clonr oo o e coriendar coclon ol sl

3) Gas pipeline crossings shall have a minimum cover of 30 inches at all
locations on rightf-way, including below design ditch elevation even if
the ditch is higher thadesign elevation.

b) Fully Accesscontrolled Highways

1) Longitudinal Gas Pipelines:
New longitudinal gas pipelines will not be permitted within the aecess
control lines of fully accessontrolled highways. Existing longitudinal
gas pipelines may hgermitted to remain if they can be serviced without
access from the throughavel lanes, shoulders, or ramps of the fully
accesgontrolled highway.

2) Gas Pipeline Crossings:
Gas transmission and distribution lines may be permitted to cross fully
acesscontrolled highways under the following conditions:

A) The crossing provides a transmission or distribution service to a
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general area or an expanding area. No individual service lines will
be permitted to cross a fully accesmtrolled highway exq# in

cases of extreme hardship involving critical needs and isolated
locations.

The design, materials and construction methods shall be those that
can be expected to provide maximum maintendreseservice
life.

Crossings under completed highwarojects shall be installed by
jacking or boring with vented encasement provided between the
ditch lines or toes of slopes of the highway as a minimum or as
directed by the engineer. Néovegroundbevegreundvent pipes
shall be located in the areaasished as clear zone for that
particular section of highwayFhe-erossing-may-be-installed-using
bopelmc g pemedl acesc oo Lo ben e e Sl 107 S
notpossible-by-othermeans—When-tunneliigghe venting of

the encasement shall emtkto within one foot of the righdf-way

line. Crossings may also be installed by the use of "moles," "whip
augers" or other approved methalaivhich compress the earth to
make the opening for piper by directional boring; or by other
Departmentapproved trenchless technology, such as jack and
bore

Encasement may be eliminated under the following conditions:

i) steel pipe conforming to the American Petroleum Institute's
publication APl RP 1102 for uncased crossing under

railroads and highways usedextra-heawypipe-is-used;

and

i) cathodic protection of the pipe is provided.

If encasement is eliminated, maintenance of damaged or decayed
pipe may not disrupt the riglof-way. (See Section 530.30

definition of“Disrupt theRight-of-Way.right-ef-way")

Locations shall be avoided where rock excavation or deep cuts
would make crossings with proper cover impractical.
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G) The locations of the crossing pipe shall be marked at theafght
way line with markers that identify the utilityd provide
emergency telephone numbeédrscation information shall be kept
legible and current. In urban areas, the markers for transmission
and distribution lines may be eliminated, as provided in 49 CFR
192.707.

C) Conventional Highways
1) Longitudinal Gas Pipelines:

A) Gas pipelines for transmission, distributiand service may be
permitted longitudinal to the centerline of conventional State
highways if the materials, construction methods, and other
elements are in conformance with the provisiohthis Part.

B) Longitudinal gas transmission lines shall be located as near the
right-of-way line as practicable and not more than eight feet from
and parallel to the righaf-way line.

2) Gas Pipeline Crossings:
Gas pipelines for transmissionsttibution, and service may be permitted
to cross conventional State highways under the following conditions:

A) Crossings of over 60 psig shall be installed by jacking or boring
with vented encasement provided between the ditch lines or toes of
slopes 6the highway as a minimum or as directed by the engineer.
No aboveground vent pipes shall be located in the area established
as clear zone for that partlcular sectlon of hlgh\/\ialyeuemssmg

tarneling-the/entingrentingof the encasement shall extend

within one foot of the rightf-way line. Crossings may also be
installed by the use of "moles," "whip augers" or other approved
methods which compress the earth to make the opening for the
pipe_or by directional boring; or by other Departmepproved

trenchless technology, such as jack and.bore
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Encasement will not be required for crossings of 60 psig or less.
Encasemet may be eliminated under the following conditions:

) steel pipe conforming to the American Petroleum Institute's
publicaion API RP 1102 for uncased crossing under

railroads and highways is usesitra-heavy-pipe-is-used,

and

i) cathodic protectionf the pipe is provided.

If encasement is eliminated, maintenance of damaged or decayed
pipe may not disrupt the riglof-way. (See Section 530.30

definition of“Disrupt the Righiof-Way-".)

The locations of the crossing pipe for transmissiahdistribution
lines shall be marked at the righftway line with markers that
identify the utility and provide emergency telephone numbers.
This information shall be kept legible and currénturban areas,
the markers for transmission and distributioes may be
eliminated as provided in current Federal regulations. (See 49

CFR 192.7071989)

In built-up or expanding areas, frequent service crossings are
discouraged in favor of establishing distribution on both sides of
the highway. The Depiamnent reserves the right to reject permits
involving frequent service crossings.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.420 Underground Facilities Petroleum Products Pipelines

a) General

1)

Petroleum produstpipelines are those carrying crude or refined liquid
petroleum products including, but not limited to, gasoline, distillates,
propane, butane, or ceslurry. Petroleum products pipelines are, with
few exceptions, transmission lines delivering prodtetsrocessing or
distribution facilities. Petroleum products pipelines installed on State
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highway rightof-way shall conform to the applicable sections of ANSI
Standard Code for Pressure Piping which is incorporated by reference in

Section 530.2@)(7) {Hiquid-Petreleum-Transportation-Pipirg-Systems
ANSI-B 31.4)

Crossing installation by open trench will be permitted only prior to
roadway construction with vented encasement provided between ultimate
ditch lines or toes of slopes of the highway as@mum or as directed by

the engineer. Nabovegroundbevegroundvent pipes shall be located in
the area established as clear zone for that particular section of highway.

Encasement may be eliminated under the following conditions:

A) steel pipe anforming to the American Petroleum Institgte
publication APl RP 1102 for uncased crossing under railroads and

highways is usesktra-heawypipe-is-uspdnd

B) cathodic protection of the pipe is provided.

If encasement is eliminated, maintenantdamaged or decayed pipe
may not disrupt the righaf-way. (See Section 530.3@lefinition of
Disrupt the Rightof-Way".)

The location of petroleum products pipeline crossings shall be marked at
the rightof-way lines with markers that identifyehutility and provide
emergency telephone numbers in accordance with current Federal
regulations. (See 49 CFR 192.70889)

Fully Accesscontrolled Highways

1)

Longitudinal Petroleum Products Pipelines

New longitudinal petroleum products pipelinill not be permitted
within the accessontrol lines of fully accessontrolled State highways.
Existing longitudinal installations shall be relocated if they cannot be
serviced except from through travel lanes, shoulders, or ramps of the
highway. Lomitudinal petroleum products pipelines may be permitted
outside the accesntrol lines where frontage roads or other corridors
provide access for servicing the facilities.
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Petroleum Products Pipeline Crossings

Petroleum products pipelines may berpited to cross fully access
controlled highways under the following conditions:

A) The design, construction methods and materials shall be those that

can be expected to provide maximum maintendreseservice
life.

B) Crossing of completed highwayqgpects shall be installed by
jacking or boring with vented encasement provided between the
ditch lines or toes of slopes of the highway as a minimum or as
directed by the engineer. No abay®und vent pipes shall be
located in the area established @&saclzone for that particular

section of highwayFhe-erossing-may-be-installed-using-tunneling

with-vented-encasement,-but-only-when-the-installation-is not
possible-by-othermeans—\When-tunnelifggthe venting of the

encasement shall extend to witlone foot of the rightf-way line.

C) Locations shall be avoided where rock excavation or deep cuts
would make crossings with proper cover impractical.

C) Conventional Highways

1)

2)

Longitudinal Petroleum Products Pipelines

A) Longitudinal petroleunproducts pipelines may be permitted on

conventional State highways if the materials, construction methods
and other elements are in conformance with the provisions of this

Part.

B) Longitudinal petroleum products pipelines shall be located as near
the rght-of-way lines as practicable and not more than eight feet

from and parallel to the righuf-way line.
Petroleum Products Pipeline Crossings
Petroleum products pipeline crossings may be permitted to cross
conventional highways under the followingnditions:

A) The materials, construction methods and other elements are in
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conformance with this Part.

B) Crossings shall be installed by jacking or boring under completed
highway projects with vented encasement provided between ditch
lines or toes o$lopes of the highway as a minimum or as directed
by the engineer. No aboygound vent pipes shall be located in
the area established as clear zone for that particular section of

highway. Ihe%ms&%wnay—%ns&aﬂeda&ngmnelmgwnhbl
vented-encaseent-butonhywhen-the installationis not possible

by-ethermeans—When-tunneliithahe venting of the
encasement shall a@vthin-one-foet-otthe rightof-way line.

(Source: Amendedat 34 lll. Reg. , effective )

Section 530.430Underground Facilitiesi Waterlines

a) General

1)

2)

3)

4)

5)

Waterlines generally are those pipelines carrying potable water. Permit
applications for waterlines shall indicate that all requirements of the
lllinois Environmental Protection Agency, Division ofilflic Water
Supplies, have been satisfied. Waterlines shall be installed to meet or
exceed the recommendations of the current "Standard Specifications for
Water and Sewer Main Construction in lllinois" which is incorporated by
reference in Section 530.20.

Water main cover shall be sufficient to provide freeze protection and shall
be maintained at a minimum of three feet.

Encasement may be omitted if pipe is installed prior to highway
construction and continuous or restrained joint carrier pipsed. Bell
and spigot type shall be encased regardless of installation method.

Longitudinal lines shall be located as near the fafhway line as
practicable and no more than eight feet from and parallel to theafight
way line.

Groundmountd appurtenances to waterlinegcept for fire hydrants,
shall be located within one foot of the rigiftway line or as near as
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practicableMeters, valves, shudffs and all other appurtenances,

including but not limited to, meter pits and covers, aatl’e pits and

covers, shall be installed at elevations that render the uppermost surfaces
flush with the adjacent undisturbed surfaces.

b) Fully Accesscontrolled Highways

1)

Longitudinal Water Mains

New longitudinal water mains will not be permitteetween the access
control lines of fully accessontrolled highways. Existing longitudinal
installations shall be relocated if they cannot be serviced except from
throughtravel lanes, shoulders, or ramps of the highway. Longitudinal
water mains may bgermitted outside the accessntrol lines of fully
accesscontrolled highways if frontage roads or other corridors provide
access for servicing the lines.

2) Water Main Crossings

Water main crossings of fully accessntrolled highways may be

permittedunder the following conditions.

A) The design, construction methods and materials shall be those that
can be expected to provide maximum maintendresservice.

B) Crossing of completed highway projects shall be installeal by
trenchless installattomethod as defined in Section 530.30 and as
described in Section 530.500dsking-or-bering-with-encasement
provided-between-jacking-or-bore pits

C) Crossing shall provide water service to a general or expanding
area.

D) Individual service crossingnder fully accessontrolled highways
will not be permitted except involving isolated locations such as
landlocked areas.

C) Conventional Highways
1) Longitudinal Water Mains

Longitudinal water mains may be permitted on the rafhivay of






