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INTRODUCTION

The lllinois Register is the official state document for publishing public notice of rulemaking
activity initiated by State governmental agencies. The table of contents is arcategatically

by rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; and rules promulgated by emergency or peremptory actexutize Orders and
Proclamations issued by the Governor; notices of public information required by State Statute;
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rules (JCAR), gitdative oversight committee which monitors

the rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The tmesent edition of the Code, along with the Register,
comprise the most current accounting of State agencies' rulemakings.

The lllinois Register is the property of the State of lllinois, granted by the authority of the lllinois
Administrative Procedure A¢5 ILCS 100/11, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2010

Issue # Rules Due Date Date of Issue

1 December 21, 2009 January 4, 2010
2 December 28, 2009 January 8, 2010
3 January 4, 2010 January 15 2010
4 January 11, 2010 Januan?2, 2010

5 January 19, 2010 January 29, 2010
6
7
8
9

January 25, 2010 February 5, 2010
February 1, 2010 February 16, 2010
February 8, 2010 February 19, 2010
February 16, 2010 February 26, 2010

10 February 22, 2010 March 5, 2010
11 March 1, 200 March 12, 20101
12 March 8, 2010 March 19, 2010
13 March 15, 2010 March 26, 2010
14 March 22, 2010 April 2, 2010
15 March 29, 2010 April 9, 2010
16 April 5, 2010 April 16, 2010
17 April 12, 2010 April 23, 2010
18 April 19, 2010 April 30,2010
19 April 26, 2010 May 7, 2010
20 May 3, 2010 May 14, 2010
21 May 10, 2010 May 21, 2010
22 May 17, 2010 May 28, 2010
23 May 24, 2010 June 4, 2010
24 June 1, 2010 June 11, 2010



Issue #

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

Rules Due Date

June 7, 2010
June 14, 2010
June 21, 2010
June 28, 2010
July 6, 2010
July 12, 2010
July 19, 2010
July 26, 2010
August 2, 2010
August 9, 2010
August 16, 2010
August 23, 2010
August 30, 2010
September 7, 2010
September 13, 2010
September 20, 2010
September 27, 2010
October 4, 2010
October 12, 2010
October 18, 2010
October 25, 2010
November 1, 2010
November 8, 2010
November 15, 2010
November 22, 2010
November 29, 2010
December 6, 2010
December 13, 2010
December 20, 2010

Date of Issue

June 182010
June 25, 2010
July 2, 2010
July 9, 2010
July 16, 2010
July 23, 2010
July 30, 2010
August 6, 2010
August 13, 2010
August 20, 2010
August 27, 2010
September 3, 2010
September 10, 2010
September 17, 2010
September 24, 2010
October 1, 2010
October 8, 2010
October 15, 2010
October 22, 2010
October 29, 2010
November 5, 2010
November 12, 2010
November 19, 2010
November 29, 2010
December 3, 2010
December 10, 2010
December 17, 2010
December 27, 2D

January 3, 2011

Editor's Note: This is a reminder that January 4, 2010 is the final day to submit your Agency's

Regulatory Agenda for the January 2010 filing period.
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10
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENTS

Heading of the PartChild Support Enforcement

CodeCitation 89 Ill. Adm.Code 160

Section Numbers Proposed Action
160.5 Amendment
160.10 Amendment
160.70 Amendment

Statutory Authority Section 1213 of the lllinois Public Aid Code [305 ILCS 5/12]

Complete Description of the Bjects and Issues Involved his rulemaking adds a
definition for "IV-D services application" and explains what constitutes an electronic
signature; clarifies services available toD/case applicants; and specifies that once
child support payments areibg periodically made as a result of a drivers' license
suspension warning to a neastodial parent, the Department shall accept it as a
satisfactory repayment plan and stop the threatened suspension.

Published studies or reports, and sources ofnlyideg data, used to compose this
rulemaking None

Will this rulemaking replace any emergency rulemaking currently in effékt

Does this rulemaking contain an automatic repealdite

Does this rulemaking contain incorporations by refegnNo

Are there any other proposed rulemakings pending on thi3 Mot

Statement of Statewide Policy Objectivekhis rulemaking does not affect units of local
government.

Time, Place, anchanner inwhich interestegersonsmay commenton thisproposed
rulemaking Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Jeanette Badrov
General Counsel
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NOTICE OF PROPOSED AMENDMENTS

lllinois Department bHealthcare and Family Services
201 South Grand Avenue E' 8loor
Springfield IL 627630002

217/7821233

The Department requests the submission of written comments within 30 days after the
publication of this Notice. The Department will coresidll written comments it receives
during the first notice period as required by Sectigtd®f the Illinois Administrative
Procedure Act [5 ILCS 100/580].

These proposed amendments may have an impact on small businesses, small
municipalities, and nefior-profit corporations as defined in Sectiong4, 1-80 and 185
of the lllinois Administrative Procedure Act [5 ILCS 10075, 1-80, 1-:85]. These
entities may submit comments in writing to the Department at the above address in
accordance with the retory flexibility provisions in Section-30 of the lllinois
Administrative Procedure Act [5 ILCS 1003®]. These entities shall indicate their
status as small businesses, small municipalities, efonqrofit corporations as part of
any written commets they submit to the Department.

13) Initial Requlatory Flexibility Analysis

A) Types of small businesses, small municipalities andargbrofit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidwase

C) Types of professional skills necessary for compliandene

14) Regqulatoryagenda on which thisulemaking wasummarized July 2009

The full text of the Proposed Amendments begins on the next page
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TITLE 89: SOCIAL SERVICES

CHAPTER I: DEPARMENT OF HEALTHCARE AND FAMILY SERVICES

Section
160.1
160.5
160.10
160.12
160.15
160.20
160.25

Section
160.30
160.35
160.40
160.45

Section
160.60
160.61
160.62

160.64
160.65

SUBCHAPTER f: COLLECTIONS

PART 160
CHILD SUPPORT ENFORCEMENT

SUBPART A: GENERAL PROVISIONS

Incorporation by Reference
Definitions

Child Support Enforcement Program
Administraive Accountability Process
Fees for IVD Non-TANF Cases
Assignment of Rights to Support
Recoupment

SUBPART B: COOPERATION WITH CHILD SUPPORT ENFORCEMENT

Cooperation With Support Enforcement Program

GoodCause for Failure to Cooperate with Support Enforcement

Proof of Good Cause For Failure to Cooperate With Support Enforcement
Suspension of Child Support Enforcement Upon a Claim of Good Cause

SUBPART C: ESTABLISHMENT AND MODIFICATION OF
CHILD SUPPORT ORDERS

Establishment of Support Obligations

Uncontested and Contested Administrative Paternity and Support Establishment
Cooperation with Paternity Establishment and Continued Eligibility
Demonstration Progma (Repealed)

Compromise of Assigned Obligations

Modification of Support Obligations

SUBPART D: ENFORCEMENT OF CHILD SUPPORT ORDERS
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Section
160.70 Enforcement of Support Orders
160.71 Credit for Payments Made Directly to the Title-D/Client
160.75 Withholding of Income to Secure Payment of Support
160.77 Certifying PastDue Support Information or Failure to Comply with a Subpoena
or Warrant to State Licensing Agencies
160.80 Amnestyi 20% Charge (Repealed)
160.85 Diligent Efforts toServe Process
160.88 State Case Registry
160.89 Interest
SUBPART E: EARMARKING CHILD SUPPORT PAYMENTS
Section
160.90 Earmarking Child Support Payments
SUBPART F: DISTRIBUTION OF SUPPORT COLLECTIONS
Section
160.95 State Disbursement Unit

160.100 Distribution of Child Support for TANF Recipients

160.110 Distribution of Child Support for Former AFDC or TANF Recipients Who
Continue to Receive Child Support Enforcement Services

160.120 Distribution of Child Support Collected While the Client WasA&DC or TANF
Recipient, But Not Yet Distributed at the Time the AFDC or TANF Case Is
Cancelled

160.130 Distribution of Intercepted Federal Income Tax Refunds

160.132 Distribution of Child Support for N6iTANF Clients

160.134 Distribution of Child Suppd For Interstate Cases

160.136 Distribution of Support Collected in £ Foster Care Maintenance Cases

160.138 Distribution of Child Support for Medical Assistance No Grant Cases

SUBPART G: STATEMENT OF CHILD SUPPORT ACCOUNT ACTIVITY

Section
160.10 Quarterly Notice of Child Support Account Activity

SUBPART H: DEPARTMENT REVIEW OF DISTRIBUTION OF CHILD SUPPORT

Section
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160.150 Department Review of Distribution of Child Support for TANF Recipients
160.160 Department Review of Distribution of GdiSupport for Former AFDC or TANF
Recipients

AUTHORITY: Implementing and authorized by Sectior$.4, Art. X, 124.3, and 1213 of the
lllinois Public Aid Code [305 ILCS 5M4.7, Art. X, 124.3 and 1213].

SOURCE: Recodified from 89 Ill. Adm. Code2.Z18 through 112.86 and 112.88 at 10 lll. Reg.
11928; amended at 10 Ill. Reg. 19990, effective November 14, 1986; emergency amendment at
11 1ll. Reg. 4800, effective March 5, 1987, for a maximum of 150 days; amended at 11 Ill. Reg.
9129, effective April 301987; amended at 11 Ill. Reg. 15208, effective August 31, 1987,
emergency amendment at 11 lll. Reg. 1563, effective December 31, 1987, for a maximum of 150
days; amended at 12 Ill. Reg. 9065, effective May 16, 1988; amended at 12 Ill. Reg. 18185,
effective November 4, 1988; emergency amendment at 12 Ill. Reg. 20835, effective December 2,
1988, for a maximum of 150 days; amended at 12 Ill. Reg. 22278, effective January 1, 1989;
amended at 13 Ill. Reg. 4268, effective March 21, 1989; amended at 13 |l /dg effective

May 22, 1989; amended at 13 Ill. Reg. 14385, effective September 1, 1989; amended at 13 IIl.
Reg. 16768, effective October 12, 1989; amended at 14 Ill. Reg. 18759, effective November 9,
1990; amended at 15 Ill. Reg. 1034, effective JanRary1991; amended at 16 Ill. Reg. 1852,
effective January 20, 1992; amended at 16 Ill. Reg. 9997, effective June 15, 1992; amended at 17
lll. Reg. 2272, effective February 11, 1993; amended at 17 Ill. Reg. 18844, effective October 18,
1993; amended at 1B. Reg. 697, effective January 10, 1994; amended at 18 Ill. Reg. 12052,
effective July 25, 1994; amended at 18 Ill. Reg. 15083, effective September 23, 1994; amended
at 18 lll. Reg. 17886, effective November 30, 1994; amended at 19 Ill. Reg. 1314veffect
January 30, 1995; amended at 19 lll. Reg. 8298, effective June 15, 1995; amended at 19 Ill. Reg.
12675, effective August 31, 1995; emergency amendment at 19 lll. Reg. 15492, effective
October 30, 1995, for a maximum of 150 days; amended at 20 IlI1R®8§, effective January

5, 1996; amended at 20 lll. Reg. 5659, effective March 28, 1996; emergency amendment at 20
lll. Reg. 14002, effective October 15, 1996, for a maximum of 150 days; amended at 21 Ill. Reg.
1189, effective January 10, 1997; amende2lldtl. Reg. 3922, effective March 13, 1997,
emergency amendment at 21 lll. Reg. 8594, effective July 1, 1997, for a maximum of 150 days;
emergency amendment at 21 lll. Reg. 9220, effective July 1, 1997, for a maximum of 150 days;
amended at 21 lll. Re@2197, effective August 22, 1997; amended at 21 Ill. Reg. 16050,

effective November 26, 1997; amended at 22 Ill. Reg. 14895, effective August 1, 1998;
emergency amendment at 22 lll. Reg. 17046, effective September 10, 1998, for a maximum of
150 days; ameradl at 23 Ill. Reg. 2313, effective January 22, 1999; emergency amendment at 23
lll. Reg. 11715, effective September 1, 1999, for a maximum of 150 days; emergency
amendment at 23 Ill. Reg. 12737, effective October 1, 1999, for a maximum of 150 days;
amendedt 23 Ill. Reg. 14560, effective December 1, 1999; amended at 24 Ill. Reg. 2380,
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effective January 27, 2000; amended at 24 Ill. Reg. 3808, effective February 25, 2000;
emergency amendment at 26 Ill. Reg. 11092, effective July 1, 2002, for a maximumdaiy$50
amended at 26 Ill. Reg. 17822, effective November 27, 2002; amended at 27 Ill. Reg. 4732,
effective February 25, 2003; amended at 27 lll. Reg. 7842, effective May 1, 2003; emergency
amendment at 27 lll. Reg. 12139, effective July 11, 2003, for @nmuax of 150 days; amended

at 27 lll. Reg. 18891, effective November 26, 2003; amended at 28 Ill. Reg. 4712, effective
March 1, 2004; emergency amendment at 28 Ill. Reg. 10225, effective July 1, 2004, for a
maximum of 150 days; amended at 28 Ill. Reg. 158¥&ctive November 24, 2004; emergency
amendment at 29 Ill. Reg. 2743, effective February 7, 2005, for a maximum of 150 days;
amended at 29 Ill. Reg. 10211, effective June 30, 2005; amended at 29 Ill. Reg. 14995, effective
September 30, 2005; emergenayesndment at 30 Ill. Reg. 5426, effective March 1, 2006, for a
maximum of 150 days; amended at 30 lll. Reg. 8897, effective May 1, 2006; amended at 30 IIl.
Reg. 13393, effective July 28, 2006; amended at 31 Ill. Reg. 12771, effective August 27, 2007;
emergacy amendment at 32 lll. Reg. 543, effective January 1, 2008, for a maximum of 150
days; amended at 32 lll. Reg. 6511, effective March 31, 2008; amended at 32 Ill. Reg. 16805,
effective October 6, 2008; amended at 33 Ill. Reg. 591, effective Januaryd5ab¥nded at 33

lll. Reg. 9077, effective June 15, 2009; amended at 33 Ill. Reg. 12732, effective September 7,
2009; amended at 34 Ill. Reg. , effective :

SUBPART A: GENERAL PROVISIONS
Section 160.5 Definitions

"Application for IV-D services" refers to an application for child support
enforcement services that is a signed, written request completed in accordance
with the Department's requirements. An electronic signature is created when a
web application is submitted and receivéal the internet.

"Assignment of Medical Support” refers to the transfer of support rights to the
Department by the acceptance of Medicaid benefits under 42 USC 1396k and
Section 161 of the Illinois Public Aid Code [305 ILCS 5/41].

"Assignment of supqrt” refers to the transfer of support rights to the Department
by the acceptance of TANF benefits, pursuant to 42 USC 608(a)(3) and Section
10-1 of the lllinois Public Aid Code [305 ILCS 5/41] or the Department of
Children and Family Services (DCFS) tive case of IVE foster care, pursuant to
42 USC 671(a)(17) and Section 9.1 of the Children and Family Services Act [20
ILCS 505/9.1].
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"Assistance Standard" shall have the meaning ascribed to it in 89 Ill. Adm. Code
111.

"Cancellation" refers to thastontinuance of TANF financial and medical
benefits for an assistance unit because of the failure to satisfy the conditions of
eligibility under the Title I\VA State Plan.

"Child" refers to any child under the age of 18 years and any child under the age
of 19 years who is still attending high school (see Section 505 of the lllinois
Marriage and Dissolution of Marriage Act [750 ILCS 5/505]).

"Child support enforcement services" refers to those services provided to
establish, enforce and collect supportaccordance with an approved State Plan
under Title D of the Social Security Act (42 USC 654).

"Date of Collection" for distribution purposes in all cases refers to the date on
which a collection is received by the Department as a result of witimgptd an
amount bythe Department of Employment Security from a responsible relative's
unemployment insurance benefits (UIB) to meet a support obligation

collection as a result of intercept of a federal income tax refund is received by the
Departmentor in all other instances, a support payment is received by the State
Disbursement Unit (SDU) except thdtcurrent support is withheld by an

employer in the month when due and received by the SDU in the month following
the month when due, the datewithholding may be deemed to be the date of
collection.

"IV -D account receivable" or "support account” refers to a part of the accounting
system in KIDS used to record charges, payments, and account adjustments for a
particular account. More than one agnt may exist for a given caretaker relative
and for a given responsible relative. For example, a mother with two children by
one father from one marriage, and three children by a second father from another
marriage, will have two support accounts ifrthare two separate support
obligations. If children are born in a nomarital relationship, there will be one
account per child.

"IV -D program" or "I\:D" refers to the child support program set forth in 42
USC 651 et seq. and this Part.

"IV -E fostercare" or "IV-E" refers to the foster care program set forth in 42 USC



ILLINOIS REGISTER 1482

10
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENTS
670 et seq.

"Initial receipt in the State" for disbursement purposes in all cases refers to the
date on which the Department of Employment Security withholds an amount from
a responsile relative's unemployment insurance benefits (UIB) to meet a support
obligation, when there is a withholding of UIB, a collection as a result of intercept
of a federal income tax refund is received by the Department, or in all other
instances, a supporapment is received by the State Disbursement Unit.

"Key Information Delivery System" or "KIDS" refers to the data processing
system used to process allD/cases in lllinois.

"MANG" refers to Medical Assistance No Grant under the Medicaid Program,
Title XIX of the Social Security Act (42 USC 1396k), that is medical assistance to
families and individuals wherein no cash payment is made.

"Responsible relative” refers to a person who is responsible, or alleged to be
responsible, under law for supportafiependent.

"Support case" refers to a case established in the KIDS for the purpose of
providing establishment, enforcement and collection services to dependent
children and their custodial parent, in accordance with the provisions of Title IV
D of theSocial Security Act (42 USC 654).

"Support obligation" refers to the duty a romstodial relative owes to his or her
dependents, as set forth in a legadfid court or administrative order.

"TANF" refers to Temporary Assistance for Needy Familigde 1V-A of the

Social Security Act (42 USC 601 et seq.) that is financial and medical assistance
available to families with one or more children or on behalf of children in foster
care under the guardianship of the Department of Children and Familgeserv

"TANF MANG" refers to Medical Assistance No Grant cases in which medical
assistance only is available to families with one or more children.

"TANF MANG recipient" refers to a member of a family with one or more
children receiving medical assistanonly in the current month.

"TANF recipient"” refers to a person who is receiving financial and medical
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assistance under the TANF program in the current month.

"Two business days", for purposes of disbursement of support payments under
Subpart F of tis Part, shall have the meaning and be qualified in the same manner
as in Section 454B of the Social Security Act (42 USC 654b).

"Unreimbursed former AFDC or TANF" refers to the total amount of financial
assistance provided to a family unit, in accordamitie Title IV-A of the Social
Security Act (42 USC 601 et seq.) for which the State and Federal governments
have not been reimbursed. The State and Federal governments are limited in the
amount of support payments they may retain for "unreimbursed fétRi2€ or
TANF", in accordance with the provisions set forth in Sections 160.100, 160.110
and 160.130 of this Part. The "amount of unreimbursed assistance accrued prior
to the former AFDC or TANF cancellation”, reported in the Department's
"Statements of Gild Support Account Activity for Former Recipients” (see

Section 160.140), is that limited amount which the Department is entitled to
retain.

(Source: Amendedat 34 lll. Reg. , effective )

Section 160.10 Child Support Enforcement Rigram

a)

Under Title IV-D of the Social Security Act (42 USC 651 et seq.) the Department
undertakes to establish, modify, enforce and collect child and spouse support
obligations from responsible relatives as defined in 89 Ill. Adm. Code 103.10.
"IV -D cases" consist of:

1) children receiving Temporary Assistance for Needy Families (TANF);
2) children receiving AFDC MANG,;

3) children receiving foster care maintenance payments under TitedlV
the Social Security Act (42 USC 670 et seq.);

4) children of applicants for TANF, where the caretaker or specified relative
is the putative father or relative of the putative father;

5) children of applicants for TANF, where the mother and putative father of
the children born out of wedlock are living &iber;
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6) children of applicants for TANF, where the caretaker relative is reapplying
for cash or medical assistance and was in sanctioned status for

noncooperation at the time the case was previously canceled;

7) a spouse or former spouse when thenfar spouse/spouse lives with the
child;

8) former AFDC and TANF recipients following AFDC and TANF
cancellation pursuant to subsection (g) of this Section;

9) persons not receiving TANF, AFDC MANG, or Foster Care Services
under Title IME upon applicadn to the Department fok/ -Dsueh
services;

10) persons receiving AFDC MANG that previously received AFDC or TANF
cash assistance;

11) persons similarly situated to subsections (a)(1) through (10) and receiving
Title IV-D support services in other ta; and

12) persons similarly situated to those described in subsections (a)(1) through
(10) and receiving support services in other countries or subdivisions
thereof that have been declared to be foreign reciprocating countries by
the Secretary of S@tunder Section 459A of the Social Security Act (42
USC 659A).

Title IV-D is implemented by the Department through its Division of Child
Support Enforcement.

The Division of Child Support Enforcement has sole responsibility for:
1) identifying and locating the absent parent;

2) establishing the parentage of a child born out of wedlock;

3) establishing support obligations;

4) enforcing and collecting support;
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5) receiving and distributing support payments;
6) maintaining accurate rems of location and support activities; and

7) advising the local office of circumstances which may affect the family's
eligibility for TANF or AFDC MANG (for example, the father is living in
the home, or a child no longer lives in the home, etc.).

For Title IV-D children, the Department determines financial ability and
establishes the support obligation of the absent parent through order of the court
or through administrative process in accordance with Section 160.60.

The Department shall exjteto each TANF applicant or recipient his or her
responsibility to cooperate with the Department in obtaining support from absent
parents and enforcing support obligations and the consequence of non
cooperation.

Whenever a family ceases to receiveNIFAcash assistance, 4& foster care or
medical assistance, the Department shall notify the family that THI2 $€rvices

will be continued unless the family advises the Department that it does not wish to
receive Title IVD services. Additionally, theotice shall advise that no

application or application fee is required. Finally, the notice shall also include a
description of the Title IVD services available from the Department and
information on the Department's cost recovery (for example, filieg)fand

distribution policies (see 45 CFR 302.33(a) and (d) and 303.7(d)(4) and (5)
(2003)).

Whenever a family ceases to receive AFDC MANG assistance:

1) if the family previously received TANF cash assistanceDIgervices
shall be continued withauhe filing of a new application as explained in
subsection (f) of this Section; or

2) if the family did not previously receive TANF cash assistanced IV
services shall be continued without the filing of a new application as
explained in subsection (®f this Section.
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Whenever in the course of an administrative proceeding, as provided for under the
Public Aid Code [305 ILCS 5/10] and in accordance with this Part, it appears that
the noncustodial parent is in the military service and $sgvicemenbersCivil

Relief Act (SCRA) (50 App. USC 50396) requires the appointment of counsel,

the Department shall have the authority to appoint counsel for the service member
noncustodial parent. The appointed attorney will perform the duties required
underthe SCRA that include locating members, advising them of proceedings and
requesting stays if the members' military duties materially affect their ability to
participate in cases.

The Department may provide notice at any time to the parties to a jwatitan

that child support enforcement services are being provided by HFS under Article
X of the Public Aid Code. The notice shall be sent by regular mail to the party's
last known address on file with the Clerk of the Court or the State Case Registry.
After notice has been provided, HFS shall be entitled to notice of any further
proceedings brought in the case. HFS will provide the clerk of the court with
copies of the notices sent to the parties to file with the court file.

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART D: ENFORCEMENT OF CHILD SUPPORT ORDERS

Section 160.70 Enforcement of Support Orders

a)

b)

Income Withholding

Whether using the administrative process (see Section 160.60(d)) or the judicial
process (seee$tion 160.60(e)), the Department shall follow the procedures for
withholding of income contained in Section 160.75 to enforce and colleet past
due support owed by responsible relatives irDI¢ases, and it shall as promptly

as possible distribute all ammats collected. In addition to income as defined in
Section 160.75, the Department shall proceed to collect support from the principal
and income of trusts as provided by Sectiel¥P3 of the Code of Civil

Procedure [735 ILCS 5/2403].

Federal an®tate Income Tax Refunds and Other Payments
1) The Department shall collect pathite support owed by responsible

relatives in IMD cases through intercept of federal and State income tax
refunds and other federal and State payments (see Section 10t0&a of
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State Comptroller Act [15 ILCS 405/10.05&lection 250%50 of the
Department of Revenue Law [20 ILCS 2505/288%] and the Debt
Collection Improvement Act of 1996 (31 USC 3701 et seq.)) due such
relatives.

The Department shall submit pakiesupport amounts to:

A)

B)

the Department of Health and Human Services to intercept federal
income tax refunds and other federal payments in accordance with
federal instructions as follows:

)] in IV-D TANF and I\A/D foster care cases, paBie support
owedfor a child or for a child and the parent with whom
the child is living in an amount not less than $150. The
Department may combine assigned support amounts from
the same obligor in multiple cases to reach the minimum
amount of $150 for TANF, AFDC and Res Care cases;
however, amounts under this subsection (b)(2)(A)(i) may
not be combined with amounts under subsection
(b)(2)(A)(ii) to reach the minimum amounts required for
submittal; and

1)) in IV-D nonTANF cases, pasiue support owed to or on
behalfof a child, or a child and the parent with whom the
child is living if the same support order includes support for
the child and the parent, and the amount of-gast
support is not less than $500. The Department may
combine norassistance support amdasifirom the same
obligor in multiple cases to reach the minimum amount of
$500; however, amounts under this subsection (b)(2)(A)(ii)
may not be combined with amounts under subsection
(b)(2)(A)(i) to reach the minimum amounts required for
submittal.

thelllinois Department of Revenue to intercept State income tax
refunds and the Comptroller to intercept other State payments as
follows:

) in active IV-D cases, pastue support owed in an amount
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ii)

not less than one month's support obligation or $25,
whichever is less;

in inactive IV-D TANF or AFDC and I\/D foster care
cases, pagdue support owed in any amount; and

in cases in which the responsible relative who owes past
due support is receiving periodic payments from this State
because of emipyment, disability, retirement or any other
reason, the Department shall, upon obtaining knowledge of
those circumstances, refund any amounts inadvertently
intercepted to the responsible relative and proceed to
collect pastdue support pursuant to the amse

withholding provisions of the support statutes.

The Department shall provide the responsible relative with a notice prior
to submitting a paslue support amount for intercept, which advance
notice shall inform the responsible relative of thedwihg:

A)

B)

C)

D)

the IV-D case name and identification number;

the pastdue support amount that will be submitted for intercept,
and that any additional past due support that accumulates will be
subject to collection by the Department without further mgtic

the right to contest the determination that yzhet support is owed
or the amount of pastue support by requesting:

)

i)

a redetermination by the Department or, after such
redetermination,

an administrative review by any other state in \tloe

support order was issued upon which the referral for federal
income tax refund intercept or other federal payment offset
is based, at the request of the responsible relative; and

that the Internal Revenue Service or Financial Management
Servicewill notify the responsible relative's spouse at the time of
intercept regarding the steps to take to protect the share of the
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refund that may be payable to that spouse, in the case of a joint
federal income tax return.

A request for a redeterminatiomade within 15 days from the date of
mailing of the advance notice shall stay the Department from submitting
the pastdue amount.

No later than 120 days after the date the redetermination was requested,
the Department shall provide the responsiblatiree with a notice of the
results of the redetermination and of the right to contest those results by
requesting:

A) a hearing by the Department within 30 days after the date of
mailing of the notice; or

B) an administrative review by any other statevhich the support
order was issued upon which the referral for federal income tax
refund intercept or other federal payment offset is based.

If a responsible relative requests administrative review by the state in
which the support order was issugpon which the referral for federal
income tax refund intercept or other federal payment offset is based, the
Department shall notify the state with the order of the request and shall
provide that state with all necessary information within ten daysthfte
responsible relative's request. The Department shall be bound by the
decision of the state with the order.

The Department shall proceed in accordance with 89 Ill. Adm. Code
104.103 upon receipt of a request for a hearing.

The Department gl notify:

A) any other state enforcing the support order when the request for
intercept is submitted and when the intercept amount is received,;

B) the Department of Health and Human Services of any deletion of
an amount submitted for federal incorag tefund intercept or
other federal payment offset, in accordance with federal
instructions;
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the lllinois Department of Revenue of any deletion of an amount
submitted for State income tax refund and the Comptroller for
other payment intercept or asignificant decrease in the amount;
and

the Clerk of Circuit Court of the county in which the child support
order was entered of any amount intercepted for posting to the
court payment record.

The Department shall:

A)

B)

as promptly as possiblefumd to the responsible relative any
amount intercepted found to exceed the amount ofcaaest
support owed; and

equitably apportion joint State income tax refunds and other State
payments based upon copies of federal and State income tax
returns, intuding all schedules and attachments, or other evidence
of ownership, such equitable apportionment to be based on the
documented proportionate net income of the parties, and pay to the
joint payee that portion of the amount intercepted found to be his
or hers; except that the Comptroller shall apportion refunds and
payments in matters where the intercepted funds have not yet been
transferred to the Department.

The Department shall, as promptly as possible, apply collections it
receives as a result mftercept under this subsection (b) as follows:

A)

B)

federal income tax refunds first to satisfy anyDNTANF or
AFDC or IV-D foster care assigned pakie support and then to
satisfy any IVD nonTANF pastdue support; and

other federal and Stateyraents in accord with distribution
provisions in Subpart F of this Part.

The Department shall inform individuals who receiveDMionTANF
support enforcement services, in advance, of the following:



ILLINOIS REGISTER 1491

10
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENTS

A) amounts intercepted under this subsectionvilboe applied in
accordance with Section 160.130;

B) any payment received by the-IV nonTANF individual as a
result of federal income tax refund intercept may have to be
returned to the Department within six years following the end of
the tax year ithere is an adjustment necessitated by the
responsible relative's spouse filing an amended tax return in order
to receive his share of a joint tax refund.

C) Unemployment Insurance Benefits
1) The Department shall collect support owed by responsstdéives in I\
D cases through intercept of unemployment insurance benefits in matters
wherein the relative has accumulated a-{dast support amount equal to a
onemonth support obligation.
2) The Department shall take the following action:
A) ascerta that the responsible relative qualifies for receipt of
unemployment insurance benefits through access to the
Department of Employment Security's (DES) computer file.
B) collect child support owed through the intercept of unemployment
insurance beneftby initiating procedures for income withholding
in accordance with Section 160.75.

C) establish the amount to be deducted by data entry to the DES
computer file, which amount shall be the lesser of:

) the amount of the income withholding order; or

1)) fifty percent of the Unemployment Insurance Benefit.
D) receive amounts deducted direct from DES.
E) notify the Clerk of the Circuit Court of the county in which the

child support order is registered of each collection for posting to
the court pagnent record.
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F) post each collection to the Department's payment record.

G) apply each collection to the current support obligation, then to
pastdue obligations.

H) provide a redetermination within 180 days after the date of request
for redeterminabn to each relative who disputes the deduction
and, where indicated, make adjustments and refund improperly
deducted amounts.

3) The Department of Employment Security shall take the following action:

A) provide notice to the responsible relative an@pportunity to be
heard, when the Department cannot resolve the dispute.

B) pay all amounts deducted direct to the Department.

Contempt of Court and Other Legal Proceedings

1) The Department shall refer {8 cases to its legal representatives to
initiate contempt of court and other legal proceedings, pursuant to the
applicable provisions of the support statutes, for enforcement of orders for
support in matters wherein the responsible relative has accumulated a past
due support amount equal to heds than a ormonth support obligation,
except as set forth in subsection (d)(2) of this Section.

2) Contempt proceedings shall not be used in the following instances:

A) the responsible relative has no known available income or assets
from which tosatisfy the support obligation and is:

)] receiving public assistance;
i) mentally or physically disabled;
iii) incarcerated,;

iv) out-of-the-country;
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V) deceased; or
Vi) otherwise situated making such action unproductive.

other legal or dministrative remedies are more appropriate under
the circumstances.

3) Contempt and other legal proceedings shall be used to:

A)

B)

C)

D)

E)

F)

G)

H)

establish the amount of padiie support;

obtain a judgment for purposes of:

) imposition of a lien against reastate,

1)) levy upon real estate and personal property, or
iii) registration in another state;

secure an order for lump sum or periodic payment of thedogest
support or judgment;

require the responsible relative to post security, bondvergpme
other guarantee of a character and amount sufficient to assure
payment of any amount due under the support order;

obtain full or partial payment of past due support through
incarceration;

ascertain the responsible relative's source arahatof income or
location and value of assets;

void a transfer of property fraudulently made to avoid payment of
child support in accordance with the Uniform Fraudulent Transfer
Act [740 ILCS 160] or obtain a settlement in the best interest of
the chld support creditor;

secure other enforcement relief; and
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) obtain any combination of the above.

During the course of contempt or other legal proceedings to enforce
support, if it shall appear that there is no net income because of the
unempbyment of a responsible relative, who resides in lllinois and is not
receiving General Assistance in the City of Chicago and has children
receiving TANF in lllinois, the Department shall request the court to order
the relative to report for participation job search, training or work
programs established for such relatives under Sect®ofdhe lllinois

Public Aid Code [305 ILCS 5/8].

In TANF cases, the Department shall request the court to order payment of
pastdue support pursuant to a plardari the responsible relative is
unemployed, subject to a payment plan and not incapacitated, that the
relative participate in job search, training and work programs established
under Section® and Article IXA of the lllinois Public Aid Code [305

ILCS 59-6 and Art. IXA].

Liens Against Real Estate and Personal Progedtydicial Enforcement of Order
for Support

1)

2)

The Department shall seek judgment liens against real estate and enforce
judgments upon the real estate and personal property ohsaisigo

relatives, in IMD cases in which a referral has been made to initiate court
enforcement of an order for support, in accordance with Article XlI of the
Code of Civil Procedure [735 ILCS 5/Art. XII].

A petition for a rule to show cause or otpetition filed by a Department
legal representative to enforce an order for support shall contain a prayer
that judgment be entered against the responsible relative in the amount of
the pastdue support alleged in the petition, when both of the following
circumstances exist:

A) the pastdue amount is at least $3,500; and

B) the responsible relative has an interest in real estate or personal
property against which the judgment may be enforced.



ILLINOIS REGISTER 1495

10
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENTS

3) Upon obtaining a judgment, Department legal represgrtashall secure
liens against the real estate of responsible relatives by filing a transcript,
certified copy or memorandum of judgment in the county where the real
estate is located, in accordance with law (see Article XII of the Code of
Civil Procedurdg735 ILCS 5/Art. XIlI]).

4) A judgment shall be enforced by levy upon the real estate and personal
property of the responsible relative in accordance with law (see Article
XII of the Code of Civil Procedure [735 ILCS 5/Art. XlI]) when the
relative has ahown equity that is not less than $3,500 in excess of any
statutory exemption.

Liens Against Real Estate and Personal ProgefAgiministrative Enforcement of
Order for Support

1) Liens against real estate

A) The Department shall impose liens agaireal estate of
responsible relatives in MD cases in accordance with Article X of
the lllinois Public Aid Code when both of the following
circumstances exist:

)] the amount of pastue support is at least $3,500; and

1)) the responsible relativeal an interest in real estate against
which a lien may be claimed.

B) The Department shall prepare a Notice of Lien or Levy that shall
be provided to the responsible relative and recorded or filed with
the Recorder or Registrar of Titles of the countwhich the real
estate of the responsible relative is located. The notice shall
inform the responsible relative and the Recorder or Registrar of
Titles of the following:

)] the name and address of the responsible relative;
1)) a legal description ohe real estate to be levied;

iii) the amount of pastue support to be satisfied by the levy;
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iv) the fact that a lien is being claimed for pdse child
support owed by the responsible relative; and

V) the right to prevent action against the raalperty by
payment of the pastue support amount in full or to contest
the determination that padtie support is owed or the
amount of pastlue support by requesting a hearing by the
Department.

A written request for hearing made within 15 daysrdfte date of
mailing the Notice of Lien or Levy shall stay the Department from
taking action against the real property, although the lien shall
remain in effect during the pendency of any protest or appeal taken
pursuant to this subsection (f).

The Department shall proceed in accordance with 89 Ill. Adm.
Code 104.103 upon receipt of the written request for hearing,
except that 89 lll. Adm. Code 104.103(b) and (c) shall not apply.

The Department shall notify the Clerk of the Court of the county in
which the child support order was entered of any amount collected
for posting to the court payment record.

The lien shall be enforced against the real estate in accordance
with Article X of the lllinois Public Aid Code and Article XII of
the Code oCivil Procedure when the responsible relative has a
known equity in the real estate that is not less than $3,500 in
excess of any statutory exemption.

Liens against personal property

A)

The Department shall impose liens against personal property of
responsible relatives in MD cases in accordance with Article X of
the lllinois Public Aid Code when the following circumstances
exist:

) the amount of pastue support is at least $1,000;
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i)

i)

the responsible relative has an interest in personaégsop
against which a lien may be claimed; and

if the personal property to be levied is an account as
defined in Section 124 of the lllinois Public Aid Code

[305 ILCS 5/1624], the account is valued in the amount of
at least $300.

The Departmet shall prepare a Notice of Lien or Levy that shall

be provided to the responsible relative, any joint owner of whom
the Department has knowledge and location information, the
financial institution in which an account of the responsible relative
is locatel, the sheriff of the county in which goods or chattels of
the responsible relative are located, or any person or entity
indebted to or holding personal property of the responsible relative
or who may be liable for payment of money in connection with a
claim or cause of action of the responsible relative. The notice
shall contain the following:

Vi)

the name and address of the responsible relative;

a description of the account or personal property to be
levied;

the amount of pastue supportd be satisfied by the levy;

the fact that a lien is being claimed for pdse child
support owed by the responsible relative;

the right of the responsible relative to prevent levy upon the
personal property, including accounts, by paymentef th
pastdue support amount in full or by contesting the
determination that pastue support is owed or the amount

of pastdue support by requesting a hearing within 15 days
after the date of mailing of the Notice of Lien or Levy; and

the right of a jmt owner to prevent levy upon his or her
share of the account or other personal property or to seek a
refund of his or her share of the account or other personal
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property already levied, by requesting, within 15 days after
the date of mailing of the Notgcof Lien or Levy to the

joint owner, a hearing by the Department to determine his
or her share of the account or other personal property. A
joint owner who is not provided with a Notice of Lien or
Levy by the Department may request a hearing by the
Depatment within 45 days after the date of levy of the
account or other personal property.

In addition to the information to be included in the Notice of Lien
or Levy under subsection (f)(2)(B), the Notice of Lien or Levy
provided to a financial institwin shall:

)

ii)

state that the lien is subordinate to any prior lien or prior
right of setoff that the financial institution may have

against the assets, or in the case of an insurance company
or benefit association only in the accounts as defined in
Sectbn 1024 of the lllinois Public Aid Code [305 ILCS
5/10-24];

state that upon being served with the Notice of Lien or
Levy that the financial institution shall encumber the assets
in the account, and surrender and remit those assets within
five days #&er being served with a Notice to Surrender
Assets by the Department;

state that the financial institution may charge the
responsible relative's account a fee of up to $50, and that
the amount of any fee be deducted from the account before
remitting any assets from the account to the Department;
and

include a form, Response to Notice of Lien or Levy, to be
completed by the financial institution and returned to the
Department within 30 days after receipt of the Notice of
Lien or Levy.

Theform for the response to Notice of Lien or Levy provided for
under subsection (f)(2)(C)(iv) of this Section shall include
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provisions for the financial institution to complete stating:
)] the amount of assets in the responsible relative's account;
i) the amount of the fee to be deducted from the account;

Iii) the amount of assets in the account subject to a prior lien or
prior right of setoff of the financial institution;

iv) the name and address of any joint owners of the account;
and

V) the amaint of assets surrendered and remitted to the
Department.

A written request for a hearing made within 15 days after the date
of mailing the Notice of Lien or Levy shall stay the Department
from levying upon the personal property, although the liefi sha
remain in effect during the pendency of any appeal taken pursuant
to this subsection (f).

The Department shall proceed in accordance with 89 Ill. Adm.
Code 104.103 upon receipt of the responsible relative's written
request for hearing, except tt&& Ill. Adm. Code 104.103(b) and
(c) shall not apply.

The Department shall proceed in accordance with 89 Ill. Adm.
Code 104.110 upon receipt of a joint owner's written request for a
hearing.

The Department, upon determining a joint owner's sbiitee

personal property or account, shall release the lien against the
personal property or account to the extent of the joint owner's
share. If the Department's determination of the joint owner's share
occurs after the personal property or account kas kevied, the
Department shall refund the joint owner's share of the personal
property or account.

The Department shall notify the Clerk of the Court of the county in
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which the child support order was entered of any amount collected
for posting to e court payment record.

J) Information obtained from financial institutions as to the location
of personal property, including accounts, of responsible relatives
shall be subject to all State and federal confidentiality laws and
regulations. Followinglata exchange with financial institutions to
locate personal property of responsible relatives, the Department
shall return to financial institutions data that does not relate to a
responsible relative whose personal property may be subject to lien
or levyunder this subsection (f).

Security, Bond or Other Guarantee of Payment

1)

2)

3)

Except as provided in subsections (g)(2) and (3) of this Section, the
Department shall require, or through its legal representative shall request
the court to require, a neansible relative to post security, bond, or give
some other guarantee of a character and amount sufficient to assure
payment of any amount due under a support order-D Bases, pursuant

to Section 1€17.4 of the lllinois Public Aid Code [305 ILCS 5A1(7.4].

In cases in which the support obligation is established through the
administrative process contained in Section 160.60, the notice of support
obligation provided to the responsible relative shall indicate that the
Department may require the aélve to post security, bond or give some
other guarantee of payment. Except where the responsible relative is
subject to income withholding, the administrative support order shall
contain this requirement in an amount equal to a one year support
obligation.

In acting upon a referral to establish a support obligation or to enforce an
existing order for support, Department legal representatives shall include
in the complaint or petition a prayer for an order requiring the responsible
relative to postecurity, bond, or give some other guarantee of payment
eqgual to a one year support obligation, unless the relative is subject to the
income withholding provisions of the support statutes.

PastDue Supprt Information to Consumer Reporting Agencies
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The Department shall report the following information concerning
responsible relatives in D cases to consumer reporting agencies when
the amount of pastue support is or exceeds that required for intercepting
federal income tax refunds as providegsubsection (b)(2)(A) of this
Section:

A) the name, last known address and Social Security Number of the
responsible relative; and

B) the terms and amount of pakite support that has accumulated
under the order for support.

The Department shabirovide the responsible relative with a notice at least
15 days prior to furnishing padtie support information to consumer
reporting agencies, which advance notice shall inform the relative of the
following:

A) the IV-D case name and identification nen;
B) the pastdue support amount that will be reported;
C) the date pasiue support will be reported; and

D) the right to prevent reporting by payment of the ot support
amount in full or to contest the determination that-olast support
is owed or the amount of padtie support by requesting a
redetermination by the Department.

The Department shall provide the responsible relative with notice of the
results of the redetermination and the right to prevent reporting by
payment in full ofthe pastdue support found to be owed or to contest the
results of the redetermination by requesting a hearing within 15 days after
the date of mailing of the notice.

The Department shall proceed in accordance with 89 Ill. Adm. Code
104.103 upon reqat of a request for a hearing.

The Department shall be stayed from providing information to consumer
reporting agencies by either of the following:
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A) a request for:
)] a redetermination, or
1)) a hearing contesting the determination that-gastsupport

6)

is owed or the amount of padie support; or
B) payment in full of the amount of the pakite support stated in the:
) advance notice, or
1)) notice of redetermination or hearing results.
The Department shall advise consumer repgragencies of changes in

the amount of pastue support found to be owed as a result of a
redetermination or hearing conducted after report to such agencies.

High-Volume Automated Administrative Enforcement in Interstate Cases

1)

2)

3)

The Department st use highvolume automated administrative

enforcement, to the same extent as used for intrastate cases, in response to
a request of another state to enforce support orders, and shall promptly
report the results of such enforcement activity to the reqgestate.

High-volume automated administrative enforcement means that, upon a
request of another state, the Department shall identify, through automated
data matches with financial institutions and other entities, where assets
may be found of perssrwho owe child support in other states, and seize
those assets through levy or other appropriate processes.

The Department may, by electronic or other means, transmit to another
state a request for assistance in a case involving the enforcement of a
support order. The request shall:

A) Include information that will enable the state to which the request
is transmitted to compare the information about the case to the
information in the databases of that state.
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B) Constitute a certification by thedpartment of the amount of
support owed and that the Department has complied with all
procedural due process requirements applicable to each case.
If the Department provides assistance to another state pursuant to this
Section with respect to a casejther state shall consider the case to be
transferred to the caseload of the other state.
The Department shall maintain records of:

A) The number of requests for assistance received by the Department.

B) The number of cases for which the Depanitncollected support in
response to a request and the actual amount of support collected.

PastDue Support Certified to the lllinois Department of Revenue, to
municipalities or to the IND Agency of Another State for Administrative
Enforcement in th©ther State

1)

2)

The Department may collect pakie support owed by responsible

relatives in IMD cases through certification of the account balance to the
lllinois Department of Revenue for collection (see Sectici 7.9 of the

lllinois Public Aid Codd305 ILCS 5/1017.9]), to municipalities with
ordinances to immobilize and impound vehicles for-pagment of child
support (see Section 4.3 of the lllinois Public Aid Code [305 ILCS
5/10-17.3]) or to another state's4M agency for administrative

erforcement where the responsible relative has property in the other state.

The Department may certify pagtie support amounts to the lllinois
Department of Revenue, to municipalities or to theD\dgency of
another state for administrative enforcemiarthe other state when the
following conditions exist:

A) pastdue support is owed for a child or for a child and the parent
with whom the child is living;

B) the responsible relative has made no payment directly or through
income withholding withirBO days prior to the date of the advance
notice under subsection (j)(3) of this Section;
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C) as of the date of certification, the responsible relative does not have

a bankruptcy case pending; and
D) the responsible relative is not deceased.
The Department shall provide the responsible relative with a notice prior
to certifying the balance to the lllinois Department of Revenue, to
municipalities or to the IMD agency of another state for administrative
enforcement in the other state, which advarateca shall inform the
responsible relative of the following:
A) the IV-D case name and identification number;
B) the pastdue support amount that will be submitted for collection;
C) the right to contest the determination that jghet support is oed

or the amount of pastue support by making a written request for

a redetermination by the Department; and

D) that the responsible relative may avoid certification by establishing
a satisfactory repayment plan as determined by the Department.

Fadors for a satisfactory repayment plan will include, but are not limited
to:

A) the amount of pastue support owed;

B) the amount to be paid toward the pdse amount;

C) the amount of current child support obligations; and

D) the individual's altity to pay.

The Department shall provide the lllinois Department of Revenue,
municipalities or the IVD agency of another state for administrative

enforcement in the other state, the following descriptive information on
the responsible relative:
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A) name;
B) Social Security Number;
C) IV-D identification number; and
D) the pastdue support amount.

A written request for redetermination made within 15 days after the date
of mailing the advance notice shall stay the Department from cegifyin
the balance to the lllinois Department of Revenue, to municipalities or to
the IV-D agency of another state for administrative enforcement in the
other state.

No later than 120 days after the date the redetermination was requested,
the Department gil provide the responsible relative with a notice of the
results of the redetermination and of the right to contest those results by
making a written request for a hearing by the Department within 30 days
after the date of mailing of the notice.

A written request for hearing made within 30 days after the date of
mailing the notice of results of redetermination shall stay the Department
from certifying the balance to the lllinois Department of Revenue, to
municipalities or to the IMD agency of anothestate for administrative
enforcement in the other state, if certifying the balance had been stayed
pursuant to subsection (j)(6) of this Section.

The Department shall proceed in accordance with 89 Ill. Adm. Code
104.103 upon receipt of a written reti for hearing, except that Section
104.103(b) and (c) shall not apply.

The Department shall notify the Clerk of the Court of the county in which
the child support order was entered of any amount collected for posting to
the court payment record.

The Department shall:

A) apply any overpayment by the responsible relative pursuant to the
certification for collection as a credit against future support
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obligation; or

B) if the current support obligation of the responsible relative has
terminatel by operation of law or court order, as promptly as
possible refund to the responsible relative any overpayment,
pursuant to certification for collection, which is still in the
possession of the Department.

k) PastDue Support Information to the Secmgtaf Health and Human Services for
Denial of Passports

1) The Department shall report the following information concerning
responsible relatives in MD cases to the Secretary of Health and Human
Services for denial of passports when the amount ofchessupport
exceeds $2,500:

A) the name, last known address and Social Security Number of the
responsible relative; and

B) the terms and amount of pakite support that has accumulated
under the order for support.

2) The Department shall provide thesponsible relative with a notice at least
15 days prior to certifying paslue support to the Secretary of Health and
Human Services, which advance notice shall inform the relative of the
following:

A) the IV-D case name and identification number;

B) the pastdue support amount that will be certified,;

C) the date pasiue support will be certified; and

D) the right to prevent certification by payment of the juhst
support amount in full or to contest the determination thatghsest
support is owd or the amount of padtie support by requesting a

redetermination by the Department.

3) The Department shall provide the responsible relative with notice of the
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results of the redetermination and the right to prevent certification by
payment in full the pastdue support found to be owed or to contest the

results of the redetermination by requesting a hearing within 15 days after

the date of mailing of the notice.

The Department shall proceed in accordance with 89 Ill. Adm. Code
104.103 upon rempt of a request for a hearing.

The Department shall be stayed from providing information to the
Secretary of Health and Human Services by either of the following:

A) a request for:
)] a redetermination, or

i) a hearing contesting the deteriilon that pastiue support
is owed or the amount of padie support; or

B) payment in full of the amount of the pakte support stated in the:
) advance notice, or
1)) notice of redetermination or hearing results.

The Department shall adviiee Secretary of Health and Human Services

of changes in the amount of palste support found to be owed as a result
of a redetermination or hearing conducted after report to such agencies.

List of Responsible Relatives

1)

2)

Any list of responsible tatives owing pastiue support to be disclosed
pursuant to Section 122.1 of the lllinois Public Aid Code [305 ILCS
5/12-12.1] shall be developed as required by this subsection (l).

The list shall include no more than 200 responsible relatives ajiagry
time, shall include only responsible relatives owing $5,000 or more in
pastdue support accumulated under lllinois court or administrative
support orders, and shall include, but is not limited to, the following
information about each responsible tisex
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the name of the responsible relative;
the responsible relatitelast known address; and
the amount of pastue support as of a given date, expressed within

a range (for example, $50,08000,000), that has accumulated
under the supportrder.

The Department shall make the list available for public inspection at its
offices or by other means of publication, including the Internet.

The Department shall send an advance notice by certified mail to the
responsible relative at his orriast known address at least 90 days prior
to publishing pastiue support information. The advance notice shall
inform the responsible relative of the following:

A)
B)

C)

D)

E)

the IV-D case name and identification number;
the pastdue support amount as of a/gn date;

the earliest date by which past due support information will be
published;

the right to contest the determination that jghet support is owed
or the amount of pastue support by submitting a written request
to the Department for a héag no later than 10 days before the
date of publication stated in the advance notice; and

that within 60 days from the date of delivery or refusal of the
advance notice, the responsible relative may avoid publication of
the pastdue support informatin by paying the pastue support in
full, or by establishing and complying with a satisfactory payment
plan as determined by the Department.

Factors for a satisfactory payment plan will include, but are not limited to:

A)

the amount of pastue suppad owed,;
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B) the amount to be paid toward the pdse support;
C) the amount of the current suppohltligations and
D) the responsible relatiigeability to pay.

The Department shall proceed in accordance with 89 Ill. Adm. Code
104.101 and 104.10Q3800n receipt of a request for a hearing.

The Department shall be stayed from publishing-gastsupport
information regarding the responsible relative by any of the following:

A) a timely written request for hearing from the responsible relative
regading the existence or amount of pdsie support stated in the
advance notice; or

B) as of the date of publishing, a pending judicial review of a final
administrative decision of the Department issued pursuant to this
subsection.

m) Certification of PasDue Support to the lllinois Secretary of State for Driver's
License Suspension

1)

2)

The Department shall issue a Notice of Intent to Request Suspension of an
lllinois Driver's License to a responsible relative in accordance with
Section 1617.6 of the llinois Public Aid Code [305 ILCS 5/107.6] and
Section 7702 of the lllinois Vehicle Code [625 ILCS 57D2], when the
following circumstances exist:

A) the amount of pastue support is at least $2500;

B) the responsible relative has not made a volyrmiayment in the
last 90 days.

The Notice of Intent to Request Suspension of an lllinois Driver's License
shall contain the following:

A) the name and address of responsible relative;
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B) the responsible relative's Recipient Identification Number;
C) the responsible relative's Driver's License Number;
D) the amount of pastue support, including interest;

E) the fact that the responsible relative's name will be referred to the
Secretary of State for suspension of the driver's license if the
respondble relative fails to contact the Department within 15 days
after the mailing date of Notice;

F) the right of the responsible relative to prevent certification for the
license suspension by payment of the jolast support amount in
full or by entering inb a repayment plan satisfactory to the
Department or to contest the amount of jghst support that is
owed by requesting a hearing within 15 days after the date of
mailing by the Department.

The responsible relative's commencement of periodic payroeritse

past due support amount owed in compliance with a court or
administrative order entered prior to the date of the Notice of Intent to
Request Suspension of an lllinois driver's license shall be deemed by the
Department to be a satisfactory repaynmsan.

A written request for hearing made within 15 days after the date of
mailing of the Notice of Intent to Request Suspension of an lllinois
Driver's License shall stay the Department from certifying-gast
support to the Secretary of State.

The Department shall proceed in accordance with 89 Ill. Adm. Code
104.103 upon receipt of a written request for hearing, except that 89 IlI.
Adm. Code 104.103(b) and (c) shall not apply.

Debit Authorizatiorfor Obligors Who Are Not Subject to IncomeitAholding

1)

The Department shall adopt a child support enforcement debit
authorization form that, upon being signed by an obligor, authorizes the
State Disbursement Unit to debit the obligor's financial institution account
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periodically in an amount equ@® the amount of the child support
obligation.

The Department shall, upon adoption, inform each financial institution
conducting business in this State that¢higd support enforcement debit
authorizatiorform has been adopted and is ready for use.

Thechild support enforcement debit authorizatiorm shall include
instructions concerning the debiting of accounts held on behalf of obligors
and the transfer of the debited amount to the State Disbursement Unit.

When arobligor does not havegayor, as defined in Section 15 of the
Income Withholding for Support Act [750 ILCS 28/18E or she must

sign a child suppoenforcementebit authorization form. The obligor

must sign a separathild support enforcemeudebit authorization form

for each financial institution holding an account on his or her behalf in
which a child support payment is to be debited and transferred to the State
Disbursement Unit.

The signing and issuance of a child suppaforcementebit
authorization form doeson relieve the obligor from responsibility for
compliance with any requirement under the order for support.

It is the responsibility of the obligor to notify the State Disbursement Unit
in accordance with the instructions provided ondiéd support
enforcementlebit authorization form.

0) Other Remedies
The Department shall pursue any other remedies provided for by law to enforce
and collect pastiue support owed by responsible relatives irDI\¢ases.

(Source: Amendedat 34 lll. Reg. , efiive )
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Heading of the PartSupplemental Nutrition Assistance Program

Code Citation 89 Ill. Adm. Code 121

Section Number Proposed Action
121.63 Amendment

Statutory Authority Implementing Sections 124 through 124.6 and authorized by
Section 1213 of the lllinois Public Aid Code [305 ILCS 5/24 through 1.6 and 12
13]

A Complete Description of the Subjects and Issues invollredccordance with 7 CFR
273.9(d)(6)(iii)) and Food and Nutrition Service pglithis rulemaking increases the food
stamp utility allowances. This rulemaking increases the Air Conditioning/Heating
Standard to $324, the Limited Utility Standard to $199, and the Single Utility Standard to
$43. The Telephone Standard remains at $B8se changes are the result of the annual
review of the Food Stamp Program standards required by Food and Nutrition Service
regulations. The Food and Nutrition Service has approved these amounts.

Published studies or reports, and sources of undgriata, used to compose this
rulemaking None

Will this rulemaking replace any emergency rulemaking currently in effdot

Does this rulemaking contain an automatic repealdte

Does this rulemaking contain incorporations by referende

Are there any other proposed rulemakings pending on thi3 Paes$

Section Numbers Proposed Action  lllinois Register Citation

121.57 Amendment 33 lll. Reg. 5248; April 10, 2009
121.58 Amendment 33 lll. Reg. 5248; April 10, 2009
121.3 Amendment 33 lll. Reg. 5710; April 17, 2009
121.7 Amendment 33 1ll. Reg. 5710; April 17, 2009
121.8 Amendment 33 Ill. Reg. 5710; April 17, 2009
121.41 Amendment 33 1ll. Reg. 5710; April 17, 2009
121.55 Amendment 33 Ill. Reg. 5710; AprilL7, 2009

121.57 Amendment 33 lll. Reg. 5710; April 17, 2009
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121.60 Amendment 33 lll. Reg. 5710; April 17, 2009
121.61 Amendment 33 lll. Reg. 5710; April 17, 2009
121.73 Amendment 33 lll. Reg. 5710; April 17, 2009
121.74 Amendment 33 lll. Reg. 5710; April 17, 2009
121.76 Amendment 33 lll. Reg. 5710; April 17, 2009
121.130 Amendment 33 lll. Reg. 5710; April 17, 2009
121.140 Amendment 33 lll. Reg. 5710; April 17, 2009
121.26 Amendment 33 lll. Reg. 6009; April 24, 2009
121.8 Amendment 33 lll. Reg. 11198; July 31, 2009
121.30 Amendment 33 lll. Reg. 11772; August 14, 2009
121.52 Amendment 33 lll. Reg. 11772; August 14, 2009
121.55 Amendment 33 lll. Reg. 11772; August 14, 2009
121.140 Amendment 33 lll. Reg. 1172; August 14, 2009
121.60 Amendment 33 lll. Reg. 14463; October 23, 2009
121.61 Amendment 33 lll. Reg. 14463; October 23, 2009
121.63 Amendment 33 lll. Reg. 14463; October 23, 2009

11) Statement of Statewide Policy Objectivekhis rulemakig does not create or expand a
State mandate.

12) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking Interested persons may present their comments concerning this rulemaking
within 45 days after the date of thesue of thdllinois Register All requests and
comments should be submitted in writing to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, & Floor

Springfield, lllinois 62762

217/7859772

13) Initial Reqgulatory Flexibility Analysis

A) Types of small businesses, small municipalities andargbrofit corporations
affected None
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B) Reporting, bookkeeping or other procedures required for cangdi None

(@3] Types of professional skills necessary for compliaridene

14) Regqulatory agenda on which this rulemaking was summarizely 2009

The full text of the Proposed Amendment begins on the next page
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121.1
121.2
121.3
121.4
121.5
121.6
121.7
121.8
121.10

Section
121.18
121.19
121.20
121.21
121.22
121.23
121.24
121.25
121.26
121.27
121.28
121.29

Section
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TITLE 89: SOCIAL SERVICES
CHAPTERIV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 121

SUPPLEMENTAL NUTRITION ASSISTANCE PROGRANSNAP)

SUBPART A: APPLICATION PROCEDURES

Application for Assistance

Time Limitations on the Disposition of application

Approval of an Application and Initial Authorization of Assistance
Denial of an Application

Client Cooperation

Emergency Assistance

Expedited Service

Express Stamps Application Project

Interviews

SUBPART B: NONFINANCIAL FACTORS OF ELIGIBILITY

Work Requirement

Ending a Voluntary Quit Disqualification (Repealed)
Citizenship

Residence

Social Security Numbers

Work Registration/Participationdguirements

Individuals Exempt from Work Registration Requirements
Failure to Comply with Work Provisions

Period of Sanction

Voluntary Job Quit/Reduction in Work Hours

Good Cause for Voluntary Job Quit/Reduction io/Hours
Exemptions from Voluntary Quit/Reduction in Work Hours Rules

SUBPART C: FINANCIAL FACTORS OF ELIGIBILITY

10
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121.30
121.31
121.32
121.33
121.34
121.40
121.41
121.50
121.51
121.52
121.53
121.54
121.55
121.57
121.58
121.59

Section
121.60
121.61
121.62
121.63
121.64

Section
121.70
121.71
121.72
121.73
121.74
121.75
121.76

DEPARTMENT OF HUMAN SERVICES
NOTICE OFPROPOSED AMENDMENT

Unearned Income

Exempt Unearned Income

Education Benefits (Repealed)

Unearned Income {Kind

Lump Sum Payments and Income Tax Refunds
Earned Income

Budgeting Earned Income

Exempt Earned Income

Income from Work/Study/Training Programs
Earned Income from Roomer and Boarder
Income From Rentdroperty

Earned Income kKind

Sponsors of Aliens

Assets

Exempt Assets

Asset Disregards

SUBPART D: ELIGIBILITY STANDARDS

Net Monthly Income Eligibility Standards
Gross Monthly Income Eligility Standards
Income Which Must Be Annualized
Deductions from Monthly Income

Food Stamp Benefit Amount

SUBPART E: HOUSEHOLD CONCEPT

Composition of the Assistance Unit
Living Arrangement

Nonhowsehold Members

Ineligible Household Members
Strikers

Students

10

Households Receiving AFDC, SSI, Interim Assistance and/of GAtegorical

Eligibility

SUBPART F: MISCELLANEOUS PROGRAM PROVISIONS
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121.80
121.81
121.82
121.83
121.84
121.85
121.90
121.91
121.92
121.93
121.94
121.95
121.96
121.97
121.98
121.105
121.107
121.138
121.120
121.125
121.130
121.131
121.135
| 121.136
121.140

121.145

Section

121.150
121.151
121.152
121.153
121.154
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Fraud Disqalification (Renumbered)

Initiation of Administrative Fraud Hearing (Repealed)
Definition of Fraud (Renumbered)

Notification To Applicant Households (Renumbered)
Disqualification Upon Finding of Fraud (Renumbered)

Court Imposed Disqualification (Renumbered)

Monthly Reporting and Retrospective Budgeting (Repealed)
Monthly Reporting (Repealed)

Budgeting

Issuance of Food Stamp Benefits

Replacement of the EBT Card or SNAP Benefits

Restoration of Lost Benefits

Uses for SNAP Benefits

Supplemental Payments

Client Training Brochure for the Electronic Benefits Transfer (EBT) System
State Food Program (Repealed)

New State Food Program

Transitional Food Stamp (TFS) Benefits

Redetermination of Eligibility

Simplified Reporting Redeterminations

Residents of Shelters for Battered Women and their Children
Fleeing Felons and Probation/Parole Violators

Incorporation By Reference

Food and Nutrition Act of 2008

Small Group Living Arrangement Facilities and Drug/Alcoholic Treatment
Centers

Quarterly Reporting (Repealed)

SUBPART G: INTENTIONAL VIOLATIONS OF THE PROGRAM

Definition of Intentional Violations of the Program

Penalties for Intentional Violations of the Program

Notification To Applicant Households

Disqualification Upon Finding of Intentional Violation of the Program
Court Imposed Disqualification
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SUBPART H: FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM

Section

121.160
121.162
121.163
121.164
121.165
121166

121.167
121.170
121.172
121.174
121.176
121.177
121.178
121.179
121.180
121.182
121.184
121.186
121.188
121.190
121.200
121.201
121.202

121.203
121.204
121.205
121206
121.207
121.208

Section
121.220
121.221

Persons Required to Participate

Program Requirements

Vocational Training

Orientation (Repealed)

Community Work

Assessment and Employability Plan (Repealed)

Counseling/Prevention Services

Job Search Activity

Basic Education Activity

Job Readiness Activity

Work Experience Activity

lllinois Works Component (Repleal)

Job Training Component (Repealed)

JTPA Employability Services Component (Repealed)

Grant Diversion Component (Repealed)

Earnfare Activity

Sanctions for Noitooperation with Food Stamp Employment and Training
Good Cause for Failure to Cooperate

Supportive Services

Conciliation

Types of Claims (Recodified)

Establishing a Claim for Intentional Violation of the Program (Recodified)
Establishing a Claim for Unintéional Household Errors and Administrative
Errors (Recodified)

Collecting Claim Against Households (Recodified)

Failure to Respond to Initial Demand Letter (Recodified)

Methods of Repayment of Food Stamp Claims (Recodified)
Determination of Monthly Allotment Reductions (Recodified)

Failure to Make Payment in Accordance with Repayment Schedule (Recodified)
Suspension and Termination of Claims (Recodified)

SUBPART I: WORK REQUIREMENT FOR FOOD STAMPS

Work Requirement Components (Repealed)
Meeting the Work Requirement with the Earnfare Component (Repealed)
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121.222 Volunteer Community Work Component (Repealed)

121.223 Work Experience Component (Repealed)

121.224 Supportive ServicRayments to Meet the Work Requirement (Repealed)

121.225 Meeting the Work Requirement with the lllinois Works Component (Repealed)

121.226 Meeting the Work Requirement with the JTPA Employability Services
Component (Repealed)

AUTHORITY: Implementing Settons 124.4 through 124.6 and authorized by Section-13
of the lllinois Public Aid Code [305 ILCS 5/124 through 124.6 and 1213].

SOURCE: Adopted December 30, 1977; amended at 3 lll. Reg. 5, p. 875, effective February 2,
1979; amended at 3 lll.€g. 31, p. 109, effective August 3, 1979; amended at 3 Ill. Reg. 33, p.
399, effective August 18, 1979; amended at 3 Ill. Reg. 41, p. 165, effective October 11, 1979;
amended at 3 lll. Reg. 42, p. 230, effective October 9, 1979; amended at 3 Ill. RedL 73,

effective October 19, 1979; amended at 3 Ill. Reg. 46, p. 36, effective November 2, 1979;
amended at 3 lll. Reg. 47, p. 96, effective November 13, 1979; amended at 3 lll. Reg. 48, p. 1,
effective November 15, 1979; peremptory amendment at 4 Iij. Rep. 49, effective January 9,
1980; peremptory amendment at 4 Ill. Reg. 9, p. 259, effective February 23, 1980; amended at 4
lll. Reg. 10, p. 253, effective February 27, 1980; amended at 4 lll. Reg. 12, p. 551, effective
March 10, 1980; emergency amemeht at 4 Ill. Reg. 29, p. 294, effective July 8, 1980, for a
maximum of 150 days; amended at 4 Ill. Reg. 37, p. 797, effective September 2, 1980; amended
at 4 lll. Reg. 45, p. 134, effective October 17, 1980; amended at 5 Ill. Reg. 766, effective January
2,1981; amended at 5 Ill. Reg. 1131, effective January 16, 1981; amended at 5 Ill. Reg. 4586,
effective April 15, 1981; peremptory amendment at 5 Ill. Reg. 5722, effective June 1, 1981,
amended at 5 lll. Reg. 7071, effective June 23, 1981; peremptorylaraehat 5 Ill. Reg.

10062, effective October 1, 1981; amended at 5 Ill. Reg. 10733, effective October 1, 1981,
amended at 5 Ill. Reg. 12736, effective October 29, 1981; amended at 6 Ill. Reg. 1653, effective
January 17, 1982; amended at 6 lll. Reg. 2@éfféctive March 2, 1982; amended at 6 lll. Reg.

8159, effective July 1, 1982; amended at 6 Ill. Reg. 10208, effective August 9, 1982; amended at
6 Ill. Reg. 11921, effective September 21, 1982; amended at 6 Ill. Reg. 12318, effective October
1, 1982; amene at 6 Ill. Reg. 13754, effective November 1, 1982; amended at 7 lll. Reg. 394,
effective January 1, 1983; codified at 7 Ill. Reg. 5195; amended at 7 Ill. Reg. 5715, effective
May 1, 1983; amended at 7 Ill. Reg. 8118, effective June 24, 1983; peremptngraent at 7

lll. Reg. 12899, effective October 1, 1983; amended at 7 lll. Reg. 13655, effective October 4,
1983; peremptory amendment at 7 lll. Reg. 16067, effective November 18, 1983; amended at 7
lll. Reg. 16169, effective November 22, 1983; amendédilhtReg. 5673, effective April 18,

1984; amended at 8 Ill. Reg. 7249, effective May 16, 1984; peremptory amendment at 8 Ill. Reg.
10086, effective July 1, 1984; amended at 8 Ill. Reg. 13284, effective July 16, 1984; amended at
8 lll. Reg. 17900, effecte September 14, 1984; amended (by adding Section being codified with
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no substantive change) at 8 Ill. Reg. 17898; peremptory amendment at 8 Ill. Reg. 19690,
effective October 1, 1984; peremptory amendment at 8 Ill. Reg. 22145, effective November 1,
1984;amended at 9 Ill. Reg. 302, effective January 1, 1985; amended at 9 Ill. Reg. 6804,
effective May 1, 1985; amended at 9 Ill. Reg. 8665, effective May 29, 1985; peremptory
amendment at 9 lll. Reg. 8898, effective July 1, 1985; amended at 9 Ill. Reg. éff88dve

July 8, 1985; amended at 9 Ill. Reg. 14334, effective September 6, 1985; peremptory amendment
at 9 Ill. Reg. 15582, effective October 1, 1985; amended at 9 Ill. Reg. 16889, effective October
16, 1985; amended at 9 Ill. Reg. 19726, effective Béxax 9, 1985; amended at 10 Ill. Reg.

229, effective December 20, 1985; peremptory amendment at 10 Ill. Reg. 7387, effective April
21, 1986; peremptory amendment at 10 Ill. Reg. 7941, effective May 1, 1986; amended at 10 IlI.
Reg. 14692, effective Augus®21986; peremptory amendment at 10 Ill. Reg. 15714, effective
October 1, 1986; Sections 121.200 thru 121.208 recodified to 89 Ill. Adm. Code 165 at 10 IIl.
Reg. 21094; peremptory amendment at 11 Ill. Reg. 3761, effective February 11, 1987;
emergency amemaent at 11 lll. Reg. 3754, effective February 13, 1987, for a maximum of 150
days; emergency amendment at 11 Ill. Reg. 9968, effective May 15, 1987, for a maximum of 150
days; amended at 11 Ill. Reg. 10269, effective May 22, 1987; amended at 11 1lI0B2D,. 1

effective May 25, 1987; peremptory amendment at 11 Ill. Reg. 11391, effective July 1, 1987;
peremptory amendment at 11 Ill. Reg. 11855, effective June 30, 1987; emergency amendment at
11 Ill. Reg. 12043, effective July 6, 1987, for a maximum of I&@&damended at 11 Ill. Reg.

13635, effective August 1, 1987; amended at 11 Ill. Reg. 14022, effective August 10, 1987;
emergency amendment at 11 lll. Reg. 15261, effective September 1, 1987, for a maximum of
150 days; amended at 11 lll. Reg. 15480, effeckeptember 4, 1987; amended at 11 Ill. Reg.
15634, effective September 11, 1987; amended at 11 Ill. Reg. 18218, effective October 30, 1987;
peremptory amendment at 11 Ill. Reg. 18374, effective October 30, 1987; amended at 12 lIl.
Reg. 877, effective Doember 30, 1987; emergency amendment at 12 Ill. Reg. 1941, effective
December 31, 1987, for a maximum of 150 days; amended at 12 Ill. Reg. 4204, effective
February 5, 1988; amended at 12 Ill. Reg. 9678, effective May 23, 1988; amended at 12 Ill. Reg.
9922 effective June 1, 1988; amended at 12 Ill. Reg. 11463, effective June 30, 1988; amended at
12 1ll. Reg. 12824, effective July 22, 1988; emergency amendment at 12 Ill. Reg. 14045,
effective August 19, 1988, for a maximum of 150 days; peremptory amendmiéntilaReg.

15704, effective October 1, 1988; peremptory amendment at 12 Ill. Reg. 16271, effective
October 1, 1988; amended at 12 Ill. Reg. 20161, effective November 30, 1988; amended at 13
lll. Reg. 3890, effective March 10, 1989; amended at 13 #§.R 3619, effective August 14,

1989; peremptory amendment at 13 Ill. Reg. 15859, effective October 1, 1989; amended at 14 IIl.
Reg. 729, effective January 1, 1990; amended at 14 Ill. Reg. 6349, effective April 13, 1990;
amended at 14 Ill. Reg. 13202, effiee August 6, 1990; peremptory amendment at 14 lll. Reg.
15158, effective October 1, 1990; amended at 14 Ill. Reg. 16983, effective September 30, 1990;
amended at 15 lll. Reg. 11150, effective July 22, 1991; amended at 15 Ill. Reg. 11957, effective
Augud 12, 1991; peremptory amendment at 15 Ill. Reg. 14134, effective October 1, 1991;
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emergency amendment at 16 lll. Reg. 757, effective January 1, 1992, for a maximum of 150
days; amended at 16 Ill. Reg. 10011, effective June 15, 1992; amended at 16 1B%€y

effective August 31, 1992; emergency amendment at 16 Ill. Reg. 16221, effective October 1,
1992, for a maximum of 150 days; peremptory amendment at 16 Ill. Reg. 16345, effective
October 1, 1992; amended at 16 lll. Reg. 16624, effective Octob2823, amended at 17 IlI.

Reg. 644, effective December 31, 1992; amended at 17 Ill. Reg. 4333, effective March 19, 1993;
amended at 17 lll. Reg. 14625, effective August 26, 1993; emergency amendment at 17 lll. Reg.
15149, effective September 7, 1993, fonaximum of 150 days; peremptory amendment at 17

lll. Reg. 17477, effective October 1, 1993; expedited correction at 17 lll. Reg. 21216, effective
October 1, 1993; amended at 18 Ill. Reg. 2033, effective January 21, 1994; emergency
amendment at 18 Ill. Re@509, effective January 27, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 3427, effective February 28, 1994; amended at 18 Ill. Reg. 8921,
effective June 3, 1994; amended at 18 Ill. Reg. 12829, effective August 5, 1994; amended at 18
lll. Reg.14103, effective August 26, 1994; amended at 19 Ill. Reg. 5626, effective March 31,
1995; amended at 19 Ill. Reg. 6648, effective May 5, 1995; emergency amendment at 19 Ill. Reg.
12705, effective September 1, 1995, for a maximum of 150 days; peremptmgraent at 19

lll. Reg. 13595, effective October 1, 1995; amended at 20 Ill. Reg. 1593, effective January 11,
1996; peremptory amendment at 20 Ill. Reg. 2229, effective January 17, 1996; amended at 20 lIl.
Reg. 7902, effective June 1, 1996; amended all. ZRdg. 11935, effective August 14, 1996;
emergency amendment at 20 Ill. Reg. 13381, effective October 1, 1996, for a maximum of 150
days; emergency amendment at 20 Ill. Reg. 13668, effective October 8, 1996, for a maximum of
150 days; amended at 21 Reg. 3156, effective February 28, 1997; amended at 21 Ill. Reg.
7733, effective June 4, 1997; recodified from the Department of Public Aid to the Department of
Human Services at 21 Ill. Reg. 9322; emergency amendment at 22 Ill. Reg. 1954, effective
Januaryl, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 5502, effective March 4,
1998; amended at 22 lll. Reg. 7969, effective May 15, 1998; emergency amendment at 22 Ill.
Reg. 10660, effective June 1, 1998, for a maximum of 150 days; emergency anteat? Ill.

Reg. 12167, effective July 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 16230,
effective September 1, 1998; amended at 22 Ill. Reg. 19787, effective October 28, 1998;
emergency amendment at 22 Ill. Reg. 19934, effective Nogeind 998, for a maximum of 150
days; amended at 22 Ill. Reg. 20099, effective November 1, 1998; emergency amendment at 23
lll. Reg. 2601, effective February 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg.
3374, effective March 1, 1999; amedds 23 Ill. Reg. 7285, effective June 18, 1999; emergency
amendment at 23 Ill. Reg. 13253, effective October 13, 1999, for a maximum of 150 days;
emergency amendment at 24 lll. Reg. 3871, effective February 24, 2000, for a maximum of 150
days; amended &t Ill. Reg. 4180, effective March 2, 2000; amended at 24 Ill. Reg. 10198,
effective June 27, 2000; amended at 24 Ill. Reg. 15428, effective October 10, 2000; emergency
amendment at 24 Ill. Reg. 15468, effective October 1, 2000, for a maximum of 150 days;
amended at 25 Ill. Reg. 845, effective January 5, 2001; amended at 25 Ill. Reg. 2423, effective
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January 25, 2001; emergency amendment at 25 lll. Reg. 2439, effective January 29, 2001, for a
maximum of 150 days; emergency amendment at 25 lll. Reg. 376Ctied March 1, 2001, for

a maximum of 150 days; emergency expired July 28, 2001; amended at 25 Ill. Reg. 7720,
effective June 7, 2001; amended at 25 Ill. Reg. 10823, effective August 12, 2001; amended at 25
lll. Reg. 11856, effective August 31, 2001; egency amendment at 25 Ill. Reg. 13309,

effective October 1, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 151, effective
January 1, 2002; amended at 26 lll. Reg. 2025, effective February 1, 2002; amended at 26 IlI.
Reg. 13530, effective Septeant3, 2002; peremptory amendment at 26 Ill. Reg. 15099, effective
October 1, 2002; amended at 26 Ill. Reg. 16484, effective October 25, 2002; amended at 27 Ill.
Reg. 2889, effective February 7, 2003; expedited correction at 27 Ill. Reg. 14262, effective
February 7, 2003; amended at 27 lll. Reg. 4583, effective February 28, 2003; amended at 27 IlI.
Reg. 7273, effective April 7, 2003; amended at 27 Ill. Reg. 12569, effective July 21, 2003;
peremptory amendment at 27 Ill. Reg. 15604, effective October 1, 20@31ded at 27 Ill. Reg.
16108, effective October 6, 2003; amended at 27 Ill. Reg. 18445, effective November 20, 2003;
amended at 28 Ill. Reg. 1104, effective December 31, 2003; amended at 28 Ill. Reg. 3857,
effective February 13, 2004; amended at 28Ridg. 10393, effective July 6, 2004; peremptory
amendment at 28 lll. Reg. 13834, effective October 1, 2004; emergency amendment at 28 ll.
Reg. 15323, effective November 10, 2004, for a maximum of 150 days; emergency expired April
8, 2005; amended at 29.IReg. 2701, effective February 4, 2005; amended at 29 Ill. Reg. 5499,
effective April 1, 2005; peremptory amendment at 29 Ill. Reg. 12132, effective July 14, 2005;
emergency amendment at 29 lll. Reg. 16042, effective October 4, 2005, for a maximum of 150
days; emergency expired March 2, 2006; peremptory amendment at 29 Ill. Reg. 16538, effective
October 4, 2005; emergency amendment at 30 Ill. Reg. 7804, effective April 6, 2006, for a
maximum of 150 days; emergency expired September 2, 2006; amended. REE. 11236,

effective June 12, 2006; amended at 30 Ill. Reg. 13863, effective August 1, 2006; amended at 30
lll. Reg. 15681, effective September 12, 2006; peremptory amendment at 30 Ill. Reg. 16470,
effective October 1, 2006; amended at 31 Ill. Re§l6@ffective April 30, 2007; amended at 31

lll. Reg. 10482, effective July 9, 2007; amended at 31 Ill. Reg. 11318, effective July 23, 2007;
peremptory amendment at 31 Ill. Reg. 14372, effective October 1, 2007; amended at 32 Ill. Reg.
2813, effective Felmary 7, 2008; amended at 32 Ill. Reg. 4380, effective March 12, 2008;
amended at 32 Ill. Reg. 4813, effective March 18, 2008; amended at 32 lll. Reg. 9621, effective
June 23, 2008; peremptory amendment at 32 Ill. Reg. 16905, effective October 1, 2008;
perenptory amendment to Sections 121.94(c), 121.96(d)(2) and 121.150(b) suspended at 32 Ill.
Reg. 18908, effective November 19, 2008; suspension withdrawn by the Joint Committee on
Administrative Rules at 33 Ill. Reg. 200, effective February 5, 2009; pereqgtwndment

repealed by emergency rulemaking at 33 lll. Reg. 3514, effective February 5, 2009, for a
maximum of 150 days; peremptory amendment at 32 Ill. Reg. 18092, effective November 15,
2008; emergency amendment at 33 lll. Reg. 4187, effective Fel24aPP09, for a maximum

of 150 days; emergency expired July 23, 2009; peremptory amendment at 33 lll. Reg. 5537,
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effective April 1, 2009; emergency amendment at 33 Ill. Reg. 11322, effective July 20, 2009, for
a maximum of 150 days; emergency expired Ddmami6, 2009; amended at 33 lll. Reg. 12802,
effective September 3, 2009; amended at 33 lll. Reg. 14121, effective September 22, 2009;
emergency amendment at 33 lll. Reg. 14627, effective October 13, 2009, for a maximum of 150
days; amended at 33 Ill. Rep875, effective November 30, 2009; amended at 33 lll. Reg.

17350, effective December 14, 2009; amended at 34 Ill. Reg. , effective

SUBPART D: ELIGIBILITY STANDARDS

Section 121.63 Deductions from Monthly Income

a)

b)

d)

The deductionglescribed in this Section shall be allowed in the determination of
the adjusted net monthly SNAP income.

Earned Income Deduction. Eighty percent of total gross earned income is
considered. See Sections 121.40 through 121.54 for a descriptioned ear
income.

Standard Deduction. The standard deduction for a household size of one through
three persons is $144. The standard deduction for a household size of four
persons is $147. The standard deduction for a household size of five persons is
$172. For households of six or more persons, the standard deduction is $197.

Dependent Care Deduction

1) The dependent care deduction consists of payments for the care of a child
or other dependent when necessary for a household member to accept or
cortinue employment or to seek employment in compliance with the job
search criteria or to attend training or pursue education which is
preparatory for employment (see 89 Ill. Adm. Code 112.70 through
112.83).

2) The amount of the deduction is to be deferd by the actual costs for
care per month for each dependent household member.

Child Support Deduction. The child support deduction is the amount of legally
obligated child support paid by a household member to or for a nonhousehold
member.
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Shelter Costs Deduction

1)

2)

3)

4)

5)

The shelter deduction is the amount of shelter costs that exceeds 50% of
the household's total income after the allowable deductions in subsections
(b), (c), (d), and (e) of this Section have been made. The shelter deduction
shdl not exceed $446.

If the household contains a member who is elderly or disabled, as defined
at 7 CFR 271.22008)and Section 121.61, there is no limit on the amount
of the excess shelter deduction.

Shelter costs include only the following:

A) continuing charges for the shelter occupied by the household (rent,
mortgage and other charges leading to the ownership of the shelter,
including interest on such charges);

B) property taxes, State and local assessments and insurance on the
structureitself; and

C) utility costs, as described in subsection (g) of this Section.

Shelter costs for a home temporarily unoccupied by the household because
of employment or training away from home, illness or abandonment
caused by a natural disaster asgalty loss, if:

A) the household intends to return to the home;

B) the current occupants of the home, if any, are not claiming the
shelter costs for SNAP purposes; and

C) the home is not leased or rented during the absence of the
household.

Charges for repair of a home which was damaged or destroyed due to a
natural disaster. Shelter costs shall not include repair charges which have
been or will be reimbursed by private or public relief agencies, insurance
companies or any other source.



ILLINOIS REGISTER 1525

10
DEPARTMENT OF HUMAN SERVICES

NOTICE OFPROPOSED AMENDMENT

0) Utility Costs

1)

2)

3)

4)

5)

Utility costs include:

A) the cost of heating and cooking fuel, air conditioning, electricity,
water, sewerage, garbage and trash collection;

B) basic service fee for one telephone (including tax on the basic fee)
of $28; and

C) fees charged by the utility provider for initial installation.
Utility deposits are not considered to be utility costs.

A standard must be used if the household is billed for utilities. See
Section 121.63(g)(7) for households that claim utilityenges for an
unoccupied home. Households that are billed for heating or air
conditioning, or both, or heating, air conditioning and electricity, must use
the air conditioning/heating standard allowanc&3#4299. Those
households that are not billed fair conditioning or heating but are billed
for at least two other utilities must use the limited utility standard
allowance of§199177. Those households that are not billed for air
conditioning or heating but are billed for a single utility, other than
telephone, must use the single utility standard allowancé387$ If only

a separatehpilled telephone expense is claimed, the basic telephone
allowance of $28 per month will be allowed. Households living in rental
housing who are billed on a regulasis by a landlord for costs for
utilities must use the appropriate standard.

A household that is billed less often than monthly for its costs for utilities
must continue to use the appropriate standard between billing months.

Households in puld housing or privatelpwned rental units that receive

a bill for overusage are entitled to use the air conditioning/heating
standard allowance. When households (as defined at 7 CFR 273.1(a)
(2008) live together, the air conditioning/heating standdlasance, the
limited utility standard allowance, or the single utility standard allowance,
whichever is appropriate, shall Bkowed for each househaldat
contributegoward the utility costs whether or not each household
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participates in the program.

6) Households whose expense for heat or electricity, or both, is covered by
indirect energy assistance payments under the Low Income Home Energy
Program (89 Ill. Adm. Code 109) shall be entitled to the air
conditioning/heating standard allowance (7 CFR.2&and 273.10(d)(6)
(2008). Households who receive, or reasonably expect to receive, a Low
Income Energy Assistance Program (LIHEAP) (89 lll. Adm. Code 109)
payment during the 1&honth period, beginning with the date of the SNAP
application, shall be lmlwed the air conditioning/heating standard (7 CFR
273.9(2008). The provisions of subsection (f)(3) of this Section are
applicable to households whose expenses for heating or electricity, or
both, are covered by indirect energy assistance payments.

7) A household that has both an occupied home and an unoccupied home is
entitled to only one standard. The appropriate utility standard may be
used for the home the household chooses.

h) Excess Medical Deduction. A deduction for excess medical expdrakebes
allowed for households which contain an elderly or disabled member as defined at
7 CFR 271.2 and Section 121.61. The medical expenses incurred by the
gualifying household member which are over $35 will be deducted, if the
expenses will not be reimirsed by insurance or a third party.

(Source: Amendedat 34 lll. Reg. , effective )
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Heading of the PartHealth/Life Safety Code for Public Schools

Code Citation 23 Ill. Adm. Code 180

Section Numbers Proposed Action
180.500 Amendment
180.530 Amendment

Statutory Authority 105 ILCS 5/ 23.12, 23.25, 23.137, and 1-2.11

A Complete Description of the Subjects and Issues Invol\&sttion 180.530 of rules
governing Health/Life Safety Code for Public Sctsoséts forth the process for accessing
fire prevention and safety funds authorized under Sectigh 117 of the School Code for
use in emergency situations. The rules define emergency for this purpose and require
that a school district seek authorizatfonthe use of the funds for the emergency from

its regional office of education, as well as the State Superintendent of Education.

P.A. 96252, effective August 11, 2009, amended Sectio.17 of the School Code to
codify in statute the definition @n"emergencythat has been used in the rules. The

law also sets forth two separate procedures for school distisetsf fire prevention and
safety funds for emergency purposes, allowing those districts with repairs under the
$50,000 threshold setrir in Section 1€20.21 of the School Code to proceed without
prior authorization. Although the district would be allowed to begin the work, it still
must meet the requirements of Sectior21T71 of the School Code regarding

authorization of the work bye districts regional office of education and State
Superintendent, as well as any applicable contracting provisions set forth in Seetion 10
20.21 of the School Code.

The law also directs the agency to prescribe by rule the process to be used by district
when the cost of the work exceeds $50,000 and provide that emergency sitlmgions
expedited and given priority consideratlorAs noted above, the process is set forth in
Section 180.530, so no further rulemaking is needed in this regard. To émslye t
consideration of districtsequests for authorization for emergency work, deadlines for
both regional offices of education and the agency are proposed in Section 180.530(b)(3)
and (4).

Published studies or reports, and sources of underlyinquisgd to compose this
rulemaking None
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7) Will this rulemaking replace any emergency rulemaking currently in effé\sd

8) Does this rulemaking contain an automatic repeafldae

9) Does this rulemaking contain incorporations by referenkio

10)  Are there any other proposed rulemakings pending on thi? Pt

11) Statement of Statewide Policy Ohbjige: This rulemaking will not create or enlarge a
State mandate.

12) Time, Place, and Manner in which interested persons may comment on gausqato
rulemaking Written comments may be submitted within 45 dafysrthe publication of
this Notice to:

Shelley Helton

Agency Rules Coordinator
lllinois State Board of Education
100 North First Street,-893
Springfield, lllinois 627770001

2177825270

Comments may also be submitted electronically, addressed to

rules@isbe.net

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities andorgprofit corporations
affected None

B) Reporting, bookkeepg or other procedures required for complianb®ne

C) Types of professional skills necessary for compliariéene

14) Regqulatory Agenda on which this rulemaking was summarideduary 2010

The full text of the Proposed Amendments begins on tkepame
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER d: CONSTRUCTION AND BUILDING MAINTENANCE

PART 180
HEALTH/LIFE SAFETY CODE FOR PUBLIC SCHOOLS

SUBPART A: GENERAL PROVISIONS

Sedion
180.10 Purpose and Scope
180.20 Severability
180.30 Definitions
180.40 Responsibilities of Local School Board
180.50 Responsibilities of Regional Superintendent
180.60 Applicability
180.70 Variances and Waivers
180.80 Vehicular Facilities
SUBPART B: REQUIRED QUALIFICATIONS

Section
180.100 Approval Procedure
180.110 Specific Requirements for Plan Reviewers
180.120 Specific Requirements for Inspectors

SUBPART C: CONSTRUCTION AND LIKE ACTIVITIES
Section

180.200 Application for Building Pernt

180.210 Issuance of Building Permit

180.220 Inspections During and Upon Completion of Construction
180.225 Application for Certificate of Occupancy

180.230 Certificate of Occupancy

180.240 Demolition or Movement of Buildings or Other Structures
180.250 Sprinkler Systems

180.260 Sprinkler System Requirements and Applicability (Repealed)
180.270 Standards for Sprinkler Systems (Repealed)



ILLINOIS REGISTER 1530
10

STATE BOARD OF EDUCATION
NOTICE OF PROPOSED AMENDMENTS
180.280 Standards for Sprinkler System Plans and Specifications (Repealed)

SUBPART D: INSPECTIONS

Section
180300 Annual Building and Fire Safety Inspections
180.310 Decennial Inspections

180.320 Safety Survey Report
180.330 Safety Reference Plans
180.340 Local Board Action and Approval of Safety Survey Reports

SUBPART E: ADDRESSING VIOLATIONS

Section

180.400 Violations

180.410 Unsafe Conditions

180.420 Temporary Closing and Condemnation

SUBPART F: FIRE PREVENTION AND SAFETY FINANCING
Section
180.500 Request for Authorization
180.510 Initiation of Work (Repealed)
180.520 Accounting for Fire Prevention drbafety Funds (Repealed)
180.530 Emergencies
180.540 Cost Estimates

AUTHORITY: Implementing and authorized by Sectior8.22, 23.25, 23.137, and 1-2.11
of the School Code [105 ILCS 5812, 23.25, 23.137, and 1-2.11].

SOURCE: Adopted at 19.IReg. 5004, effective March 24, 1995; amended at 22 Ill. Reg.
12514, effective July 6, 1998; amended at 29 Ill. Reg. 15904, effective October 3, 2005;
amended at 31 Ill. Reg. 14296, effective September 25, 2007; amended at 32 lll. Reg. 13351,
effectiveJuly 25, 2008; amended at 33 Il Reg 15265, effective October 20, 2009; amended at
34 1ll. Reg. , effective

SUBPART F: FIRE PREVENTION AND SAFETY FINANCING

Section 180.500 Request for Authorization
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A school board desiring tase fire prevention and safety funds shall submit to the
regional superintendent, using a format prescribed by the State Board of
Education, a Request for Authorization ("request"). The request shall consist of a
Statement of Facts and Assurances andnan@ary of Financing Requirements

and shall be accompanied by the following documents, prepared and certified by a
licensed design professional:

1) a Schedule of Violations, including a brief description of each violation
and the recommended correctiongan

2) a Schedule of Recommended Work Items and Estimated Costs.
Fire prevention and safety financing shall only be approved if:

1) the district has levied at its maximum authorized rate for its operations and
maintenance fund for the most recerdiryfor which tax rates are
available; and

2) the district does not have sufficient unrestricted funds in its operations
and maintenance fund (Section2 df the School Code [105 ILCS 5A7
2]), its school facility occupation tax fund (Sectib®20.43:6-20-400f
the School Code [105 ILCSB}-20.43L0-20-44-as-added-by-P-A95
645, and/or its fire prevention and safety fund (Sectioi2 1121 of the
School Code [105 ILCS 5/12.11]) to pay for the necessary work.

If the regional superintendent finttsat the request is complete and approvable,

he or she shall so certify and forward the request with such certification to the
State Superintendent of Education. If the regional superintendent disapproves the
request, he or she shall so certify and retbhe request with such certification to

the local board.The regional superintendent shall approve or disapprove each
request within three months after its submission by a local board.

A board of education whose requesh@ acted upon within theemonths may
submit the request to the State Superintendent for review.

Except under emergency circumstances as provided for in Section 180.530 of this
Part,a regional superintendent shall not grant approval to use fire prevention and
safety funds foany work which has already been initiated, without the prior
express authorization of the State Superintend@wction 172.11 of the School
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Code [105 ILCS 5/12.11))
f) If the State Superintendent finds that a request is complete and approgaile, h

she shall so certify and return the approved request with such certification to the
regional superintendent.

0) Upon receipt of an approved request from the State Superintendent, the regional
superintendent shall issue an order to implement thestqnd forward the
request and the order to the originating school board.

(Source: Amendedat 34 lll. Reg. , effective )

Section 180.530 Emergencies

For purposes of this Secticam emergency is a situation that presents an immiaed
continuing threat to the health and safety of students or other occupants of a facility,
requires complete or partial evacuation of a building or part of a building, or consumes
one or more of the 5 emergency days built into the adopted calenitier shool or

schools or would otherwise be expected to cause such school or schools to fall short of
the minimum school calendar requinents[105 ILCS 5/172.11]

a) If the estimated cost of the emergency is less theaamount stated inlause (xi)
of Section 1620.21(a) othe ShoolCode[105 ILCS 5/1620.21(a)], the school
district may begin the work before receiving authorization from the State Board of
Education in accordance with the procedures set forth in Sectidrlldf the

School Code anSectlon 180 500 of this Paﬁnmre#geneysﬂ—&tuafaenwhlch

ydents or

b) If it is determined thafire prevention and safety financing will be required to
address an emergeneynose projected cost exceeds the amount specified in
clause (xi) ofSection 1620.21(a) of the School Cogdirenthe district
superintendent or other authorized person shalfynibie regional superintendent
and the State Superintendent of Education or designee of the nature of the
emergency and the steps to be taken. The regional superintendent and the State
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Superintendent or designee shall give preliminary authorization ¢eguaand
provide any special instructions that may be pertinent. Formal confirmation of
this authorization is required and shall be pursued as outlined in subséa}jtbhs

through (4)below.

1)

2)

3)

4)

The board of education, either at a regular meeting @special meeting
called for that purpose, shall adopt a resolution declaring:

A) The existence of an emergency;

B) Whetherernetfunds needed to address the emergency are
available;

C) Whether the work must be bid or the board desires to exesefit it
from the bidding requirements on the basis of the emergency
determined in accordanegth clause (xiv) ofSection 1620.21(a)
of the School Code

D) What interim measures are contemplated to sustain operations;

E) The number of members of the bd@nd the numbers voting in
favor of and against the motion to adopt the resolution.

Two copies of the board's resolution shall be dated and signed by the
president and secretary of the board and the district superintendent and
submitted in person, dgx, or by mail as soon as possible to the regional
superintendent and State Board.

No later than 30 calendar days afpenreceipt of the resolution, the
regional superintendeBtate-Superintendent-or-desigisball review the
facts, call for any @ditional information if necessary, and, when satisfied
that the situation constitutes an emergencyify the State Superintendent

or designee of his or her approval of the reqregiare-a-Certificate-of
Ao o fop Epnorormen Deceody ros

No later than 10 business days after receiving notification of approval
from the regional superintendent, the State Superintendent or designee
shall prepare a Certificate of Authorization for Emergency Procedures.
The Certificate of Authorization for EmerggnBrocedures shall authorize
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the district to initiate work to be financed with fire prevention and safety
funds or funds loaned to the Fire Prevention and Safety Fund prior to the
formal approval of such work through the normal process. However, said
Cerificate may be granted only on the conditions that:

A) Proper application for use of fire prevention and safety funds (see
Section180.50@-:86-539 will be initiated and prosecuted in a
timely manner by the district;

B) The work undertaken shall in aflspects conform to the
requirements of this Part and such other standards as may be
applicable to the situatioand

C) Final approval of the use of fire prevention and safety funds will be
predicated on the finding that the facts enunciated in the board
resolution are or were substantially true.

(Source: Amendedat 34 lll. Reg. , effective )
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Heading of the PartVending Facility Program for the Blind

Code Citation 89 Ill. Adm. Code 650

Section Numbers Adopted Action
650.10 Amendment
650.20 Amendment
650.30 Amendment
650.40 Amendment
650.50 Amendment
650.60 Amendment
650.70 Amendment
650.80 Amendment
650.90 Amendment
650.100 Amendment
650.110 Amendment
650.120 Amendment
650.130 Amendnent
650.140 Amendment
650.150 Amendment
650.160 Amendment

Statutory Authority Implementing the Randolp8heppard Vending Stand Act (20 USC
107) and authorized by the Blind Persons Operating Vending Facilities Act [20 ILCS
2420]

Effectivedate of AmendmenisJanuary 19, 2010

Does this rulemaking contain an automatic repeafdiste

Does this rulemaking contain incorporations by referen¥es

A copy of the adopted amendments, including any material incorporated by refesence, i
on file in the agency's principal office and is available for public inspection.

Notice of proposal published in the lllinois Reqist88 Ill. Reg. 6621; May 15, 2009

Has JCAR issued a Statement of Objection to this rulemakig
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Differences between proposal and final versitipdated all dates on the incorporation
by references to "2009".

In Section 650.10, in the definition of "Certification", addeak"granted under Section
650.70 after "Blind".

In Section 650.10, added the dhxtfion of "Screening Committée

In Section 650.10, in the definition of "Seniority”, addéce., a beginning inventory is
conducted to determine the assets that are being turned over to the'vendor)

In Section 650.100(1), change@®perations Manageéto "Program Administrator or
designe&

In Section 650.130(b)(1), added the address of the DHS of8i08, Commercial Drive,
Springfield, IL 62703

In Section 650.140(b), after "395.9", addé@009)(i.e., maintenance and replacement
equipment, puthase of new equipment, pensions plans, health insurance contribution,

etc.).

Throughout document, made some minor grammatical changes.

Have all changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCARYes

Will this rulemaking replace any emergency rulemaking currently in effé

Are there any amendments pending on thisP&tb

Summary and Purpose of Rulemakinbhis rulemaking pertains to the Business
Enterprise Program for the Bliraperated under the Division of Rehabilitation Services.
Revisions have been made, with input from the lllinois Committee of Blind Vendors and
the federal Rehabilitation Services Administration (RSA), to update language and bring
the rules into complianosith current program standards.

Information and questions regarding this adopted rulemaking shall be directed to

Tracie Drew, Chief
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Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Hariis Building, 39 Floor

Springfield, lllinois 62762

2177859772

17)  Does this rulemaking require the preview of the Procurement Policy Board as specified in
Section 525 of the lllinois Procurement CodleNo

The full text of the Adopted Amendmeriiegins on the next page
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER c: VOCATIONALLY RELATED PROGRAMS
PART 650
VENDING FACILITY PROGRAM FOR THE BLIND

Section
650.10 Definitions
650.20 Rights and Responsibilities DHS-DRSORSas State Licensing Agency
650.30 Rights and Responsibilities of Vendors in the Program
650.40 lllinois Committee of Blind Vendors
650.50 Program Eligibility Requirements
650.60 Training
650.70 Certification of Vendors
650.80 Licensing ofVendors
650.90 Awarding of Facilities

650.100 Business Practices

650.110 Disciplinary Procedures for Vendors

650.120 Disciplinary Procedures for VRustomer€lentsin Initial Training
650.130 Grievance Procedures for Vendors

650.140 SetAside Funds

650.150 Leaves of Absence

650.160 Vending Facilities in Rest Area

AUTHORITY: Implementing the RandolpBheppard Vending Stand Act (20 USC 107) and
authorized by the Blind Persons Operating Vending Facilities Act [20 ILCS 2420].

SOURCE: Amended Augti 31, 1973; codified at 6 Ill. Reg. 13790; amended at 8 Ill. Reg.

5285, effective April 16, 1984; amended at 9 Ill. Reg. 12347, effective August 5, 1985; amended
at 10 Ill. Reg. 3058, effective February 1, 1986; amended at 10 Ill. Reg. 9814, effectizd May
1986; amended at 13 Ill. Reg. 7465, effective May 1, 1989; emergency amendment at 13 Ill. Reg.
15849, effective September 26, 1989, for a maximum of 150 days; amended at 13 Ill. Reg.
18937, effective November 16, 1989; Part repealed, new Part adodtgdll. Reg. 2740,

effective February 5, 1991; recodified from the Department of Rehabilitation Services to the
Department of Human Services at 21 lll. Reg. 9325; amended at 23 Ill. Reg. 507, effective
December 28, 1998; amended at 34 lll. Reg. 153&ctafe January 19, 2010.

Section 650.10 Definitions
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"Active participation” means involvement of the Illinois Committee of Blind
VendorslSBV), and negotiation between the Department of Human Sefvices
Division©ffice of Rehabilitation Services (DHBRSORS) and ICBV in
administrative matters of a major type. "Active participation" does not mean
concurrence on all issues, and where concurrence is not reached) RHERS

is given the ultimate authority to determine policies per 34 CFRZ93)

"Administrator" means the employee of DHER SORSresponsible for the
administration of the Program per the Randejfteppard Act (20 1$.C: 107 et

seq) and its regulations (34 CFR 398009¥1986).

"Businessonsultanteunselet means the person designatgddHS-DRSORS

to consult with and advise assigned vendors, and provide regular written reports
on the individual facilities and the vendor's performance to the vendor and DHS
DRSORS

"Certification"” means a vendor has completed training in an approved DHS
training module that is required by the Vending Program for the Bkngiranted
under Section 650.70

"Days" means working days, i.e., Monday through Friday excluBtatstate
established holidays or days on which government offices are closed bybrde
the Governor, unless otherwise stated.

"DHS-DRSORS' means the lllinois Department of Human Services
Division©ffice of Rehabilitation Services.

"Facility" means théocation or locationsecation{s)assigned to one or more
vendors by DHEDRSORSfrom which the vendors derive income.

"ICBV" means the lllinois Committee of Blind Vendors established under Section
650.40.

"License” means a written document issued by EEIHESSORSto an individual
meeting the standards in Section 650.80 authorizing tivdodl to operate a
facility. & i i i nta “active™H
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igned a

"Net income" means the profits of the assigned facility after deducting thefcost o
replacement persons and-astde.

"Net proceeds" means the amount remaining from the sale of articles or services
of facilities and any vending machine or other income accruing to vendors after
deducting the cost adhesuchsale and other expensesclexling setaside funds).

"Nominee agency" means a nonprofit agency or organization designated by DHS
DRSORS through a written agreement, to act as EBfSSORS agent in the
provision of specified services under this Part.

eporting

"Program" means all the activities of thiate licensing agen8yate-Licensing
Ageneyunder 34 CFR 3982009)related to vending facilities on federaldan
other property.

"Program assets" are the financial and physical resources of a facility, including
inventory of product, supplies, equipment and funds generated from the sale of
goods or servicegxcept such items purchased by a vendor.

"RandolphSheppard Act" means tHeandolphSheppard Act, aamended20
USC 107 et seq.), which governs fhderal vending stand program.

"Receipt”, for material sent by DHSRSORSto avendorender(s) is presumed
four days from the date of postmark or on the dagetivery for hanedelivered
items, or, if a verbal form of communication, on the date of receipt.

"Replacement person” means a person assigned or provided to temporarily
assume the responsibidis of a vendor, as pregbed bySection 650.150.

"Screening Committee" means a committee comprised of management staff from
the vending facility ppgram and vendors from the ICBV who review interested
candidates for admission into the program.
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"Seniority" is determined from the date a vendor receives askcenoperate a
facility and is inventoried into a facilitff.e., a beginning inventory is conducted
to ddermine the assets that are being turned over to the weanid will continue
as long as the vendor retains an active licetfse vendor loses kior her facility,

the seniority will not continue to accriBeginning-from-the-date-of-adoption of

this Part, seniority will not accrue for the period when an individual's license is
reshveancwibselesbonndbdduaoses slherleense.

"Setaside fundsbr "setasidé means fundshatahich accrue to DHSfor uses

described in Section 650.140, from an assessment against the net proceeds of each
facility and any income from vending machinesfederaFederaproperty

thawwhich accrues to DH®RSORS

"Statelicensing agendyicensing-Agency means the state agency designated by
the Secretary of the United States Department of Education to issue licenses to
blind persons for the operation of vending facilities on federal, state, local
governmerdl and other property. In lllinois this agency is BEBRSORS

"Supervisor" means the employee of DB83ORSresponsible for the
supervision of personnel and training, or the person designated to carry out these
responsibilities in the absence of theewgsor.

"34 CFR 395" is the citation to tf#09federal regulations for the Randoiph
Sheppard Actall references refer to the 1986 edition, and no later editions or
amendments-are-included.

"Trainee" means austomeelient of DHS-DRSORSVocational Rehabilitation
Program who meets the criteria for participation in the Program, per Section
650.50, who is attending the Program'’s training classes or is on an assigned on
the-job training position while in training.

"Vendor" means an individual meetirftgtcriteria for participation in the
Program, per Section 650.50, who has been certified and licensed by DHS
DRSORSand is eligible to manage, or is managing, a facility or is on an
approved personal or medical leave.

"VR" means vocational rehabilitatiadministered by the Department of Human
Services under 89 Ill. Adm. Code: Subchapter b




ILLINOIS REGISTER 1542

10
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

(Source: Amended at 34 Ill. Reg. 1535, effective January 19, 2010)

| Section 650.20 Rights and Responsibilities of DHSRSORS as State Licensing Agency

| DHS-DRSORS as State licensing agency, shalll:

a)

b)

d)

9)

h)

develop policies with the active participation of ICBV, implement policies and
procedures, and provide staff, funds, and any Program servicing agreement
necessary to carry out its responsibilities under the Ran@ipppard Act;

coordinate the Program with DHSRSORSvocational rehabilitation program;

seek out and make arrangements for the use of suitable sites (based on factors
such as space, anticipated income, rent or commissions required, or competitio
in the vicinity) for the establishment of facilities;

provide for expenditures from availal#¢atestateand federal funds, and other
allowable resources including sadide funds, for the acquisition, installation and
replacement of equipment anctassories, and the provision of initial stocks of
merchandise and supplies for each new facility;

determine whether right, title to, and interest in a facility, including equipment
and initial stock, may be vested in the vendor per 34 CFR 39508). DHS
DRSshall hold title to equipment and initial stock, however title may be
voluntarily assumed by a vendor per 34 CFR 395089)

ensure the conduct of the Program and the operation of each facility are in
accordance with the RandohSheppal Act-as-amendednditsregulations34

CFR 3952009 ;

assure conformity with each facility's written permitagreementor
Memorandum of Understanding (MOU)

have responsibility for the selection of trainees; award of licenseanissof
certifications; assignment of vendors to facilities; discipline of vendors;
establishment of a rate and the collection ofeséde; and the utilization and
disposition of Program assgts
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operate unassigned, abandoned, or vacant (due to leaves of abselioey faci
make recommendations for facility closure

provide training to vendors on any new rules and procedures of the program;

hire businessonsultantseunselerdrained inbusinesksed practices and
sanitation vending and retgil

with building managerslevelop contracts or permigth-building-managerfor
the operation of vending facilities. When appropriate (a.gendor's attendance

would be inappropriate when building management requests that a vendor not be
present, or whehuilding management will be assessing the vendor's abilities to
carry out the permit or contract), involve the assignatiorsrenders)n
renegotiations of contracts or permits;

ensure all Program equipment is maintained in good repair andiaéract
condition per 34 CFR 395.1@009)

identify, collect and monitor unassigned federal vending machine revenue, along

with the distribution and use tfatincome;

if there is a potential breach of security inaasignedrassignedacility, DHS
shallcorrect theure-thatoreach before the new vendor is inventoried in and DHS
may hold the prior vendor responsible for costs associatedivethid

remedygure if the vendor does not leave the facility at the level of security
required by Sectias-#650.100(r) and
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p) provide any materials/notificatiomequired by this Parh an accessible format as

requested/required by the vendor.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2020
Section 650.30 Rights and Responsibilities of Vendors in the Program
a) Vendors have the following rights:
1) to grieve disciplinary actionsndeper Section 650.130;

2) to grieve dissatisfaction witany action arising from the operation or
administration of the Prograomderper89 Ill. Adm. Code 510;

3) to participate in the election of representativeshioHinois-Committee-of
Bhnd-Vendors(ICBV);

4) to receive the net income from the ragement and operation of the
facilitiestaeiity to which vendors are assigned,;

5) to bid on facilities for which a vendor is certifieddeper Section 650.70;
and

6) to review his/her personnel file and provide comments pursuant to 89 IlI.
Adm. Code 55.10.

b) Vendors, or those on probation for licensing, are engaged in a "trade or business"
as defined by the SeEmployment Contribution Act (26-8.C: 14011403
1983 and their net income from the management and operation of a facility
constitutes slf-employment income as defined in Internal Revenue Ruling 54
255 (Rev Rul 5€55, 19542 CB 326 with no subsequent amendments or
editions).A copy of this information will be distributed to the vendors.

C) The vendor is responsible for:

1) maintainingthe facility pursuant tperthe conditions of the facility's
contracter permit_or MOU, andthefederal-regulation84 CFR 395
(2009t988);
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2) abiding by good business practices, specified in Section 650.100, as well
as abiding by the provisions dfi$ Part;
3) making all appropriate payments for localatestateand federal taxes

and fees (if applicablepelated tahesales, operations of the facility, and
facilityits employeeswithin prescribed due dates

4) providing liability insurance tection in the following minimum
amounts: public liability $500,000/1 million, property damage
$50,000/100,000 and food products liability $500,000/1 million;

5)4) devoting full time-a(minimum of 37.5 hours per wegko the affairs of
the assignedatility; carrying out assigned activities, responsibilities and
relationships in accordance with this Part;

6)5) considering advice presented by the busigessultantedunseloor other
Program personnel employed by DHS or the nominee agency (e.g.
adviceadviseconcerning loss control, security, equipment maintenance
and repair, and customer relations);

7)8) notifying DHS ofthevendor'sisthercurrent addres®lectronic address,
TTY and telephone number within five daaftef a change; and

8)Y4 abiding by the signed "Vendor Agreement” and any provisions for
purchase of initial stock and facility equipment.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090

Section 650.40 lllinois Committee of Blind Vendors

a)

DHS-DRS will provide for the biennial election ohdllinois Committee of Blind
Vendorsthat to the extent possible, shall be fully representative of all blind
vendors in thérogram on the basis of such factors as geography and vending
facility type, with a goal of poviding for proportional representation of blind
vendors orfederal property and blind vendors on other property. Participation by
any blind vendor in any election shall not be conditioned upon the payment of
dues or any other fees.
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b) ICBV shall:
1) Actively participate withDHS-DRSin major administrative decisions and

policy and program development decisions affecting the overall
administration of the Stdgevending facility program;

2) Receive and transmit DHS-DRS grievances at the request oifnol
vendors and serve as advocateshosevendors in connection witthe

grievances;

3) Actively participate witiDHS-DRSin the development and
administration of a State system for the transfer and promotion of blind
vendors;

4) Actively participatewith DHS-DRSin the development of training and
retraining programs for blind vendors:; and

5) Sponsor, with the assistance@ifiS-DRS, meetings and instructional
conferences for blind vendors within the State.

| c)a) FhelCBV shall consist okleven(11) vendors as identified by the ICBV Bylaws
all of whom must have active licenses and be operating a facility. ICBV members
shall be elected biannually for a term of two yearseSuehelection shall be
conducted by DHS, in the manner prescribed by 34 8F914(2009) to assure
that vendors operating a facility pursuant to 34 CFR 3@509)have an equal
opportunity to participate in the election. No other persons shall be entitled to

| vote inthesuehelection.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2030
Section 650.50 Program Eligibility Requirements

| To be eligible for acceptance into, and to remajhia Program an individual muisé:
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a) belegally blind, no better than 20/200 central visual acuity in the better eye with
correction or a limitation to the field of vision in the better eye to such a degree
that its widest angle subtends an angle no greater than 20 degrees. A vendor must
stbmit to a visual acuity test, at DHS expense, when the Administrator has
information that a vendor's vision has improved. If the vendor is no longer legally
blind, the provisions in Section 650.110(g)(1)(B) will apply;

b) bea citizen of the United Stagand a resident of lllinois with proof of residency
(e.q, utility bills, bank statements, ejrand

C) beat least 21 years ald

d) have a valid State of lllinois identification card, or other documents as listed in
the Department of Homeland Sei¢ty Form 9, Employment Eligibility
Verification;

e) not be in possession of a Driteticense; and

f) not be convicted of a felony.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090
Section 650.60 Training

a) To meet the neds of trainees and licensed vendors, DHS will provide training or
assist in developing training in four areas:

1) Initial Training: extended training required for any ¢&stomeelient,
under 89 Ill. Adm. Code: Chapter ierSubchapter b, seeking tater
the Program; provides a general introduction to food services and the
skills necessary to operate facilities.

2) Retraining: additional training in the management of facilities to enable
vendors to comply with the requirements for managing atiaeii set
forth in this Part.

3) Skill Enhancement Training: as required by 34 CFR 392009)1988)
upward mobility training to allow vendors to become certified to operate



ILLINOIS REGISTER 1548

b)

10
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

different types of vending facilities. Vendors are required to obtain a
cettificate of completiorera-passing-grader each individual course or
seminar taken, in which an examination is given, and complete the
requirements of Section 650.70 to become certified.

4) In-service Training: training to improve and/or enhanceralogs
managerial and operational skills; such training is optional to the vendor,
although attendance may meet the conditions for maintaining certification
undeperSection 650.70. Vendors are required to obtain a certificate of
completion or a passingage if the class is to be considered for meeting
certification standards arebnsideratiorior reimbursement of costs.

Initial Training

1) Initial training is required of any VRustomershentsseeking to enter the
Program prior to certificationnal licensing.

2) For entrance into the Initial Training Program an individual must:

A) meet Program eligibility requiremergpecified igper Section
650.50;

B) be avR tioionon o ot BHS Yeeational Rehabilitation-{/R)
FProcpamp e M Aelee Dodlpd moplne [0 b ol )

C) be referred by a DHS VR counselor and complete an evaluation by
DHS staff or other rehabilitation professionatglicating that the
individual has:

)] adequate orientation and mobility skills to go to and from
work and mee about a facility

1)) skills sufficient to communicate with the public and facility
employees and to maintain the facility's recgrds

1)) mathematical skills adequate to complete Program financial
documents and

V) daily living skills sufficient to allow the individual to meet
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personal care and housekeeping needs.

D) be bonded for a minimum of $10,080d successfully pass a
criminal background check that has been approvdaHif.

3) Evaluation Committee
An applicant's credentials (e.ggcational evaluation, education, work

experience, etc.) shall be reviewedsb$creeningn-Evaluation
Commltteemade up |0|ntlwf DHS staffand an ICBV desmnesq!eh

The Screenm&v&tuafaenCommlttee will determlne that the |nd|V|duaI
meets the criteria in subsection (b)¢2this-Section If these criteria are
not met, the individual will be referred to his/her VR counselor for
remedial or other VR services.

4) Initial training is divided into two areas:

A) a core module, which must be taken first, providing general
orientation to all facility operations and skills necessary for the
operation of any type of facility (e.g., making change,
bookkeeping, completing reportsand

B) one or more of the specific training modules, which must be taken
after completion of the core module, to learn skills needed for the
operation of specific types of facilities (i.estail, food servicery
stand,-shack-bar-cafeterand vendingraehing including onthe
job training. If a trainee elects to take less tthaadour modules
heor/ she must indicate so in writing.

5) If a trainee is disciplined pursuant to Section 650.120(c)/A&he shall
be removed from training, referred k&o his/her VR counselor, and
notified of the right to appeaindeper89 Ill. Adm. Code 510.

6) Trainees and managers have the right to all materials presented in training,
on the job training and all forms, letters, memorandums and any
correspondenci® an accessible format of their choice.

C) Completion of Initial Training



ILLINOIS REGISTER 1550

d)

1)

2)

10
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

The core module test must be passed by achieving a score of at least 75%
on the written examination. Failure to receive a passing score on the core
module will result in anndividual being removed from initial training and
referred back to hisrf her VRV ocational-Rehabilitatiogounselor.

If an individual passes the core module and completes one or more of the
specific modules, her/ she can then take the tests for apgcific training
modules for which her/ she has completed initial training, which shall be
passed by a score of at least 75% on the written examination plus
completion of all orthe-job training objectives. Failure to receive a
passing score on anyespfic training module shall result in non

certification in that area.

Retraining of Vendors

1)

2)

3)

Retraining is mandatory:

A) as a remedy for a disciplinary action resulting from a violation of
the business practices set forth in Section 650.1@D; an

B) if a facility changes or expands to include food service areas in
which a vendor is not certified.

Retraining is optional for a vendor upon a vendor's request and when
equipment is placed in the facility with which the vendor has had no
training or experience.

If a vendor requests retraining, DHS will determine whether it will be
provided based on a review of his/her busiessultant'seunseler's
observation reports, the vendor's annual evaluation and available training
resourcesDHS-DRS will ensure that effective programs of vocational and
other training services, including personal and vocational adjustment,
books, tools, and other training materiad| be provided to blind
individuals asvR services under the Rehabilitation Actl&f73 (Pub. L.
93-112), as amended by the Rehabilitation Act Amendnefit974 (Pub.

L. 93516). Theseprogramswill include onthejob training in all aspects

of vending facility operation for blind persons with the capacity to operate
a vending facility and upward mobility training (including further
education and additional training or retraining for improved work
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opportunities) for all blind licenseefHS-DRS will further ensure that
postemployment servicesill be provided to blind vendors ¥R

services as necessary to assure that the maximum vocational potential of
vendors is achieved and suitable employment is maintained within the
State's vending facility program.

4) Facility Status During Retraining

A) A vendor who is mandated to take retnag, pursuant to
subsection (d)(19fthis-Seetionmust within six months
satisfactorily complete the retraining by meeting the same
standards as those of initial training (Section 650.60(c)) to retain
operation of his/her facility. A vendor who does satisfactorily
meet these standards will only be eligible to bid on facilities for
which heorf she is certified.

B) If retraining is provided to a vendander subsectioper
subsectior{d)(2) and (3pfthis-Sectienthe vendowill shallretain
his or/ her right to the assigned facilibgth during and upon
successful completion gfetraining.

C) During retraining, the vendor's replacement person costs will be
paid by DHSDRSORS

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2030
Section 650.70 Certification of Vendors

a) An individual may be certified in one or more of the following areaszil, food

servicedry-standsnack-bar-cafetemmd vendingnachines

b) DHS will certify individuals who:

1) successfully coplete the core module and one or more specific training
| modules as set out in Section 650.60d

| 2) demonstrate potential for employment as a veratodetermined by a
Screening Committee interview with the individual. This determination
shall be basupon the individual's personality (e.g. the individual's



ILLINOIS REGISTER 1552
10

STATE BOARD OF EDUCATION
NOTICE OF ADOPTED AMENDMENTS

ability to get along with the public and fellow workers), performance
during onthejob training, and motivation (e.g. attendance, how well he
orf she accepts directioppsitive customer serviegiinghess-to-alter
behawvio). TheScreening Committeereening-committeghall be
composed of theupervisoBuperviser—or-designeand the trainers
employed by DHSandshallemploy the active participation of ICBV or

its designee

C) Certification inany area will only be valid for 24 months, subject to the

provisionsia-subsection{ef this Section.

d) Recertification for each additional 24 month period will only be granted if the
vendor or graduate of training has:

1) had at least six months wbrk experience in the past 24 months in the
specific area; or

2) satisfactorily completed two training programs in a specific area, offered
or authorized by Program staff prior to attendance, during the past 24
months. Bothrainingprograms must begptinent to the area of
certification, as determined by DHS, and at least one of them must be a
course offered or arranged by DHS or a college or university.

(Source: Amendeal at 34 lll. Reg.1535 effectiveJanuary 19, 2020
Section 650.80 Licensing of Vendors

a) Fhereshal-be two-categories-of-licenses:—active-and-interim.

a)p) Licenses permitting individuals to manage facilities will only be issued to persons
who:

1) are certified by DHS as qualified to manage and operate a fa@lhiy
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2) satisfactorily complete a 6 month probationary period performing
management and operation functions in a Program facility as an assigned
vendor or replacement vendor. Theawisor will use the criteria in
Section 650.90(d) to determine satisfactory completion of the probationary
period.

b)) All aetivelicenses will be reviewed by tlseipervisoBuperviseiat the beginning
of each calendar year to determlnEhEE vendor is currentlverﬂﬁed;hey—sheuld

ptification of

the status of certlflcatlovwll be made by the supervisor to the vendor in writing.

) MmenseMMLb&deemed%%maew&mme%ndeH&nePewenﬂyas&gned a

alendar

c)fy  AnFo-activate-a-inactive-license; muividual must meet the standards for
completing training described in Section 650.60(c). If results of these tests reveal
areas of deficiencyhe vendor must successfully complete a retraining program
to address those def|C|enC|#sqe—aeHen—|s—taken—te—aem+ate—a4+eense—a#ter 6

nrot-meet these

e%éMeth@%ensew#Lbe—plaeed—m%&—s&atus—an#ess—q—has been

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090
Section 650.90 Awarding of Failities

a) A licensedny vendorwith-an-rterim-oran-active-licenser agraduate of
training holding appropriateertificationgetification{s)may bid on an available
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facility for which he or she ihey-arecertified underpursuant-t@Gection 650.70
Before a vendor may bid on a facility, a current annual evaluation is required to

be on record.

DHS shall send notification of all facility openings to all vendorsaadto

individualsapprepriatehcertified undegraduates-of-training-p&ection
6506076{a) The bid announcement will include:

1)

2)

3)

4)

5)

6)

7)

8)

9)

location of the available facility;

type of facility (i.e. retaildry-stand,-snack-baiood service ovending
machinefaciity, eafeteriaor combination);

types ofcertificationsertification{s)necessary based on the muaigeof
the facility (e.g. retail, food service @dry-stand-withvendingmachinek,

requirements of the vacant position based on the type of facility and the
conditions contained in the permit or agreement with taeagement of
the building in which the facility is located;

anticipated income from the facility based upon profit and loss statements
for existing facilities and projections based on the profit and loss
statements for the previous three torsignthperiedsfor new facilities, if
available;

the date by which the bid shall be received, which date shall be within 15
days following the date of notification. Receipt shall mean the bid is
received aBusiness Enterprise Program for the Blind, Ceriffice, 809

Commercial Ave, Springfield IL 627 @8the-officeottheProgram
Administratorby 5:00 p.m.ont2:00-neeref the date designated in the bid;

a statement indicating that the vendor may submit aaselfysis of his/her
performance;

the estimated value of inventory of merchangiaad

the Program's Bid Application (1L483048).

Every licensed and appropriately certified vendor and appropriately certified
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graduate of trainingjndeper Section 656G0#6{a) who has bid for anpen

facility must be interviewed Hperson and evaluated by the Selection Committee.
The Selection Committee shall consist of: BH¢S-DRS Supervisomlr

Supervisoiof Personnel and Trainisgppeort-Servicewho shallchailChairthe
Committee; a DHDRSORS VR Counsebrvecationalrehabilitation-counsel

for the blind; two vendors agreed uponthe ICBV Chair and by the Chair of the

Selection Committeén-multi-vendorfacilitiesone-of-these-shall-be-the lead

vendorunless-thatis-the-pesition-being-bid)the event an agreement cannot be
reached by DHS and the ICBV Chaach shall select a vendor.

1) Within 30fiteen days after bids have been received by DHS, the Selection
Committee shall meet and complete its pathefselection process.

2) The Chair shall provide an agenda to the Selection Committee, set the
location for the interview, anegnsuressurall relevant information and
forms are availablen an accessible format as required by the individual
committee membewhichincludesaclude

A) a completeandsignedProgramBid Application(1L488-2048)Bid

Appheation-Form'for each appropriately certified applicant
bidding on the facility;

B) when applicable, the most recent Annual Evaluation (1L2887)
of each applicant prepared bethusiness consultaBéisiness
Counselor If available, a written analysis of the criteria in
subsection (d) of this Section, based on the applicant's preM@ous
monthg3-periedsshall be included with the annual evaluation;

C) Profit and Loss statemenfrom the precedingi2 month43
periedsfor each vendor bidding, or whatever portion is available;

D) ithe-applicantsubmits-ona,written selfanalysis of performance

during the priorl2 monthgthis requirement is nahandatory but

is highly desiable13periods

E) the bid announcement for the facility;

F) Rating Forms (1L488049) for the Selection Committee members;
and
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G) a copy of proposed Selection Committee questions developed by
Program staffind/or the Selection Committee

3) The Slection Committee shall review this Sectamd the procedures for
the Selection Committee, interview and score each applieaadtsubmit
all completed Committee Member Rating Forms to the Chair of the
Selection Committee.

4) The discussions held dag a Selection Committee meeting shall be
confidentialper(89 Ill. Adm. Code 505 and filed in a separate file.
However, the Selection Committee's numerical ratings, without names or
other identifying informatiopshall be made available to the applisan
upon request, if there are more than two applicants. An individual's rating
shall be made known to the individual upon request.

The Selection Committee shall assess the following critesiapplicable to the
facility. The criteria are not listein priority order.

1) Customer Relationis the ability to relate to and communicate with
customers in a positive manner,

2) Business Practicésuse of good business practices set forth in Section
650.100;

3) Reliability i the extent to which thepalicantcarriegarriersout his/her
facility responsibilities, in compliance with this Part;

4) Disciplinei oral and written reprimands within the previdismonth43
periedsand suspensions imposed within the previoughreeyears from
the date théid is due. Information from proposed disciplinary actions
and grievances dhose actiorthemshall also be made available;

5) Mechanical Aptitudé the ability to operate and maintain the equipment
at the current facilityas well as equipment at tfeility to be awarded;

6) Handling Equipment Probleniisthe ability to determine and correct
equipment failures in a timely manner;
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7) Work Experiencé the previous work experience in the Program,
including the kinds of facilities at which the amalnt has workednd
previous work experience outside the Program;

8) Employee Management Skilisthe ability to supervise employees and
other leadership abilities;

9) Organizational Skill§ the ability to plan, implement, and complete
facility functions;

10) Physical Stamina the ability to meet the physical demands of the facility;

11) Orientation and Mobility Skill§ the ability to move about and function
safely in and around the facility;

12) Employee Replacemeintthe ability to locate ahutilize temporary
employees when necessary;

13) Operational skill§ whether or not operational standards (e.g. gross profit
percentage, labor cost, menu preparation, custeareiceservice} were
met in previous facilities; and

14) Financial Managmaenti sound fiscal management of facility assets (e.g.
handling cash receipts correctly, preparing necessary financial reports,
maintaining security of program assets).

The facility shall be awarded to the applicant who is most qualified for that
specific facility with the highest rating above 60% based upon the selection
processasdescribed in subsection (c{@)this-Section

If more than one applicant has received the same score from the Selection
Committee, seniority shall be used to awidrel bid.

If the scores by the Selection Committee and seniority are equal, the licensed
applicant who is not currently operating a facility will receive priority.

If there is not a successful bidder (i.e., no bidder receives at least 60%), the
facility will be rebid.
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i) Any applicant who is dissatisfied by the bid award may appeal the decision

undeper89 Ill. Adm. Code 510.

)] Within two daysaftemf the decision to award a facility, DHS will send the
successful applicant a written offertbe facility and a/endor Agreememender
agreementor that facility. Within five daysfterf receipt of the offer, the
vendor must mail the signatendor Agreemerendoragreemei-488-2046)
and a letter of acceptance to fupervisoBuperviser Within 10tendaysafteof
receipt of the offer, the vendor must notify thepervisoBupervisoof the date of
resignation from the current facility; this date shall be no later than 40 days from
the date of the written offer. Failure of the vendor to pl®wa date of resignation

| shall result in the effective day of resignation being tH2dsy.

| k) If the applicant does not accept the offer within five dafysiof the written offer,

the facility shall be offered to the next highest ranking applic#thtavscore of

60% or higher. Unsuccessful bidders shall be notified in writing within two days
| aftemf the acceptance of the facility by the successful bidder.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2020
Section 650.100 Busirss Practices
Vendors and graduates of training serving their probation shall be required to follow business
practices set forth in this Section. Failure to comply with these business practices shall result in
disciplinary action as contained within Seot650.110 and as shown for each practice.

a) The vendor shall maintain complete and current facility manuals at the facility.

Failure to keep current and complete masshill result in an oral reprimand.
These manuals shall include

‘ 1) the Locaton ManuaJwhich shall contain, at a minimunzommodities

and equipment inventorigsentery price lists, job descriptions, a

security program developed by DHS and the vendor, the facility permit or
| contract, facility policiesnd proceduresand the vetior agreemengnd

2) the Facility Reference Manual, which includes all written rules and
regulations, procedures promulgated by DHS @arttie nominee agency,
and any other documents listed in this Part or required to be included by

| DHS Failure to keepwrrent and complete manuals shall result inan oral
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reprimand

All Program forms prescribed by DHS for recordkeeping purposes shall be
accurately completed and submitted within established timelines. Each individual
violation shall result in an oraéprimand.

The vendor shall adhere to all applicatatstate county, and local health codes
as contained in the Sanitary Food Preparation Act [410 ILCS &588the

Counties Code [55 ILCS 5/5115] and Department of Public Health Regulations
(77111. Adm. Code 743 (Sanitary Vending of Food and Beverages), 750 (Food
Service Sanitation Code), and 760 (Retail Food Stores Sanitation) Code)
regarding personal hygiene. The vendor is also responsible for informing the
facility employees othessuchrequirements and assuring compliance. Clean,
professional attire shall be worn in all facilities. Violation shall result in a written
reprimand.

Smoking, drinking, and eating by the vendor and employees shall be allowed only
during break times establisti by the vendor in a written policy to be included in

the Location Manual, and only in areas designated by the vendor in conformance
with the facility contract or permitrdDepartment of Public Health Regulations,

(77 1ll. Adm. Code 743.90 and 750.58@d theSmokeFree lllinois Act[410

ILCS 87. Violation shall result in an oral reprimand.

The sanitation of the facility musbmply with all applicabléealthcodes-at-a
minrimum, meet DHS facility program standards on the Sanitation and Safety
Checklist (IL488-2050). To ensure compliance with these standardanitation
schedule shall be established by the vendor. This schedule shall be kept in the
Location Manual and complied with by the vendor and all employees. Violation
shall result in amral reprimand.

The vendor shall inspect all merchandise checked into the facilitygtality,
guantity, damage, back order, price variancest@aadsure storage accordance
withperthe Sanitation and Safety Checkli#t488-2050) The vendoalso shall
coordinate all corrections in orders with purveyors to ensure proper credit and to
ensure maintenance of facility profit margins. Evidence of violation shall result in
an oral reprimand.

The vendor shall adhere to the facility contractenmnut and any addenda (e.g.,
hours of operation, price constraints, menu selection). Violation shall result in a
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written reprimand.

The vendor shall maintain current and accurate records of product cost, complete
product mixes and product price. Rsacharged for products will be in

accordance with the facility contract or permit. A current list of the inventory and
a price list will be placed in the Location Manual. Violation shall result in an oral
reprimand.

Payment for purchases of goodsservices shall be made in a timely manner and
carried out in accordance with accepted business practices and with purveyors'
requirements. Violation shall result in a written reprimand.

Each vendor shall be responsible for all legally mandated@ndonly accepted
personnel practices (e,fepartment of Labor rules {56 Ill. Adm. Code,

Chapter | Subchaptesubehapteb; (“Regulation of Working Conditio#y) for
employees of the facility. Violation shall result in an oral reprimand.

Consumpibn of alcoholic beverages or use of illegal drugs at the facility by a
vendor or employee or working under the influence of alcohol or drugs is not
permitted. Violation shall result in immediate suspenioef three facility
business daysnd/or corretive action

No alcohol(except as used in service to the facility with the consent of the
Program Administrator or designear illegal drugs shall be allowed at a facility.
Violation shall result in a written reprimand.

Facility money, produgtequipment or Program assets shall not be removed from
the facility by the vendor for personal ug@rogram assets shall include

inventory, merchandise and stock, and/or personal assets of another inventoried
managei) A violationVielatien shall resilt in termination of license.

In facilities having cash registers, all sales and services must be recorded on the
cash register at time of purchase. In all other facilities, all cash removed from
each vending machine must be recorded on the faei\fignding Cash Out Sheet.
The form shall be kept by the vendor either at the facilifyroduciblgsreducable
upon request the next business day. Violation shall result in a written reprimand.

A facility shall not be closed during regularly schestubusiness hoursxcept in
cases of family or medical emergency or other natural emergencies (e.g., severe
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weather). Violation shall result in a written reprimand.

If the facility is closed because of the absence of the vendor for all or pad of tw
consecutive business days, the vendor will be considered to have abandoned the
facility (unless there was an emergency). Violation shall resgidtiaiture of
facilitytermination-of-license

Each vendor shall conduct himself/herself in a profesdimanner in contacts

with building management (e.g., avoiding use of profane language, racist or sexist
remarks, inappropriate gestures or physical contagtolation shall result in an

oral reprimand.

A vendor is responsible for maintaining thecurity of the facility, including the
service area, storage areas, machines, product anchndsthall be responsible
for leaving the facility at that level of security. Violation shall result in a written
reprimand.

The vendor must maintain agfessional attitude and demeanor toward customers
and the public at all times. Violation shall result in an oral reprimand.

A vendor is responsible for the conduct of his/her employees and must ensure
they are aware of and adherdhesahebusinesgractices. The vendor is
responsible for correcting actions of an employee and enforcing the business
practices where they apply to the employee. Violation shall result in an oral
reprimand.

A vendor is responsible for all appropriate paymentsoical, Statestateand

federal taxesand fees (if applicabledelated to sales and to the employees at the
facility to which heor/ she is assigned. Violation shall resultimvritteran-eral
reprimand.

A vendor shall devote full tim& (minimum of37.5 hours per wegkto the
business of the facility, carrying out assigned activities, responsibilities and
relationships in accordance with this Part. Violation shall result in an oral
reprimand.

A vendor shall seriously consider advice presebtethe business
consultandeunseloror other personnel employed by DHS or the nominee
agency. Violation shall result in an oral reprimand.
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X) A vendor must maintain all facility financial accounts in such a manner that
assures no interruption of ser@iand that all funds, including program assets and
the vendor's working capital, are balanced at the end of each fiscal reporting
period for that facility. Violation shall result in a written reprimand.

y) A vendor shall operate the facility in a mantteatavoidshal-aveid-theepeated
violation of a variety ofheséhe business practicdisted-aboveViolation shall
result in a written reprimand, in addition to the consequences of the other business
practice violation.

2) Under lllinois law, it isa crime to eavesdrop/record a conversation without
consent of all of the parti¢g20 ILCS 5/14. The crime, for first offense, is a
Class 4 felony and, for a second or subsequent offense, is a Class 3 felony.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090
Section 650.110 Disciplinary Procedures for Vendors
a) Disciplinary actions shall include the following:
1) oral reprimang
2) written reprimand
3) suspension
4) loss of facility; and
5) termination of license.

b) Any time discipline is imposed, the vendor shall be advised of the right to grieve
undeper Section 650.130.

C) Oral Reprimand
1) An oral reprimand is a discussian person or by telephonevolving

betweerthe vendorandthelead-vendorn-aulti-vendorfaciity,
businessonsultanteunseloyandsupervisorand/ahe DHS Supervisor
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of Personnel and Trainiggppert-ServicesAn oral reprimand must occur
Wlthln flve daysaftere# any Program staff membeéereael—veneler—s{ln
+endknowledge

of an mudenthaWhreh occurred Wlthln the Iast 30 days. The oral
reprimand shall identify theulegele{s)or policy violated, corrective

action, and the consequences of repeated violation@rahmeprimand

shall be used for the first violation #ferules-contained-withitnis Part

with the exception of Section 650.100(c), (g), (i), (k), (1), (m), (n), (0), (p),

(r), and(y).

The discussion shall be identified to the vendor as arrepaimand, and
shal-advisghe vendoshall be advisethat a rule has been violated and
what corrective action is necessary.

The person giving the oral reprimand shall send a written report to the
supervisor tha&uperviserwhictshall include the theand date of
violation, nature of the violation, corrective measures requirediate of
thesuehoral reprimandthevendor's comments arldevendor's signature.
A copy shall also be provided to the vendor. The Superuiséersonnel
and Trainingshall, within 1L0ten daysaftemlf receipt, review the written
report.

A) If the superviso&upervisels in agreement with the written report,
heor/ she shall place a copy of this report in a working file on
discipline; however, the vendor's permanenspenel file shall
not contain any reference to the reprimand.

B) If the supervisoBupervisodoes not agree with the oral reprimand,
the report will be returned to the vendor.

C) The working file on discipline shall be available for the vendor's
reviewand shall be subject to DHS rules on confidentiality (89 Ill.
Adm. Code 505).

D) An oral reprimand in the working file on discipline shall be
destroyed one year after its date, if no repeat of that violation
occurs.

Action resulting in an oral repnandthatwvhieh is not corrected may be
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the basis for a written reprimand.

Written Reprimand

1)

2)

3)

4)

A written reprimand shall be issued for a second violatica+efe
contained-irthis Part following an oral reprimand for the same business
practice volation. Written reprimands are also issued for the violation of
a health code or location permit or contraclations-ervielation-of
business-practices setforth-in-Section-650.100(c) (g} 1) h{n)-{(o), (1),
09+

Within 10tendaysafteroef the supervisor'Superviserknowledge of the
violation, provided the violation has occurred within the past 60 days, the
supervisor shall prepare a written reprimand. The written reprimand shall
be sent to the vendor's mailing address by certifiad, return receipt

requested, or delivered in person by Program staff with a signed receipt to
be returned to DHS.

The Supervisaror-in-his/her-absence the Supervisor-of Support-Services,
shall prepare a written reprimatichirvhich:

A) outlinesuthne the events leading to the reprimand,;
B) explains the violation ahis Parthe-rules{89-H-Adm-—Cede-650)
C) reviews any existing prior oral reprimands for similar offenses;

D) states all known facts about the present violation, includiieg t
names of all known witnesses;

E) details the disciplinary consequences of continued offeaseset
forth in this Section;

F) indicates the steps the vendor should take to correct the situation;
G) states the vendor's right to grieas set foft in Section 650.130.

A copy of the written reprimand shall be placed in the vendor's permanent
personnel file. One year from the date of reprimand, the reprimand shall
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be removed from the vendor's personnel file and sent to the vendor.

Suspengn

1)

2)

3)

4)

5)

Suspension shall be imposed either when a violation is repeated within a
yearaftewef the date of the written reprimand or when an immediate
suspension is warrantgdirsuant tpersubsection (e)(5) of this Section.

The Administrator shall deternenif suspension is warranted and, if so,

the length of the suspension based on subsection &){8p-Sectionand

the effective datef the suspension

IfWWhena vendor is suspended, the facility shall be operated by a
replacement person. If thaspension is for more than six facility

business days, an immediate inventory of all stock, equipment, and
documents shall be taken, or directed to be taken, by DHS and recorded. If
the suspension isr six facility business days or less, the vendor dbmll
assessed the daily average amount of income before set aside for the last
threemonthgperiodsor the cost of replacement labor, whichever is greater.

The first suspension for any violation shall be for up to 20 facility business
days. If the viahtion is repeated within one yesdiemnt the ending date of

the first suspension, the second suspension shall be for up to 40 facility
business days. If a vendor receives more than two suspensions for any
reason during a thregear period, the third arglibsequent suspensions

shall be for 40 facility business days each.

Notices of Suspension shall be sent to the veraddrisor/ her last known
addresshy certified mail, return receipt requested or delivered in person
by Program staff with a signedceipt to be returned to DHS. The Notice
of Suspension shall state the effective date, the basis for the suspension,
and the length of the suspension.

An immediate suspension of three facility business days shall be imposed
without notice pursuarib subsection (e)(4) of this Section by the
Supervisor if the vendor's continued presence could be a direct threat to
self, others, property, or the loss of the facility (e.g., fighting with
customers, being under the influence of drugs or alcohol, dibprde
conduct, using profane language with customers) or if necessary to
investigate charges of misconduct. This discipline may be grieved
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pursuant tper Section 650.130 and the decision favors the vendor, the
vendor shall be reimbursed the costs ofaepment labor.

f) Loss of Facility

1)

2)

3)

A vendor shall lose the facility if one of the following occurs:

A) the vendor receives three suspensitiag-whichhave not been
overturnedfor any reason in a twgear period

B) the vendor receives twauspensionghairvhich have not been
overturned for violation of the business practice in Section
650.100(q) in a twgyear period

C) failure to return from leavper(seeSection 650.150.

D) the building manager states in writing that the accouitit tie
facility will shallbe lost if the vendor remains at the facilityr

E) the vendor or graduate of training falsifies diisher Bid
Application Form (I1L4882048)or; any material used by or
submitted to the Selection Committee.

If for two consecutivenonthgeriodsthe gross profit (i.ethe ratio of cost

of goods to net sales) of the assigned facility is more than 10% below the
projected average, or the average profit percentage is more than 8% below
the projected average for four conseeaithonthgeriods DHS will shall

observe the facility's operations to determine the cause of the failure to
meet projections. If it is determined the vendor is at fault, RHShal

make written recommendations to improve the actual gross profit
percentge. If after two morenonthgeriedsthe facility is not within

three percentage points of the projected goal, the vendor shall lose the
facility.

The loss of a facility by a vendor shall not restrict the vendor from bidding
on another facility, butéwor/ she shall not be awarded the same facility.

0) Termination of License
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A license shall terminate, without further notice, when:

A) a vendor notifies DHS in writing that lue/ she has withdrawn
from the Program;

B) a vendor experiences anprovement of vision above the
definition of legal blindnesspursuant-t@Gection 650.50(a);

S the vendor has an illness with a medically documented diagnosis

thatthe-venderisincapable-efoperatingataclility;

CB) the vendor fails to notify DHS & change of address and the
vendor has had no contact with DHS for one year,;

DE) the vendor abandons a facility with no notice to DESdescribed
byperSection 650.100(p);

EF) the vendor uses Program assets (facility income, equipment, stock,

or morey) for personal use (e,gaying personal bills, buying
personal property, taking stock or equipment home);

FG) the vendor has lost two facilities within five yearsdescribeth
aceordance-witsubsection (f)(1)(Dpf-this-Seetionor

GH) the vendr is convicted of a felony.

An individual must wait two years from the effective date of license

termination before applying for readmission to the Program in accordance
with Sections 650.50 and 650.60. All seniority rights shall be lost at the

time of the license termination and shall not be reinstated.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090

| Section 650.120 Disciplinary Procedures for VREustomersClients in Initial Training

a)

Trainees who are receiving initial ineng and vendors receiving retraining in the

classroom or at an ethe-job training site shall be disciplined as set out in this
Section for violating a rule of conduciny VR customer dissatisfied with any
action by the Department may utilize the Cti&gsistance Program (CAP) and
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may grieve the actiopursuant to 89 Illl. Adm. Code 51@ocumentation of
discipline shall be kept in the individual's personnel file.

A trainee wishing to appeal discipline may dausaoleper89 Ill. Adm. Code 510.
A vendor wishing to appeal discipline may dousaleper Section 65Q.30110.

The following actions shall begin with the discipline shown and progress as
follows: oral reprimand or written reprimand, suspension from training for one
day and terminatiofrom training.

1) Leaving training during scheduled hours without permission. Oral
reprimand.

2) Sleeping during training. Oral reprimand.
3) Failing to report any injury. Oral reprimand.

4) Failing to request a scheduled absence,(&ceduld doctor's
appointment, family obligation, transportation problems) 24 hours in
advance from the Training Director or designee. Oral reprimand.

5) Failing to obey rules dhe lllinois Center for Rehabilitation and
Education/Community Residential Semsdor the Blind and Visually

Impairedhe-inois-Visually-Handicapped-tastitugs set forth in 89 IlI.

Adm. Code 730.Reprimand or disciplinary action shall be consistent with

89 Ill. Adm. Code 730.65@ralreprimand.

6) Failing to notify thetrainingFraining staff by 7:00 a.monef any day the
trainee is unable to attend classroom training. Oral reprimand.

7) Failing to notify thetrainingFraining staff before the scheduled starting
time of the inability to attend etihe-job training. Oral reprimand.

8) Failing to wear the uniform provided during training. Oral reprimand.

9) Eating, drinking or smoking in class or outside designated areas. Oral
reprimand.

10) Disregarding safety or sanitation practices (e.qg., failing to report unsafe
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equipgment, removing machine parts without approval). Oral reprimand.

Using training equipment, machines or training telephones without
specific approval from the Training Director or designee. Oral reprimand.

Excessive absenteeism or tardinesg.(@ore than two unscheduled
absences or reporting tardy more than three times). Written reprimand.

Unprofessional conduct (e.g., use of profane language, racist or sexist
remarks, unwelcome sexual advances, verbal or physical conduct of a
sexual @ture). Written reprimand.

Cheating on tests. Written reprimand.

Damaging Program property through failure to exercise proper care. Oral
reprimand.

d) The following actions shall result in termination from training:

1)

2)

3)

4)

5)

6)

7)

Theft.

Consuning or possessing alcoholic beverages or illegal substances or
working under the influence efcohol or illegal substancasehduring
training.

Inappropriate behavidhathich disrupts training or otthejob training
(e.g., fighting, gambling, condting a lottery, tardinesairhich
continues after a written reprimand).

Inflicting or attempting to inflict harm upon the person or property of
another.

Misrepresenting or withholding information on the Employment

Verification form (F9)-e+thereferral-packet

Failing or refusing to follow instructions or complete assigned objectives
in a timely fashion in any area of training andtbe-job training.

Possessing a dangerous weapon during training (e.g., a knife with a blade
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longer tran two inches).

8) Threatening, coercing or interfering with a trainee, DHS employee, vendor
or customer.

9) Three unexplainedbsencesbsenses
10) Cheating in the final examination.
11) Altering or willfully destroying Program records, files aoperty.
Oral and written reprimands shall be impogedsuant tper Section 650.110 by a

member of the training staff. If possible, another staff member as well as the VR
counselor, if available, should be present when discipline is imposed.

(Souce: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090

Section 650.130 Grievance Procedures for Vendors

a)

b)

Dissatisfaction of a vendor with any DHS action arising from the administration

of the Program shall be appealed pursuant to 89 Ill. Atisde 510. A vendor

may grieve discipline pursuant to the following procedures for Level |
(Administrative Reviews) and Level IEyidentianEvidientiaryHearings). The

action of grieving a suspension, not including an immediate suspension, to Level |
or Level Il shall stay the imposition of the discipline until the administrative
remedies within DHS have been exhausted. A Level | Hearing is optional; a
vendor may choose to go directly to a Level Il Hearing and follow the procedures
in subsection (c)(2)f this Section. A suspension shall be grieved by appealing
directly to Level II.

Level | (Administrative Review)

In order to grieve an oral or written reprimand imposedeper Section 650.110,
DHS must receive a request for a Level | Hearintdpwil5 daysftesf the date

of receipt of notification that discipline is to be imposed. The vendor shall give
notice in writing by certified mail to the Administrator, whiehticeshall state

the reason for the grievance and the remedy being sought.

1) If the grievance is timely, the Administrator or designee shall, within five
days, notify the vendor by certified mail of the time and place of the Level
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| Hearing, to be held between 10 and 15 days after receipt of the vendor's
notice at the Springfidladministrativé\dministrativeoffice of DHS 809
Commercial Drive, Springfield IL 62703 he Administrator, or designee,

and vendor shall meet and attempt to resolve the grievance to their mutual
satisfaction.

Within 10 days after the adjournmenttbé meetingthe Administrator
shall send the vendor a letter by certified mail stating DHS' position and
summarizing the results of the hearing. The letter must cite:

A) a statement of the basis upon which the decision was made;
B) the applicable lag; rules, regulations and policies used;
C) the name and address of the DHS Hearings Coordinator; and

D) a statement thaif the vendor is dissatisfied with the decision, a
request for a Level Hearindrearingmust be received by the
Hearings Coordiator within 15 days from the date of receipt of
the Level IHearindrearingdecision notice. The request shall be in
writing, beaddressed to the DHS Hearings CoordinatdiOat
South Grand Avenue Ea 3 FlooP-O-Bex-19429Springfield,
lllinois 6276227949429 and-shalcontain the reason for the
Level Il Hearing and propose four acceptable dates for the
hearing, which dates shall be within 20 days after the request.

C) Level Il (Evidentiary Hearing)

1)

2)

If the vendor requests a review of an attiowhichwherethere has been

no Level | Hearing, the request for a Level Il Hearing must be received by
the DHS Hearings Coordinator within 15 days after the date of notification
that discipline is to be imposed. The request shall also propose four
accetable dates for the hearing, which dates shall be within 20 days after
the request.

If the vendor has chosen to have a Level | Hearing and then requests a
Level Il Hearing, the Hearing Officer at the Level Il Hearing shall review
only those issues psented by the vendor tratvhich are material and
related to those presented in the Level | Hearing.



ILLINOIS REGISTER 1572

3)

4)

5)

6)

7)

8)

10
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS
Within 5 days after receipt of the request, the DHS Hearings Coordinator
shall select one of the offered dates and notify the vendor by certified ma
of the date and place for the Level Il Hearistgting the Hearing Officer's
name and addressnd informing the grievant of all rights accorded

pursuant to this Part.

DHS shall be represented by the Administrator or designee, who may be
assistedy other staffincluding the DHS legal counsel.

At least three days prior to the hearing, the vendor and the Administrator
must provide each other and the Hearing Officer with a list of witnesses
and copies of documents not in the possession ofttiae party.

The following is the order of proceedings:

A) presentation, argument and disposition of all preliminary motions
and matters;

B) opening statements;

C) evidence presented by the vendor;

D) evidence presented by DHS;

E) rebuttal byeither or both sides; and

F) closing statements.

The vendor and DHS are entitled to present ttesesaseby oral or
documentary evidence, to submit rebuttal evidence and to conduct such
examination and crossxamination of witnesses as may bguieed fora
disclosure of all facts bearing on the issues.

The Hearing Officer

A) The Level Il Hearing shall be heard by an Impartial Hearing

Officer appointed by the Hearing Coordinator from a list
maintained by him/her.
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The qualifications foa hearing officer are:
)] impartiality;;

1)) an understanding of the applicable rules (89 Illl. Adm. Code
650);

iii) the ability to preside over the evidentiary heariagd
V) the ability to reach a recommendation based upon the facts

presentd at the evidentiary hearing and the applicable
rules.

The Hearing Officer has the power to:

A)

B)

C)

control the conduct of the hearing to prevent irrelevant or
immaterial discussion;

rule upon all motions and other matters arising in the courtee of
hearing, including, but not limited to, admissibility of evidence;
and

require the parties, in an agreed upon time frame, at any stage of
any hearing or after all parties have completed the presentation of
their evidence, to present further evidenncluding, but not

limited to, the production of any and all documents, books, papers
and accounts the Hearing Officer deems pertinent or relevant to
any issue.

Any relevant evidence presentéchirvhichis of a type commonly relied
upon by reasably prudent individuals may be admissible, i.e., any
information not presented in the hearings previotsiyvhich pertains to
the issues raised in the grievance and has been made available to both
parties within the agreed upon time.

DHS will makean audio tape recording of the proceedings and will
provide the vendor with one copypon request, at no cost. Upon request
by a vendor, &raillebraiile or large print transcript will be provided at no
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cost.

The record of testimony, exhibits, aalll papers and documents filed in
the hearing shall constitute the exclusive record for decision.

The Decisiordecision

A) Within 15 days after the hearing is adjourned, the Hearing Officer

shall provide a recommendation to theseciateDirector d DHS
DRSORS The recommendation of the Hearing Officer shall be
based upon the record of the hearing and shall set forth the
principal issues and relevant facts adduced at the hearing; the

applicable provisions in law and regulation; and a recommended

acton. It shall also contain findings of fact and conclusions with
respect to each of the issues &melbases for those findings and
conclusionbasis-therefore

B) The recommendation may also set forth any remedial action
necessary to resolve operatiopebblems of the Program.

C) TheAsseciateDirector of DHS-DRSORSshall make a decision as

to the disciplinary action to be taken within 15 days after receipt of

the recommendations. TRe&seciateDirector's decision shall
state the principal issuesdarelevantactgaet brought out at the
hearing, pertinent provisions in law, regulation and Program

procedures, the reasoning that led to the decision, and the vendor's

right to appeal to the U.S. Department of Educatiorsuant tper
34 CFR 395.132009. A copy of the Hearing Officer's
recommendations shall be attached toAhseciateDirector's
letter. TheAsseciateDirector shall send copies of the decision by
certified mail to the Hearing Officer, the vendor anddvisher
personal representativendte-the Administrator.

D) If the vendor is dissatisfied with the decision rendered after a Level

Il Hearing, the vendor may requgsithin-15-days-afterthereceipt
of such-decisierthat an arbitration panel be convened by filing a

complaint withthe Secretary of the United States Department of
Education, as authorized by Section 5(a) of the Raneolph

Sheppard/ending-Standict (20-USC-107-etsegand 34 CFR
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395.13(2009 )

General Provisions for Level | and Il Hearings

1)

2)

3)

4)

5)

6)

A vendor mayonly designate one personal representative at any one time.
DHS and the Hearing Officer must be notified by the vendor of the
appointment of a representative by filigg leaste-later-tharthree days in
advance of a hearing, a notice of appearancegttite representative's
name, address and telephone numbentifyingidentifyingthe vendor
represented, and signed by the vendor.

Grievances by any party not directly aggrieved by the discipline cannot be
heard by DHS pursuant to this Part.

The vendor may request a reader, which DHS shall provide at its expense
if it is necessary. Eithdsraillebraitled, large print or audio material, at
the vendor's request, will be used as required.

All meetings with the vendor pursuant to this Sectiarst occur at a time
and location convenient to both parties.

All proceedings pursuant to this Section are to be confidential and not
open to the general public unless requested to be so by the vendor.

DHS will assume the administrative costslod appeals, e.g., readand

court reporter/transcription, but not costs personally incurred by the
vendor because of the proceedings, e.g., legal fees, travel, witness costs,
and room and board.

Vendor's Rights Regarding a Grievance
After a reqest for a hearing is received by DHS, the vendor must be informed of
the right to:

1)

2)

review hisor/ her file and other related documents, with the exception of
informationsubmitted undeer Section 650.90 and confidential
information;

be represerd by a personal representative who has filed a notice of
appearance with DHS;
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an explanation of the grievance process as set forth in this Section;
request a reader;

withdraw the grievance at any time during the process, in which case the
vendor cannot request a reopening of the grievance,;

a timely and impartial hearing;

decline to appear faxLevel | or Il Hearing, in which case a review of the
case file and any new written information or evidence submitted by the
grievant shalbe examined and a decision made based on that review by
the Hearing Officer;

confidentiality of the proceedings as set forth in 89 Ill. Adm. Code 505.10;
and

have DHS employees directly involved in the appealed action present at
the hearings, ani question them. However,tlie employedssuch
employee{sHno longer employed by DHS and declines to attend the
hearing after DHS has madeeasonable attempt to secure dnisher
attendance, the person most knowledgeable about the case shdll att

DHS Rights Regarding a Grievance
DHS has the right to:

1)
2)

3)

4)

5)

refuse to hear grievances if not timely filed;

have a DHS attorney present;

cooperation by the vendor (e.g., respondingdaring Officehearing
officer questions, adhering time frames provided in this Section);

publish hearing summaries, with deletions as necessary to ensure a
vendor's confidentiality; and

consolidate for hearing all issues related to a vendor or to several vendors
out of the same set of factscacircumstances.
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Conduct of the Hearings

1)

2)

3)

4)

A hearing shall not be adjourned until the Administrator or Hearing
Officer is satisfied that all facts needed for a decision have been presented.

Only evidence bearing directly on the issue undeere may be
introduced; only evidend@airhich has been made available to the other
party may be considered by the Administrator or Hearing Officer.

It is DHS' responsibility to prove that a violation occurred. If the Hearing
Officer determines thddHS failed to prove that a violation occurred,

based on evidence and a review of applicable law and regulatioms, he
she may direct that the disciplinary action being grieved be removed from
the vendor's file.

All parties involved in the hearingust avoid undue delay caused by
repetitive continuances so that the subject matter of the hearing may be
resolved expeditiously. A hearing mdgr good cause shown (e.g.,

illness of a vendor or witness, crisis at a facility, severe weather), be
continuedoy the Administrator or Hearing Officer. Notice of the request
must be given in writing to the other party and to the Hearing Officer no
less than 5 days prior to the scheduled hearing date (in the absence of an
emergency).

Use of the Record

1)

2)

Upon completion of the hearing, all records, recommendations, orders,
and attached materials shall be placed in a permanent file. This file shall
be confidential and only those DHS officials involved in the disciplinary
process shall have access to themfuture cases, the legal representative
of a vendor may examirieesuchfiles, but only after the names,

addresses, and identifying characteristics of any vendors involved have
been removed.

TheAsseciateDirector of DHS-DRSORSreserves the right tsubmit the
record of the Level Il Hearing to the appropridtetestateor federal
officials, together with a request that action be taken, if the record
discloses that illegal conduct relating to the operation of the facility may
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have occurred.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2020

Section 650.140 SeAside Funds

a) The collection of seaside funds shall be based on a schedule of assessment on
net proceeds from each facility, including direct or commission income from
vending machines assigned to the facility.

b) DHS may authorize the nominee agency to colleeasete fundshathich
accrue to DHS from an assessment against the net proceeds of a facility. Such
charges shall be determined for use as specified in B4395.9(2009)(i.e.,
maintenance and replacement equipment, purchase of new equipment, pension

plans, health insurance contribution, €&988)

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2020

Section 650.150 Leaves of Absence

a) Medical Leaves

1)

2)

3)

Medical leaves of five facility business days or less do not require medical
documentation; however, the vendor is responsible for ensuring that a
trained replacement is operating at the facility.

Medical leavest-over fivefaciity-businesadays willerly-be granted
only if the vendor provides medical documentation to the Supervisor prior

to the leave, except in emergency (e.g., personal or family iliness, death of
family member). The documentation shall consist of a statefmoentthe
attending physician explaining the vendor's medical condition and
verifying the need for a leave and the length, if known. In the event of a
medical emergendyatrvhieh precludes advance notice to the Supervisor,
documentation of the illness mus# provided to the Supervisor within 15
days after the emergency occurred. Leaves may not end until a medical
statement is received by the Supervisor stating that the vendor's return to
work is not medically contraindicated.

Medical leaves shall bgranted for no more thame yeasix-menths If
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after six months the vendor is unable to return to the facldgitional
verification shall be obtained from a physician. If after one year a vendor
is unable to return to the facilitgn inventory of poperty and stock shall

be made and the facility reassigreedprovided iper Section 650.90.

When a medical leave is granted, the vendor has the option of retaining
management of the facility or temporarily transferring the management of
the facilityto DHSDRSORS subject to the following:

A) If the vendor retains management of the facilitypheshe will
receive the net income from the assigned facility during the leave
of absence. The replacement person must be approved by the
Supervisor or dggnee.

B) If the vendor chooses to temporarily transfer management of the
facility, an inventory of facility property and stock shall be taken at
the time that the medical leave begins, and a temporary person will
be assigned to the facility by DHS. yAprofits or losses accrue to
or are covered from set aside.

Should a vendor, due to a medically verifiable reason, be unable to make a
decision regarding the operation of hisher facility, the
supervisoisupervisoeiusing best businegsdgmenjudgerment will assign

a temporary replacement person for the period the vendor is unavailable,
not to exceed 6 monthafter whichtime-the provisions of subsection

(a)(3) ef-this-Sectiortake effect. Operation of the facility will be returned
to the vendowherypena physician's written verificatiols received
statingthat the vendor is able to make a decision regarding operation of
the facilityand that the vendor is able to return without limitations that
would impede the vendor's ability manage andgerate the facility. If

the physician's written verification states the vendor has limitations, but is
able to return to manage and operate the facility with reasonable
accommodations, then a request for such accommodations will be
reviewed by the Busine€Enterprise Program for the Blind and a
determination will be rendered. Under no circumstances shall the
reasonable accommodation be an individual who acts as a permanent
replacement for the vendor in the management and operation of the

facility.
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b) Peasonal Leaves

1) A vendor may take up to a total of 15 days of personal leave in any one
calendar year.

A) If a vendor takes up to four consecutive days of personal leave at
one time j{t-doees-notreguirprior notification to the Supervisos
not requred. However, the vendor must provide a trained
replacement person.

B) If a vendor takes more than four consecutive days of personal
leave at any one timé;reguiresfive days prior notification to the
supervisor is requirétbiperviser The vendor sl provide a
trained replacement person.

C) A vendor may not take more than 15 days of personal leave in any
one calendar year, unless the vendor obtains prior written approval
of the Supervisor. The vendor shall provide a trained replacement
person.

2) Notification to asupervisoBupervisoregarding personal leave shall
contain the name of the trained replacement wheén possible, a
telephone number and address where the vendor can be located during the
leave.

3) ThesupervisoBupervisehas theight to negotiate a different starting date
for the leave based on the availability of a trained replacement.

4) During a personal leave, the vendor shall retain managementwf hex
location and its net income.

5) The replacement selected by thendor shall be reviewed by the

supervisoBuperviserordesighegbased upon the replacement's abilities
to manage the facility as demonstrated by previous experience, and also

meet the stipulations of the facility contract. If thaervisoBupervisor
er-desighedas questions about the replacement personif lsbe shall
discuss them with the vendor.

6) If the vendor fails to return to the facility upon completion of the leave or
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fails to obtain prior approval from trgeipervisoupervisorfor an
extension, DHS will attempt to contact the vendor by telephone. If no
response is received by the second business day, the provisions of Section
650.110(f)(1) shall become effective.
(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090

Sedion 650.160 Vending Facilities in Rest Area

)

a)h) Itis the responsibility of the vendor to maintain customer complaint/refund cards
in an easily accessibéea for customer use. These cards shall be furnished to the
vendors by DHS. These cards shall be returned to DHS by the customer at an
address specified by DHS on the card. DHS shall contact the vewtiorsvill
be responsible for refunding the morteythe customer.

b)e) Whenever more than one complaint a day regarding the quality of services or
goods, the activities of the vendor or return of lost monies at rest areas is made to
DHS by vending customerthe vendor must make improvements in vending
operations to reduce complaints to below the occurrence of one per day.

(Source: Amendedat 34 lll. Reg.1535 effectiveJanuary 19, 2090
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Heading of the PartCertification

Code Citation 23 Ill. Adm. Code 25

Section Numbex
25.10
25.25
25.65
25.67
25.70
25.72
25.100
25.105
25.115
25.125
25.130
25.145
25.160
25.165
25.215
25.225
25.227
25.235
25.275
25.313
25.315
25.335
25.360
25.365
25.400
25.425
25.427
25.444
25.464
25.485
25.486
25.487
25.488
25.489

Adopted Adion:

Amendment
Amendment
Amendment
Amendment
Amendment
New Section
Amendment
Amendment
Amendment
Amendment
New Section
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
New Section
New Section
New Section
New Section
New Section

10
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25.490 Amendment
25.493 Repeal

25.510 Amendment
25.520 Repeal

25.530 Repeal

25.540 Repeal

25.705 Amendment
25.710 Amendment
25.720 Amendment
25.730 Amendment
25.731 New Section
25.732 Amendment
25.733 Amendment
25.735 Amendment
25.740 Amendment
25.745 Amendment
25.750 Amendment
25.755 Amendment
25.780 Amendment
25.805 Amendment
25.835 Amendment
25.840 Amendment
25.855 Amendment
25.860 Amendment
25.865 Amendment
25.870 Repeal

25.872 Amendment
25.910 Amendment
25.APPENDIX A Amendment

StatutoryAuthority: 105 ILCS 5/Art. 21, 1468, and 23.6

Effective Date oAmendments January 12, 2009

Does this rulemaking contain an automatic repealdite

Does this rulemaking contain incorporations by referen¥es, an incorporation by
reference is found in the existing text of Section 25.115 and is not being changed.
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A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agency principal office and is available for public inspection.

Notice of Proposal Published in lllinois Registdune 12, 2009; 33 Ill. Reg. 7655

Has JCAR issued a Statement of Objection to these amen®midnts

Differences between proposal and final versi@ections 25.65 and 25.67 were amended
to require that the teaching assignment that forms part of an alternative route to
certification be completed in a public school or in nonpublic schools that: a) meet
recognition criteria established by the State Board and waei@ July 2014, the

majority of teachers providing nereligious instruction to students are certified; or b) are
approved to contract with school districts for the provision of special education services
pursuant to Section 14.02 of the School Code. In the case of the early aildh
certificate, teaching positions must be held in a setting where certification is required.

Section 25.100(i)(1)(C) was amended to allow candidates for the reading specialist
endorsement who had 18 hours of coursework completed before June 3@p 2206,

granted the endorsement, provided that the candidate applied for the endorsement no later

than March 31, 2010.

Section 25.100(i)(2)(A) was revised to allow candidates for the reading specialist
endorsement to have at least two years of tea@xpgrience in an lllinois school,
whether public or nonpublic.

Section 25.115(e) was amended to clarify that accredited educational units must submit
reports to the State Superintendent of Education beginning in 2010.

Section 25.227(a)(2) was amendedtate that individuals obtaining interim certification
as a school counselor intern should hold a mastehigher degree in the field of
community (formerly agency) counseling and be working towards completion of
requirements necessary for certificati

Section 25.313 was revised to allow candidates beginning the alternative route to
administrative certification after January 1, 2010, to include experience in positions for
which an administrative certificate was required, or comparable positiospublic
schools. In addition, Section 25.313(b)(1) was amended to allow such candidates to
complete an alternative program including one year oftifué administrative work in a
school districs central office (whether public or nonpublic).
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Sectin 25.365(e) was revised to allow candidates for the special education tirector
endorsement applying on or after February 1, 2012, to obtain the required two years of
full-time experience in a nonpublic school if the candidate is certified in lllin@s as
special education teacher, speéiguage pathologist, school social worker, or school
psychologist.

Section 25.720(h) was revised to allow individuals five chances to pass the same test
subsequent to January 1, 2010.

Section 25.872(c)(1) was elimated since it has not been enforced for some time.
Section 25.910(b) was revised to require that no more than one new teacher may be
assigned during any given school year to a mentor holding-aimfidlteaching

assignment.

Various technical correctns were made for the sake of consistency in language usage,
format, and style.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCARYes

Will this rulemaking replace any emergency méking currently in effe No

Are there any other proposed rulemakings pending on thi3 Rart

Summary and Purpose of Amendmenihiese amendments encompass humerous

aspects of these rules and include many changes that are intended thestrérgy

requirements for various credentials, streamline processes, or achieve greater consistency.
An overview of these is presented below, organized chiefly according to the order in

which the rules appeain the interest of avoiding unnecessary tega, context that

can easily be gleaned from the affected rules has not been restated in detail here.

Section 25.10vasclarified to avoid an unintended discrepancy with Section
25.425 relative to individuals prepared in institutions of higher edurcatitside
the United States.

In Section 25.25flexibility has been introduced to accommodate experienced
out-of-state teachers who were not required to complete student teaching.
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Sections 25.65 and 25.8/ere revised to require the teaching assignrieit

forms part of an alternative route to certification to be completed in a public
school or in nonpublic schools that: a) meet recognition criteria established by the
State Board and where as of July 2014, the majority of teachers providing non
religious instruction to students are certified; or b) are approved to contract with
school districts for the provision of special education services pursuant to Section
14-7.02 of the School Code. In the case of the early childhood certificate,
teaching positios must be held in a setting where certification is required.

The need to state explicitly the lostanding requirement for work experience to
have been gained outside the field of education was overlookedSeletion

25.70was most recently revised:hat omission has now been remediéah

update was also made to reference new material being added as Sections 25.485
490 (discussed below).

A new Section 25.72vasadded to provide focus for the three semester hours of
college credit that are required wndection 2410 of the School Code for each
years renewal of the temporary provisional vocational certificktefuture, this
coursework will only be accepted if it relates directly to the certifibalders
teaching assignmen{Since there has npteviously been a rule on this subject,
any three semester hours have been counted as fulfilling this requirement.)

In Section 25.100the requirements for the issuance of endorsements were made
more stringent.Beginning in 2011, coursework must be gabwith a grade no

lower than"C" or its equivalent in order to be accepteld addition, the option

for presenting either an earned major 8canstructetimajor and receiving an
endorsement without passing the contanga test has been eliminatédfith

regard to adding designations in the sciences and social sciences, a requirement
for the completion of coursework was addétew requirements for the
endorsement in safety and driver education were added.

The changes in Secti@b.105will perpetuae the availability of the temporary
substitute teaching permit that was developed specifically in response to
Hurricane Katrina.The rule is now stated in general terms so that it can be
available in similar future situations, should any arise.

Certain imelines associated with accreditation reviews were revis8dgtion
25.115
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In Section 25.125provision was made for the potential need to send institutional
review teams to other states wh&parent institutions are located, and
requirements haveelen inserted so that institutions not accredited by the National
Council for Accreditation of Teacher Education (NCATE) (i.e., those where a
visit is conducted by &state tearf) will bear part of the costs associated with

their visits.

A new Section 25.B0wasincluded to provide a mechanism for a review and
intervention when issues with one or more preparation programs or an educational
unit become apparent in the interval between regularly scheduled revibes.
provisions of this new rule will enhant&e institutionsaccountability and afford

a means by which problems can be addressed promptly.

In Section 25.145several timelines were lengthened to accommodate the level of
staffing resources that the agency is able to devote to this function.

Secton 25.160was updated to include a positive outcome achieved under Section
25.130 among the instances in which the State Superintendent does not need to
await a response from the affected institution.

The wording change iSection 25.165%vasmade for thesake of completeness.

In Sections 25.21525.225 and 25.235 revisions were made in the requirements
for experience that complements the professional preparation of school social
workers, school counselors, and school psychologists, respectivedgeare
generally intended to accommodate what is typically required by other states so
that the movement of owtf-state educators into lllinois will not be hampered.
The revision inSection 25.22%vas made for the sake of clarity only.

The change isecton 25.275s a technical one comparable to the update being
made in Section 25.70Chat is, several new Sections that were added as part of
this rulemaking to implement various statutes need to be referenced in Section
25.275(1)(2).

In Section 25.313language was added to clarify that the alternative route to

administrative certification is to be used to allow experienced administrators to
undergo an expedited program that will enable them to serve as public school
administrators in positions other thanncipal and assistant principal. We do not
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consider it appropriate for individuals who are already certified as principals to
use this alternative route as a skt to the superintendémnendorsement.

A reference to new Sections 25.4830 was iserted intdSection 25.31H)(7)
for the sake of completeness, as discussed elsewhere also.

The requirements for experience that are stat&kation 25.33%with regard to

the general administrative endorsement are intended to ensure that the necessary
experience will have been gained after the completion of relevant professional
preparation.

Technical updates were madeSaction 25.36Qvith respect to requirements for
the superintendestendorsement.

The requirements for receiving an endorsementrastdr of special education
(Section 25.36bwere strengthened and made more relevant to the role of this
administrator in the current cresategorical environment.

The change in the statutory citationSection 25.40(c) represents a technical
correcton only.

The revisions t&@ection 25.425vere made for the sake of clarity.

Material was added tBection 25.4270 capture a longtanding policy that has
not yet been stated as a rule.

Section 25.444vas amended comprehensively, in part to refleahgks in

Section 2127 of the School Code that were made by P.A996. That

legislative initiative made several changes in the lllinois Teaching Excellence

Program, including:

e making certain retired individuals eligible to receive incentive payments for
providing mentoring and professional development;

¢ making all the same services eligible for compensation, regardless of the
characteristics of the school district that employs the recipient teachers or
counselors;

e specifying that teachers and counseloes agree to, and receive payment
for, an increment of 30 hours of service rather than 60 hours; and
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e adding a variety ofcandidate suppdrpayments to the program and
specifying the order of priority to be assigned to these when the appropriation
is insufficient to cover all.

Additional revisions being introduced at this time are intended to focus the
program so that, where employment is required, the funds will be used to
compensate individuals who are working full time for the entire school year.

An exception was made to one of the requirements statettion 25.4640
help districts receive sherérm authorization to assign individuals when
unforeseen circumstances arise.

Extensive new material was addedSctions 25.48% 25.490to addressn

detail each of a group of statutorily identified circumstances in which an applicant
may be ineligible for the certification action requestBadch of these Sections

rests on a particular underlying statute and discusses the material that an affected
individual can submit in order to remove the impediment in question so that the
requested certificate, endorsement, etc., can be isJimge provisions will

assist in carrying out ISB&obligations under these various statutes.

The repeal oSection 25493reflects the fact that no internships are being
conducted as described in that Section.

Several updates were madeSgection 25.51®n the approval of
paraprofessionalsThese will aid in distinguishing individuals employed as
professionals from vahteers; acknowledge the fact that the lllinois Community
College Board does not approve any paraprofessional training programs (which is
also the reason for the repealS#ction 25.54)) and eliminate a requirement for

an evaluation of performance asandition of receiving approval as a
paraprofessionalThis last change was made because standardized scoring of the
"Instructional Support Inventotys unavailable and because individuals who are
not already approved as paraprofessionals cannot be eedpfogituations where

their performance could be observed and evaluated.

In addition, Section 25.510 as previously written required even certified
individuals to apply separately for approval as paraprofessionals even though it is
self-evident that thegualify. This resulted in much duplication of effort and

delay. Several changes were introduced to make an exception for the holders of
nearly all types of certificategThe temporary provisional vocational certificate



ILLINOIS REGISTER 1590

10
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

is the exception, since its issic@ does not require that any college coursework
have been completed.)

Sections 25.520 and 25.53tave been repealed, and the material that is still
current on these subjects is being placed into ParfHis was done because the
major function of Par25 is to describe the requirements for the various
credentials and how they will be issued, while it is Part 1 that conveys, among
other things, the requirement for distri@ssignment of personnel who hold
various qualifications.The title of Subpart G was also revised consistent with
this distinction.

Numerous changes were made througlBmdtions 25.70% 25.780to capture

the procedural differences that will pertain depending upon whether an individual
chooses papdrased or computdrased certificton testing. Several technical
revisions were requested by the testing contractor, such as the definition of
"unauthorized aitlin Section 25.710 and the distinction between canceling and
voiding scores that is being introduced into Section 25.Tbaddition,

provisions were added that will restrict each individual to five attempts to pass the
same test after January of 2010 and make individuals ineligible to retake tests or
receive certificates if they are found to have chealduese amendments are
intended to avoid certifying individuals whose testing performance is very
marginal and to convey a clear message that ethical behavior is expected of
lllinois educators.

Since it is now possible for school counselors (who hold school service personnel
catificates) to receive master certificates, an updatkertitle of Subpart J was
needed for the sake of technical correctn@dee revisions irSections 25.835(f)

and 25.840(d)are similar to others identified above in referring to the group of
new Setions based on statutory impediments to certificatial the other

changes irsections 25.80% 25.872are due to P.A. 9393, which eliminated the
entire discussion of continuing education units (CEUs) from the renewal
requirements stated in Section24 of the School Code.

In Section 25.9100ne of the existing requirements for programs of mentoring
and induction was changed by eliminating the cap on the number of teachers who
may be mentored by the same individual.

The testing contract@rreview é our rules has revealed that minor revisions were
needed in the way this formula is displayed in AppendiXrAparticular, the
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presentation of the formula dates from the typewritten addition of this Appendix

in 1990 and did not reflect the correct plaemt of subscripts and superscripts.

That problem has now been corrected thanks to the availability of sophisticated
software. These changes are technical only and will not represent a change in the
approach used.

16) Information and questions regarditigpse adopted amendments shall be directed to

Linda Jamali

Educator Certification Division
lllinois State Board of Education
100 North First Street,-S06
Springfield, lllinois 627770001

217/557-6763

The full text of the Adopted Amendmisrbegins on the next page
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL

PART 25
CERTIFICATION

SUBPART A: DEFINITIONS

Accredited Institution

SUBPART B: CERTIFICATES

New Certificates (February 15, 2000)

Standards for Certain Certificates (Repealed)

Requirements for the Elementary Certificate (Repealed)
Requirements for the Elementary Certificate (2004) (Repealed)
Requirements for "Full" Certification

Endorsement in Teacher Leadership

Requirements for the Secondary Certificate (2004) (Repealed)
Acquisition of Subsequent Certificates; Removal of Deficiencies (Repealed)
Acquisition of Subsequeeaching Certificates (2004)

Requirements for the Special Certificate (Repealed)

Requirements for the Special Certificate (2004) (Repealed)
Standards for Certification of Special Education Teachers
Standards for the Standard SpéCertificatei Speech and Language Impaired
General Certificate (Repealed)

State Special Certificate, Grades 124, For Teaching Elective Subjects
(Repealed)

Alternative Certification

Alternative Route to Teacher Certificatio

Provisional Vocational Certificate

Temporary Provisional Vocational Certificate

Parttime Provisional Certificates

Requirements for the Early Childhood Certificate (Repealed)
Requirements for the Early Childhood Certife2004) (Repealed)
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25.85 Special Provisions for Endorsement in Foreign Language for Individuals
Currently Certified
25.86 Special Provisions for Endorsement in Foreign Language for Individuals Prepared
as Teachers But Not Currently Certified
25.90 Trarsitional Bilingual Certificate and Examination
25.92 Visiting International Teacher Certificate
25.95 Majors, Minors, and Separate Fields for the Illinois High School Certificate
(Repealed)
25.99 Endorsing Teaching Certificates (Repealed)
25.100 EndorsingTeaching Certificates (2004)
25.105 Temporary Substitute Teaching Permit

SUBPART C: APPROVING PROGRAMS THAT PREPARE PROFESSIONAL
EDUCATORS IN THE STATE OF ILLINOIS

Section

25.110 System of Approval: Levels of Approval (Repealed)

25.115 Recognition 6 Institutions, Accreditation of Educational Units, and Approval of
Programs

25.120 Standards and Criteria for Institutional Recognition and Program Approval
(Repealed)

25.125 Accreditation Review of the Educational Unit

25.127 Review of Individual Progams

25.130 Mid-Cycle InterventioSpecialRProvisions-forlnstitutions-Subject-to-Conditions
for Continuing-Accreditation(Repealed)

25.135 Interim Provisions for Continuing Accreditation and Approvauly 1, 2000,
through Fall Visits of 2001 (Repealed)

25.136 Interim Provisions for Continuing Accreditatidrinstitutions Visited from Spring
of 2002 through Spring of 2003 (Repealed)

25.137 Interim Provisions for Continuing Accreditation and Approvauly 1, 1999,
through June 30, 2000 (Repealed)

25.140 Requirements for Educational Unit Assessment Systems

25.142 Assessment Requirements for Individual Programs

25.145 Approval of New Programs Within Recognized Institutions

25.147 Approval of Programs for Foreign Language Beginning July 1, 2003

25.150 The Periodic Review Process (Repealed)

25.155 Initial Recognition Procedures

25.160 Notification of Recommendations; Decisions by State Board of Education

25.165 Discontinuation of Programs
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SUBPART D: SCHOOL SERVICE PERSONNEL
Section
25.200 Relatiorship Among Credentials in Subpart D
25.210 Requirements for the Certification of School Social Workers (Repealed)
25.215 Certification of School Social Workers (2004)
25.220 Requirements for the Certification of Guidance Personnel (Repealed)
25.225 Certification of School Counselors (2004)
25.227 Interim Certification of School Counselor Interns (2004)
25.230 Requirements for the Certification of School Psychologists (Repealed)
25.235 Certification of School Psychologists (2004)
25.240 Standard for School INse Endorsement (Repealed)
25.245 Certification of School Nurses (2004)
25.252 Certification of NonaTeaching Speeehanguage Pathologists
25.255 Interim Certification of Speeehanguage Pathologist Interns
25.275 Renewal of the School Service Personnetifieate
SUBPART E: REQUIREMENTS FOR THE CERTIFICATION OF
ADMINISTRATIVE AND SUPERVISORY STAFF
Section
25.300 Relationship Among Credentials in Subpart E
25.310 Definitions (Repealed)
25.311 Administrative Certificate (Repealed)
25.313 Alternative Raute to Administrative Certification
25.314 Alternative Route to Administrative Certification for Teacher Leaders
25.315 Renewal of Administrative Certificate
25.320 Application for Approval of Program (Repealed)
25.322 General Supervisory EndorsemenefiRaled)
25.330 Standards and Guide for Approved Programs (Repealed)
25.333 General Administrative Endorsement (Repealed)
25.335 General Administrative Endorsement (2004)
25.338 Designation as Master Principal
25.344 Chief School Business Official Endomsent (Repealed)
25.345 Chief School Business Official (2004)
25.355 Superintendent Endorsement (Repealed)
25.360 Superintendent (2004)

25.365 Director of Special Education
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SUBPART F: GENERAL PROVISIONS
Section
25.400 Registration of Certificates; Fees
25.405 Military Service
25.410 Revoked Certificates
25.415 Credit in Junior College (Repealed)
25.420 Psychology Accepted as Professional Education (Repealed)
25.425 Individuals Prepared in Ouwtf-State Institutions
25.427 ThreeYear Limitation
25.430 Institutional Approval (Repealed)
25.435 School Service Personnel Certificatg/aiver of Evaluations (Repealed)
25.437 Equivalency of General Education Requirements (Repealed)
25.440 Master of Arts NCATE (Repealed)
25.442 lllinois Teacher Corps Program
25.444 lllinois Teaching Excellence Program
25.445 College Credit for High School Mathematics and Language Courses (Repealed)
25.450 Lapsed Certificates
25.455 Substitute Certificates
25.460 Provisional Special and Provisional High School CertificéfRepealed)
25.464 ShortTerm Authorization for Positions Otherwise Unfilled
25.465 Credit (Repealed)
25.470 Meaning of Experience on Administrative Certificates (Repealed)
25.475 Renewal Requirements for Holders of Multiple Types of Certificates
25.480 Credit for Certification Purposes (Repealed)
25.485 Certification of Persons with Certificates Previously Deng&spended, or
RevokedProvisional-Recognition-of-tastitutions{Repealed)
25.486 Certification of Persons Who Are Delinquent in the PaymenthafiGupport
25.487 Certification of Persons with Illinois Tax Noncompliance
25.488 Certification of Persons Named in Reports of Child Abuse or Neglect
25.489 Certification of Persons Who Are in Default on Student Loans
25.490 RulesferCertification of Pesons Who Have Been Convicted of a Crime
25.493 PartTime Teaching Intern&kepealed)
25.495 Approval of Outof-State Institutions and Programs (Repealed)
25.497 Supervisory Endorsements

SUBPART G: FTHEUHLZATHON-OF-PARAPROFESSIONALS AND
OTHERNONCERTFICATEDNONCERHHEDPERSONNEL
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Paraprofessionals; Teacher Aides

Other Noncertificated Personn@epealed)

Specialized Instruction by Noncertificated PersoriRelpealed)
Approved Teacher Aide Prograrfiepealed)

Approval of Educational Interpreters

SUBPART H: CLINICAL EXPERIENCES

Definitions
Student Teaching
Pay for Student Teaching (Repealed)

SUBPART [: ILLINOIS CERTIFICATION TESTING SYSTEM

Purposé Seveability

Definitions

Test Validation

Test Equivalence

Applicability of Testing Requirement and Scores
Applicability of Scores (Repealed)

Use of Test Results by Institutions of Higher Education
Registratboni P aapdé’encil Testing

Regi strati éBasedTesGhgmput er
Late Registration

Emergency Registration

Frequency and Location of Examination
Accommodation of Persons with Special Needs
Special Test Dates

Conditions of Testing

Cancellation of Score¥oiding of Scores

Passing Score

Individual Test Score Reports

Rescoring

Institution Test Score Reports

Fees
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| SUBPART J: RENEWAL OF STANDARD AND MASTEREACHING CERTIFICATES

Section
25.800 Professional Development Required
25.805 Continuing Professional Development Options
25.810 State Priorities
25.815 Submission and Review of the Plan (Repealed)
25.820 Review of Approved Plan (Repealed)
25.825 Progess Toward Completion (Repealed)
25.830 Application for Renewal of Certificate(s)
25.832 Validity and Renewal of Master Certificates
25.835 Review of and Recommendation Regarding Application for Renewal
25.840 Action by State Teacher Certification BoaAppeals
25.845 Responsibilities of School Districts
25.848 General Responsibilities of LPDCs
25.850 General Responsibilities of Regional Superintendents
25.855 Approval of lllinois Providers
25.860 Out-of-State Providers
25.865 Awarding of Credit 6r Activities with Providers
| 25.870 Continuing Education Units (CEU&Repealed)
25.872 Special Provisions for Interactive, Electronically Delivered Continuing
Professional Development
25.875 Continuing Professional Development Units (CPDUS)
25.880 "Valid and Exempt" Certificates; Proportionate Reduction-Piane Teaching
25.885 Funding; Expenses (Repealed)
SUBPART K: REQUIREMENTS FOR RECEIPT OF

THE STANDARD TEACHING CERTIFICATE
Section
25.900 Applicability of Requirements in this Subpart
25.905 Choices Available to Holders of Initial Certificates
25.910 Requirements for Induction and Mentoring
25.915 Requirements for Coursework on the Assessment of One's Own Performance
25.920 Requirements for Coursework Related to the National Board for Profaksion

Teaching Standards (NBPTS)

25.925 Requirements Related to Advanced Degrees and Related Coursework

25.930 Requirements for Continuing Professional Development Units (CPDUS)



ILLINOIS REGISTER 1598
10

STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

25.935 Additional Activities for Which CPDUs May Be Earned
25.940 Examination

25942 Requirements for Additional Options

25.945 Procedural Requirements

25.APPENDIX A  Statistical Test EquatinigCertification Testing System

25.APPENDIX B  Certificates Available Effective February 15, 2000

25.APPENDIX C  Exchange of Certificates

25.APHENDIX D Criteria for Identification of Teachers as "Highly Qualified" in Various
Circumstances

25.APPENDIX E  Endorsement Structure Beginning July 1, 2004

AUTHORITY: Implementing Article 21 and Section 148Cand authorized by Sectior326 of
the School Gde [105 ILCS 5/Art. 21, 148, and 23.6].

SOURCE: Rules and Regulations to Govern the Certification of Teachers adopted September
15, 1977; amended at 4 Ill. Reg. 28, p. 336, effective July 16, 1982; amended at 7 Ill. Reg. 5429,
effective April 11, 198; codified at 8 Ill. Reg. 1441; amended at 9 Ill. Reg. 1046, effective
January 16, 1985; amended at 10 lll. Reg. 12578, effective July 8, 1986; amended at 10 Ill. Reg.
15044, effective August 28, 1986; amended at 11 lll. Reg. 12670, effective July I5, 198
amended at 12 lll. Reg. 3709, effective February 1, 1988; amended at 12 Ill. Reg. 16022,
effective September 23, 1988; amended at 14 lll. Reg. 1243, effective January 8, 1990; amended
at 14 Ill. Reg. 17936, effective October 18, 1990; amended at Rell. 17048, effective

November 13, 1991; amended at 16 lll. Reg. 18789, effective November 23, 1992; amended at
19 Ill. Reg. 16826, effective December 11, 1995; amended at 21 Ill. Reg. 11536, effective
August 1, 1997; emergency amendment at 22 Ill. Regj7 Seffective February 27, 1998, for a
maximum of 150 days; amended at 22 Ill. Reg. 11767, effective June 25, 1998; amended at 22
lll. Reg. 19745, effective October 30, 1998; amended at 23 Ill. Reg. 2843, effective February 26,
1999; amended at 23 Ill. Be7231, effective June 14, 1999; amended at 24 Ill. Reg. 7206,
effective May 1, 2000; emergency amendments at 24 Ill. Reg. 9915, effective June 21, 2000, for
a maximum of 150 days; amended at 24 Ill. Reg. 12930, effective August 14, 2000; peremptory
amendnent at 24 lll. Reg. 16109, effective October 12, 2000; peremptory amendment suspended
at 25 Ill. Reg. 3718, effective February 21, 2001; peremptory amendment repealed by joint
resolution of the General Assembly, effective May 31, 2001; emergency ameaan2atill.

Reg. 9360, effective July 1, 2001, for a maximum of 150 days; emergency expired November 27,
2001; emergency amendments at 25 Ill. Reg. 11935, effective August 31, 2001, for a maximum
of 150 days; amended at 25 Ill. Reg. 16031, effective Nbeer28, 2001; amended at 26 IlI.

Reg. 348, effective January 1, 2002; amended at 26 lll. Reg. 11867, effective July 19, 2002;
amended at 26 Ill. Reg. 16167, effective October 21, 2002; amended at 27 lll. Reg. 5744,
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effective March 21, 2003; amended at R7Reg. 8071, effective April 28, 2003; emergency
amendments at 27 lll. Reg. 10482, effective June 26, 2003, for a maximum of 150 days;
amended at 27 Ill. Reg. 12523, effective July 21, 2003; amended at 27 Ill. Reg. 16412, effective
October 20, 2003; emgency amendment at 28 Ill. Reg. 2451, effective January 23, 2004, for a
maximum of 150 days; amended at 28 Ill. Reg. 8556, effective June 1, 2004; emergency
amendments at 28 Ill. Reg. 12438, effective August 20, 2004, for a maximum of 150 days;
amended a29 Ill. Reg. 1212, effective January 4, 2005; amended at 29 Ill. Reg. 10068, effective
June 30, 2005; amended at 29 lll. Reqg. 12374, effective July 28, 2005; emergency amendment at
29 lll. Reg. 14547, effective September 16, 2005, for a maximum of 150atagaded at 29 Ill.

Reg. 15831, effective October 3, 2005; amended at 30 Ill. Reg. 1835, effective January 26, 2006;
amended at 30 Ill. Reg. 2766, effective February 21, 2006; amended at 30 Ill. Reg. 8494,
effective April 21, 2006; amended at 31 Ill. R&§645, effective July 16, 2007; amended at 32

lll. Reg. 3413, effective February 22, 2008; amended at 32 Ill. Reg. 13263, effective July 25,
2008; emergency amendment at 32 Ill. Reg. 18876, effective November 21, 2008, for a
maximum of 150 days; amende38 Ill. Reg. 5462, effective March 24, 2009; amended at 34

lll. Reg. 1582, effective January 12, 2009.

SUBPART A: DEFINITIONS
Section 25.10Accredited Institution

As used in this Part, "institution” means a regionally accredited institution ofrhégiraing as
specified in Section 221 of the School Code [105 ILCS 5/21] when referring to an

institution located within the United StateAccordingly, any coursework required for, or

counted towards fulfilling the requirements for, a credentsalad pursuant to this Paift

completed at an institution located within the United Stasteal] be completed ar accepted by

a regionally accredited institution, and approval of preparation programs under Subpart C of this
Part shall be available onlyg regionally accredited institution&oursework completed in

another country shall be subject to the provisions of Section 25.425 of this Part.

(Source: Amendedat 34 lll. Reg.1582 effectiveJanuary 12, 2009
SUBPART B: CERTIFICATES
Section 25.5 Requirements for" Full" Certification

The requirements of this Section shall apply to the issuance of early childhood, elementary,
secondary, special-K2, and special prescheafje 21 certificates.
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Each applicant shall:

1) have completed an apmed lllinois teacher preparation program for the
type of certificate souglitee Subpart C of this Pgrincluding
coursework addressirige psychology of, the identification of, and the
methods of instruction for the exceptional child, including without
limitation the learning disable(Section 212a of the School Code [105

ILCS 5/212a]){see-Subpart-C-ofthisParty

2) have completed a comparable program in another state or country or hold
a comparable certificate issued by another state or coiseteySection
25.425 of this Partjncluding the coursework discussed in subsection
(a)(1) of this Sectionor

3) hold a valid certificate of another type issued by lllinois, submit his or her
credentials for evaluation under Sectionr1212 of the SchodCode [105
ILCS 5/2%11.2], and complete such additional coursework and/or
experiences as may be required pursuant to Section 25.37 of this Part.

Each applicant shall have completed 32 semester hours, or a major as identified
by the accredited institiin on the individuas official transcript, in early

childhood education, elementary education, or a field of specialization, as
applicable to the type of certificate sought.

Each applicant shall have completed-predent teaching field experienceslae
gradelevellevel{s)and in the area of specialization relevant to the certificate
sought (see Section 25.610 of this Part). However, applicants with teaching
experience at the applicable level, as verified by the employer, need not complete
pre-stucent teaching field experience, except as may be required under Section
25.37 of this Part.

Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Partcept that:--Hewever,

1) applicantgresenting the required credit in student teaching and evidence
of teaching experience, as verified by the employer, need not complete
another student teaching experience, except as may be required under
Section 25.37 of this Pardnd
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one full yealsteaching experience on a valid certificate in the public

schools of another state shall be accepted in lieu of student teattieg
applicant was certified in a state where student teaching was not required

Each applicant shall be required to ptestests required for the certificate as
specified in Section 25.720 of this Part.

Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 210 of the School Code [105 ILCS 5/20].

(Source: Amendedt 34 Ill. Reg. 1582, effective January 12, 2009)

Section 25.65 Alternative Certification

a)

Section 215b of the School Code [105 ILCS 5/8b] provides for the issuance
of provisional alternative teaching certificates and initial alternative tegchin
certificates to eligible candidates, as defined in that Section, who successfully
complete a program consisting of:

1)

2)

a course of study approved by the State Board of Education;

one year's fultime teachingn the provisional alternative certiéite:

A) in the public schools; or

B) in a nonpublic school, provided that:

] the nonpublic schoaheets the recognition criteria set forth
in rules governiny/oluntary Registration and Recognition
of Nonpublic Schools (23 Ill. Adm. Code 425);

asof July 1, 2014, the majority of individuals who provide
nonreligious instruction to students hold a valid lllinois
teaching certificate in accordance with Article 21 of the
School Code [105 ILCS 5/Ar21] and rules governing
Certification (23 Ill. Adm.Code 25);

=

the individual who serves as the principal holds a valid
Illinois administrative certificate in accordance with Article
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21 of the School Code and rules governing Certification;
and

iv) as of January 1, 2010, the school has a written policy
stating that all new teachers hired to provide-redimious
instruction to students will hold a valid lllinois teaching
certificate in accordance with Article 21 of the School
Code and rules governing Certification; or

Q) in the case of the early childbd certificate, in a position for
which an early childhood certificate was required pursuant to the
rules of the State Board of Education at 23 lll. Adm. Code 235
(Early Childhood Block Grantprand

D) in a facility operated by a provider approved bg State
Superintendent to contract with school districts for the provision of
special education services pursuant to Sectien.@2 of the
School Code [105 ILCS 5/14.02] and23 Ill. Adm. Code401
(Special Education Facilities Under Section71@2 of the School

Code); and

3) a comprehensive assessment of the candidate's teaching performance,
culminating in a favorable recommendation by the institution of higher
education responsible for the course of study.

Proposals seeking to establish programeeting the specifications of subsection
(a) of this Section shall be addressed as follows:

State Board of Education
Alternative Certification Program
100 North First Street
Springfield, lllinois 627770001

Each proposal shall indicate the maximnumber of teaching candidates to be
served by the proposed program in each of its sessions.

Each proposal, simultaneously with State Board of Education staff's review, will
be reviewed by the State Teacher Certification Board, which shall préside i
recommendation to the State Board of Education so that the State Board of
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Education may comply with the timeline set forth in SectiofbBDf the School
Code.

A proposed course of study will be approved by the State Board of Education if

the propsal demonstrates how candidates will acquire the knowledge of the
content and the skills equivalent to the content and skills contained in the
participating institution's program approved pursuant to Subpart B of this Part

with regard to:

1) educationatheory;

2) instructional methods; and

3) practice teaching.

The assessment of the candidate's teaching performance for the year referred to in
this Section shall include components that are designed to demonstrate that the

candidate is:

1) knowledgeable about specific subject matter and strategies for teaching
that subject matter to students with differing needs; and

2) skilled in managing and monitoring students' learning.

(Source: Amendedat 34 lll. Reg.1582 effectiveJanuary 12, 2009

Section 25.67 Alternative Route to Teacher Certification

a)

b)

Section 215c¢ of the School Code [105 ILCS 5/8t] provides for the issuance of
provisional alternative teaching certificates to eligible candidates, as defined in
that Section, who succesdfutomplete an intensive course of study approved by
the State Board of Education.

Section 215c¢ of the School Code further provides for the issuance of initial
teaching certificates to candidates who, after completing the course of study
referred tan subsection (a) of this Section, complete an alternative program that
also includes:

1) one year's fultime teachingn the provisional alternative certificaia
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accordance with the requirements set forth in Section 25.65(a)(2)(B) of
this Part and

a comprehensive assessment of the candidate's teaching performance,
culminating in a favorable recommendation by the institution of higher
education responsible for the course of study.

Proposals for the establishment of programs meeting thdisatans of

subsections (a) and (b) of this Section shall be approved if they comply with
Section 215c¢ of the School Code and this Section. Proposals shall be addressed
as follows:

State Board of Education
Alternative Certification Program
100 Norh First Street
Springfield, lllinois 627770001

Proposal Requirements

1)

2)

3)

4)

Each proposal shall describe the role and responsibilities of each
cosponsor of the alternative program.

Each proposal shall demonstrate how the participating institofibigher
education will evaluate the congruence of a candidate's baccalaureate
education, his or her employment experience in a field requiring
application of that education, and the teaching area for which the
candidate seeks preparation and certifocat

Each proposal shall state that all candidates must:

A) pass the test of basic skills required pursuant to Sectida 21
the School Code [105 ILCS 5/28] prior to beginning the
proposed course of study; and

B) pass the contesairea testequired pursuant to Section-24 of the
School Code prior to beginning the teaching assignment that is a
part of the alternative program.

Each proposal shall describe the proposed course of study.
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Each proposal shall demonstrate how candidatiéaaquire
knowledge of content and skills equivalent to the content and skills
contained in a preparation program approved pursuant to Subpart
C of this Part with regard to:

) educational theory;
1)) instructional methods; and
iii) practice teacimg.

Each proposal shall include provisions for determining the amount
of time individual candidates will need in order to complete the
proposed course of study, based upon such factors as their
experience and the type of program offered. In all ¢cdlses

amount of time needed shall be less than that required to complete
the institution's program approved pursuant to Subpart C of this
Part.

Each program shall include a preservice assessment of each
candidate's performance, to be conducted byntéution of

higher education at the conclusion of the course of study in order
to determine the candidate's readiness for thelgegrteaching
assignment. Each proposal shall state the criteria for the
institution's determination of candidates' resdis.

Each proposal shall describe the proposed arrangements for candidates'
teaching assignments under this Section and shall provide for these to be
set forth in a formal, written agreement between the participating
institution of higher educatiomd the schoadtlistrictsistrict(s)where
candidates will practice. Each such agreement shall address:

A)

the nature and intensity of the support to be provided to candidates
by experienced teachers and other staff members of the district,
including:

1) the qualifications and experience of the assisting teachers
and staff
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1)) the estimated amount of time assisting teachers and staff

will devote to advising and assisting candidatasd
Iii) the specific roles of the assisting teachers and staxif;

B) provisions enabling candidates to compensate for teaching time

lost due to emergencies.
Each proposal shall describe the proposed method of assessing candidates'
teaching performance for the year referred to in this Section and shall
providefor such methods to be set forth in a formal, written agreement
between the participating institution of higher education and the school
districtsdistriet(s)where candidates will practice. Each such agreement
shall describe:

A) the roles of all partiewho will participate in the evaluation of
candidates; and

B) assessment methods capable of demonstrating whether a candidate

is:

)] knowledgeable about specific subject matter and strategies
for teaching that subject matter to students with differing
needs; and

1)) skilled in managing and monitoring students' learning.

Each proposal shall delineate the criteria by which candidates will be
recommended for initial certification by the participating institution of
higher education.

Each alterative program established pursuant to this Section shall be subject to
the Accreditation Review described in Subpart C of this Part.

The sponsoring institutions of programs established pursuant to this Section shall
provide annual reports to the Staacher Certification Board that describe the
programs offered, the number and categories of the candidates who apply to each
program, the completion rate for each program, and data regarding placement of
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individuals who complete each program.

(Source: Amendedat 34 lll. Reg.1582 effectiveJanuary 12, 2009

Section 25.70 Provisional Vocational Certificate

a)

b)

d)

Each applicant for a provisional vocational certificate shall present evidence of
having completed 60 semester hours of college coursewmrkdrregionally
accredited institution and 2,000 hours of work experientside the field of
educatiorin each area to be taught. The required evidence of this work
experience shall be written statements from former supervisors who can be
reached for wéfication or, in cases whichsupervisors are no longer available
to verify the individuas employment, affidavits by the applicant describing the
work experience.

Each provisional vocational certificate issued on or after July 1, 2009 shall be
valid for five years and shall be renewable contingent upon the certifiolders
fulfillment of the applicable requirements set forth in this Section.

Each provisional vocational certificate issued on or before June 30, 2009 shall be
valid for five yaars from the date of issue or the date of its most recent
registration, whichever is later. When any such certificate is next registered after
June 30, 2009, the registration shall be for a-yigar period of validity, and

renewal of the certificate aftéhat fiveyear period shall be contingent upon the
certificateholders fulfillment of the applicable requirements of this Section.

For purposes of this subsection (d), coursework shall be considered "related to
education" if it leads to teaching,mthistrative, or school service personnel
certification or endorsement or if it relates to the field of an individual's current
teaching assignment or any other field of teaching assignraach affected
certificateholder shall complete:

1) eight semeer hours ouindergraduate or gradudes/el coursework
related to education, of which no fewer than two semester hours must
address advancing the certificdtelders knowledge and skills as a
teacher in relation to the lllinois Professional Teachingd&tats (see 23
lll. Adm. Code 24.100) and the contearea standards in his or her area of
certification, endorsemer assignment; or
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2) 120snre-hundred-twentgontinuing professional development units
(CPDUSs) in accordance with Section 25.875 of thig;Pa

3) any combination of the types of activities described in subsections (a)(1)
and (2) of this Section, provided that the total effort represents the
equivalent of 120 CPDUs, and provided that one semester hour of college
credit shall be considerede equivalent of 15 CPDUer

4) an advanced degree from a regionally accredited institution in an
educationrelated field; or

5) all required activities in pursuit of certification or recertification by the
National Board for Professional Teaching $tamls (NBPTS); or

6) four semester hours of gradud¢eel coursework on the assessment of
one's own performance in relation to the lIllinois Professional Teaching
Standards; or

7) four semester hours of gradudgeel coursework in preparation for
meetirg the requirements for certification by the National Board for
Professional Teaching Standards.

Each professional development activity used to fulfill the requirements of this
Section other than those identified in subsections (d{3)of this Sectin, shall

be required to address one or more of the purposes identified for the renewal of
standard and master certificates in Sectior12(e)(2) of the School Code [105
ILCS 5/2%14(e)(2)]. At least 20 percent of the units required must address the
purpose identified in Section 214(e)(2)(E) of the School Code.

CPDUs shall be generated for completion of activities in accordance with
provisions of Section 25.875 of this Part, provided that the activity described in
subsection (h) of that Section dhadt be used to generate CPDUs for holders of
the provisional vocational certificate and references to Sectidd 2if the

School Code [105 ILCS 5/214] are not applicable in the case of the provisional
vocational certificate.

The provisions of Seicins 25.85525.860,25.865 and25.872 of this Part shall
apply tothe awarding of CPDUs for activities offered by providers, provided that:
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1) the references to Section-24 of the School Code are not applicable to
the provisional vocational certifiagtand

2) references to Subpart J of this Part shall be understood as referring to this
Section where necessary to the conjex¢te

3) referencesto-continuing-education-units {CEUs)-shallnotapplyinthe case
I cional . ficate.

Each provisional vocational certificate shall be maintainédal#d and activé or

"valid and exemptfor each semester of its validity. Periods of exemption and
proportionate reductions in the requirements for continuing professional
developmenshall be determined as discussed in Section 25.880(a) of this Part.

In addition, the number of continuing professional development units needed to
renew the certificate shall be reduced by 50 percent for any amount of time during
which the certificateholder has been employed and performing services on-a part
time basis, i.e., for less than 50 percent of the school day or school term.

Credit earned for any activity that is completed (or for which the certiflualtker
receives evidence of completiomr) or after April 1 of the final year of a
certificatés validity, if not claimed with respect to that period of validity, may be
carried over and claimed in the subsequent period of validity, provided that the
activity in question is relevant to the reggments that apply to that period.

Each certificatéholder shall:

1) maintain the required form of evidence of completion for each activity
throughout the period of validity that follows the renewal of the certificate
based on completion of the actigs documented; and

2) present the evidence of completion upon request by the regional
superintendent or a representative of the State Board of Education or if
required as part of an appeal under Section 25.840 of this Part.

Each holder of a provisital vocational certificate shall apply for renewal of that
certificate as set forth with respect to standard teaching certificates in Section
25.830 of this Part, including the submission of a statement of assurance that
conforms to the requirements of seltion (b) of that Section, except that:
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1) each application for certificate renewal shall be submitted to the regional
superintendent of schools, regardless of whether a local professional
development committee is in operation in the employing disand;

2) references to standard certificates in that Section shall be understood to
apply to provisional vocational certificates as necessary to the context.

Within 14 days after receiving an application for the renewal of a provisional
vocational ceificate, the regional superintendent shall forward to the State
Teacher Certification Board a recommendation for renewal or nonrenewal on a
form prescribed by the State Superintendent of Education.

1) The regional superintendent shall transmit a listtifigng all the
certificateholders with respect to whom the regional superintendent is
recommending renewal of provisional vocational certificates, along with
verification that:

A) each certificatdolder has completed professional development or
otherwse qualifies for certificate renewal in accordance with this
Section; and

B) each certificatdnolder has submitted the statement of assurance
required in accordance with subsection (k) of this Section.

2) If the recommendation is not to renew the cexdifes held, or if
information provided omthe applicatiormakedicatesthe individual

subject to the requirements of any of Sectlons 25tk|48ﬁuqh25 490 of

Admm%weﬁmeeﬂe%[%%@@#l@%#ﬁh—reg&rd%e—ehﬂ
support-paymenidhe certificatenolders copy shall be sent concurrently
by certified mail, return receipt requested. Each recommendation for
nonrenewal shall include the regional superinterisieationag.

A certificateholder with respect to whom a regional superintendent has
recommended nonrenewal of the provisional vocational certificate may appeal to
the State Teacher Certification Board in accordance with the provisions of Section
25.835(h) of tis Part, except that references to the requirements of Sectibh 21

of the School Code shall not apply in the case of the provisional vocational
certificate.
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The State Teacher Certification Board shall review regional superintendents
recommendationsegarding the renewal of provisional vocational certificates and
notify the affected certificatbolders in writing as to whether their certificates
have been renewed or not renewed. This notification shall take place within 90
days after the State Teacl&ertification Board receives regional superintendents
recommendations, subject to the right of appeal set forth in this subsegtion (

1) Within 60 days after receipt of an appeal filed by a certificatlder
challenging a regional superintendemtcommendation for nonrenewal,
the State Teacher Certification Board shall hold an appeal hearing. The
Board shall notify the certificatkolder of the date, timand place of the
hearing.

2) The certificateholder shall submit to the State Teacher @eatiion
Board such additional information as the Certification Board determines is
necessary to decide the appeal.

3) The State Teacher Certification Board may request that the certificate
holder appear before it. The certificdtelder shall be giventdeast ten
days notice of the date, timand place of the hearing.

4) In verifying whether the certificateolder has met the renewal criteria set
forth in this Section, the State Teacher Certification Board shall review the
recommendation of the regial superintendent of schools and all relevant
documentation.

The State Teacher Certification Board shall notify the certifibatder in

writing, within seven days after completing its review, as to whether the
certificate has been renewed. Uporeiptof notification of renewal, the
certificateholder shall pay the applicable registration fee to the regional
superintendent. If the decision is not to renew the certificate, the notice to the
certificateholder shall be transmitted by certified madturn receipt requested,
and shall state the reason for the decision. The decision of the State Teacher
Certification Board is final and subject to administrative review as set forth in
Section 2124 of the School Code [105 ILCS 5/24].

An individual whose certificate is not renewed because of his or her failure to
meet the requirements of this Section may apply for a reinstated certificate valid
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for one year. After the ongear period of validity of the reinstated certificate, the
individual shalreceive a renewable provisional vocational certificate only if he or

she presents evidence of having:

1) completed the balance of the professional development activities that were
required for renewal of the certificate previously held; and

2) earned ive additional semester hours of credit from a regionally
accredited institution of higher learning relevant to the field of
certification.

q) The provisions of Section 25.840(d) of this Part shall apply to the renewal of the
provisional vocational certdate.

r An individual who performs services on a provisional vocational certificate and
concurrently also on some other type of certificate that is subject to renewal
requirements shall be subject to the provisions of Section 25.475 of this Part.

(Souce: Amendedat34 lll. Reg.1582 effectiveJanuary 12, 2009

Section 25.72 Temporary Provisional Vocational Certificate

Pursuant to Section 210(C)(2) of the School Code [105 ILCS 5/20(C)(2)], the temporary
provisional vocational certificate isrrewable for a ongear period after any year in which the
certificateholder earns three semester hours of college credit. Coursework presented as part of
any application submitted for a renewal that will be effective on or after July 1, stidlllbe

aaepted only in the career and technical education content area of the intiadgajnment

(i.e., agricultural education; business, marketing, and computer education; family and consumer
sciences; health careers; or technology education) or in pedagogy.

(Source: Added at 34 lll. Reg. 1582, effective January 12, 2009)
Section 25.100 Endorsing Teaching Certificates (2004)

Beginning July 1, 2004, the structure of endorsements available on lllinois certiicastes

changed. Appendix E to this Part piaes a list of thevailableendorsements, other than the
endorsements in special education that are the subject of federal court orders of February 27 and
August 15, 2001, in the matter of Corey H., et al., v. Board of Education of the City of Chicago,
etal. Appendix E shows for each new endorsement the related endorsements that were
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| previously issued anderewil-be discontinued or replacedny semester hours of credit
presented toward fulfillment of the requirements of this Section may be earnedine on
electronicallymediated courses, provided that college credit is awarded for the coursework by a
regionally accredited institution of higher educatiatil professional education and contearea
coursework that forms part of an application fertiication, endorsement, or approval that is
received on or after February 1, 20&fust have been passed with a grade no lower"thaor
equivalent in order to be counted towards fulfillment of the applicable requirements.

a) Subjectarea’designabns’ shall be required in conjunction with some
endorsements, as shown in Appendix E to this Part. Except in the case of foreign
language, a certificatieolder shall be authorized to teach all the subjects
encompassed by a particular endorsement, rezgrdif the designation or
designations received in conjunction with that endorsement. However, a
certificateholdermay not teach honors courses, as these are defined by the
employing district, or Advanced Placement courses subject for which he or
she does not hold the specific designationless he or she holds an applicable
master certificate For example, a secondary science teacher with a biology
designatiormay not teach honoghysics or chemistrynless he or she holds a
master certificate elorsed for sciences

b) Endorsementat Time of Issuance
Pursuant to Section 2lb of the School Code [105 ILCS 5/2b], all certificates
initially issued under this Articleésha
Board of Education for each subjebe holder of the certificate is legally
gualified to teach

1) For each application for certification received on or before September 30,
2004, the certificate issued shall be endorsed in keeping with the program
completed and the related test passethbyandidate, as well as for any
additional subject in which the candidate completed the required
coursework.

2) For each application received on or after October 1, 20040 later than
January 31, 2012he certificate issued shall be endorsed iepikeg with
the program completed and ttetated conterarea test or test of subject
matter knowledg@assed by the candidatad except as provided in
subsections (g), (h), (i), (j), (k), and (m) of this Section
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A) any additional arem which the indvidual has completed a major
area of concentration, totaling 32 semester hours or as otherwise
identified bya regionallyaccredited institution on the individisl
official transcript and

B) any additional area in which the individual presents evigl@fc
having accumulate®4 semester hours of college credit
demonstrably related to the subject area, either as a subset of an
approved program at an lllinois institution or from one or more
regionally accredited institutions of higher education, and has
passed the applicable contemea test (or test of subject matter
knowledge); and

C) any additional area for which the individual has met the applicable
requirements of subsection @@)this Section

For each application received on or after Fetyda 2012, the certificate
issued shall be endorsed in keeping with the program completed and the
related conterarea test or test of subject matter knowledge passed by the
candidate and for any other subject in which the individual:

A) meets the requements of subsection (e), (g), (h), (i), (), (k), (m),
or (n) of this Section; or

B) has accumulated 24 semester hours of college credit demonstrably
related to the subject area, either as a subset of an approved
program at an lllinois institution or fne one or more regionally
accredited institutions of higher education, with at least 12
semester hours at the upjavision or graduate level, as defined
by the institution offering the coursework, and has passed the
applicable conterdirea test.







