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INTRODUCT ION  

 

The Illinois Register is the official state document for publishing public notice of rulemaking activity 

initiated by State governmental agencies. The table of contents is arranged categorically by 

rulemaking activity and alphabetically by agency within each category.   

 

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of existing 

rules; and rules promulgated by emergency or peremptory action. Executive Orders and Proclamations 

issued by the Governor; notices of public information required by State Statute; and activities (meeting 

agendas; Statements of Objection or Recommendation, etc.) of the Joint Committee on Administrative 

Rules (JCAR), a legislative oversight committee which monitors the rulemaking activities of State 

Agencies; is also published in the Register. 

 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 

adopted by State agencies). The most recent edition of the Code, along with the Register, comprise the 

most current accounting of State agencies' rulemakings. 

 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

ILLINOIS REGISTER PUBLICATION SCHEDU LE FOR 2009 

 

Issue # Rules Due Date Date of Issue 

1 December 22, 2008  January 2, 2009 

2 December 29, 2008  January 9, 2009 

3 January 5, 2009  January 16, 2009 

4 January 12, 2009  January 23, 2009 

5 January 20, 2009  January 30, 2009 

6 January 26, 2009  February 6, 2009 

7 February 2, 2009  February 13, 2009 

8 February 9, 2009  February 20, 2009 

9 February 17, 2009  February 27, 2009 

10 February 23, 2009  March 6, 2009 

11 March 2, 2009  March 13, 2009 

12 March 9, 2009  March 20, 2009 

13 March 16, 2009  March 27, 2009 

14 March 23, 2009  April 3, 2009 

15 March 30, 2009  April 10, 2009 

16 April 6, 2009  April 17, 2009 

17 April 13, 2009  April 24, 2009 

18 April 20, 2009  May 1, 2009 

19 April 27, 2009  May 8, 2009 

20 May 4, 2009  May 15, 2009 

21 May 11, 2009  May 22, 2009 



v 

 

22 May 18, 2009  May 29, 2009 

23 May 26, 2009  June 5, 2009 

Issue # Rules Due Date  Date of Issue 
24 June 1, 2009  June 12, 2009 

25 June 8, 2009  June 19, 2009 

26 June 15, 2009  June 26, 2009 

27 June 22, 2009  July 6, 2009 

28 June 29, 2009  July 10, 2009 

29 July 6, 2009  July 17, 2009 

30 July 13, 2009  July 24, 2009 

31 July 20, 2009  July 31, 2009 

32 July 27, 2009  August 7, 2009 

33 August 3, 2009  August 14, 2009 

34 August 10, 2009  August 21, 2009 

35 August 17, 2009  August 28, 2009 

36 August 24, 2009  September 4, 2009 

37 August 31, 2009  September 11, 2009 

38 September 8, 2009  September 18, 2009 

39 September 14, 2009  September 25, 2009 

40 September 21, 2009  October 2, 2009 

41 September 28, 2009  October 9, 2009 

42 October 5, 2009  October 16, 2009 

43 October 13, 2009  October 23, 2009 

44 October 19, 2009  October 30, 2009 

45 October 26, 2009  November 6, 2009 

46 November 2, 2009  November 13, 2009 

47 November 9, 2009  November 20, 2009 

48 November 16, 2009  November 30, 2009 

49 November 23, 2009  December 4, 2009 

50 November 30, 2009  December 11, 2009 

51 December 7, 2009  December 18, 2009 

52 December 14, 2009  December 28, 2009 

 

Editor's Note:  The Secretary of State Index Department is providing this opportunity to remind 

you that the next filing period for your Regulatory Agenda will occur from October 13, 2009 to 

January 4
th
, 2010 by 4:30 pm, as January 1

st
 is a holiday and the office will be closed. 
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

1) Heading of the Part:  Extensions of Jurisdiction 

 

2) Code Citation:  80 Ill. Adm. Code 305 

 

3) Section Number:  Proposed Action: 

305.270   New Section 

 

4) Statutory Authority:  Implementing and authorized by Section 4b of the Personnel Code 

[20 ILCS 415/4b] 

 

5) A Complete Description of the Subjects and Issues Involved:  This change is as result of 

positions being included into the AFSCME bargaining unit and the agreements with 

AFSCME Council 31 and Teamsters Local 916 to include certain positions under the 

Personnel Code. Also includes employees that are not currently covered by a bargaining 

unit but were legacy Illinois Century Network or Department of Transportation 

employees that were consolidated to Central Management Services Bureau of 

Communications and Computer Services. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed amendments pending on this Part?  No 

  

11) Statement of Statewide Policy Objective:  These proposed amendments neither create nor 

expand any State mandate on units of local government, school districts or community 

college districts. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments within 45 days after the 

date of publication to: 

 

  Gina Wilson 

  Illinois Department of Central Management Services 
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

  720 Stratton Office Building 

  Springfield, Illinois 62706 

   

  217/785-1793 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This amendment was not 

included on the most recent agendas because:  the necessary Memoranda of Agreement 

with the affected unions were not signed until August, 2009. 

 

The full text of the Proposed Amendment begins on the next page. 
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 

SUBTITLE B:  PERSONNEL RULES, PAY PLANS, AND  

POSITION CLASSIFICATIONS 

CHAPTER I:  DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

PART 305 

EXTENSIONS OF JURISDICTION 

 

Section 

305.50 Extends Jurisdiction A, B & C  

305.60  Extends Jurisdiction A, B & C (July 1, 1970)  

305.70  Extends Jurisdiction A, B & C (July 1, 1970)  

305.80  Extends Jurisdiction A, B & C (August 1, 1970)  

305.90  Extends Jurisdiction A, B & C (August 1, 1971)  

305.100 Extends Jurisdiction A, B & C (November 16, 1971)  

305.110 Extends Jurisdiction A, B & C (April 1, 1972)  

305.120 Extends Jurisdiction A, B & C (May 1, 1972)  

305.130 Extends Jurisdiction A & C (October 1, 1972)  

305.140 Extends Jurisdiction A & C (October 1, 1972)  

305.150 Extends Jurisdiction A, B and C (November 1, 1972)  

305.160 Extends Jurisdiction B, Except 8b.1, 8b.3 and 8b.5 (January 1, 1973)  

305.170 Extension of Jurisdiction  

305.180 Termination of Extension of Jurisdiction  

305.190 Extension of Jurisdiction  

305.200 Third Extension of Jurisdiction to Office of the Treasurer  

305.210 Extends Jurisdiction A, B and C (December 1, 1998)  

305.220 Extends Jurisdiction A, B and C (December 1, 1998)  

305.230 Extends Jurisdiction A, B and C (July 16, 2002)  

305.240 Extends Jurisdiction A, B and C (April 7, 2005) 

305.250 Extends Jurisdiction A, B and C (January 16, 2006) 

305.260 Extends Jurisdiction A, B and C (November 30, 2008) 

305.270 Extends Jurisdiction A, B and C (December 30, 2009) 

 

AUTHORITY:  Implementing and authorized by Section 4b of the Personnel Code [20 ILCS 

415/4b].  

 

SOURCE:  Filed May 29, 1975; emergency amendment at 2 Ill. Reg. 46, p. 3, effective January 

1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg. 1, p. 61, effective January 1, 1979; 

codified at 7 Ill. Reg. 13214; amended at 10 Ill. Reg. 21643, effective December 15, 1986; 
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

amended at 22 Ill. Reg. 21302, effective December 1, 1998; emergency amendment at 26 Ill. 

Reg. 12060, effective July 16, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 16150, 

effective October 18, 2002; emergency amendment at 29 Ill. Reg. 5751, effective April 7, 2005, 

for a maximum of 150 days; emergency expired September 3, 2005; amended at 29 Ill. Reg. 

14530, effective September 14, 2005; emergency amendment at 30 Ill. Reg. 1378, effective 

January 16, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 9321, effective May 4, 

2006; amended at 32 Ill. Reg. 18931, effective November 30, 2008; amended at 34 Ill. Reg. 

______, effective ____________. 

 

Section 305.270  Extends Jurisdiction A, B and C (December 30, 2009) 

 

a) Effective December 30, 2009, the Personnel Code Jurisdictions A, B and C will 

be extended to the Department of Central Management Service's Bureau of 

Communication and Computer Services positions performing work as network or 

systems engineers, managers and fiscal and support staff that were transferred into 

the Department from the Board of Higher Education's Illinois Century Network or 

information technology staff consolidated from the Illinois Department of 

Transportation. 

 

b) With the exception of those employees who have already been determined 

qualified, the foregoing affected employees in the Bureau will be required to 

qualify within six months in the same kind of examination as those required for 

entrance examinations for comparable positions.  All other appointments 

subsequent to December 30, 2009 will be made pursuant to provisions of the 

Illinois Personnel Code and the rules of the Department of Central Management 

Services.  No provision of this Section in any way affects the status of employees 

already holding certified status under the Illinois Personnel Code.  All other 

provisions of the Illinois Personnel Code and rules of the Department of Central 

Management Services will apply to the affected employees effective December 

30, 2009. 

 

(Source:  Added at 34 Ill. Reg. ______, effective ____________) 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Optometric Practice Act of 1987 

 

2) Code Citation:  68 Ill. Adm. Code 1320 

 

3) Section Numbers:   Proposed Action: 

1320.50    Amendment 

1320.70    Amendment 

 

4) Statutory Authority:  Implementing the Illinois Optometric Practice Act of 1987 [225 

ILCS 80] and authorized by Section 2105-15(7) of the Civil Administrative Code of 

Illinois [20 ILCS 2105/2105-15(7)] 

 

5) A Complete Description of the Subjects and Issues Involved:  PA 95-242, effective January 

1, 2008, allows optometrists to utilize and prescribe oral pharmaceutical agents and 

requires successful completion of course of study in oral pharmaceutical agents prior to use 

or issuing any prescriptions.  Section 1320.335, adopted February 21, 2008, implemented 

its provisions.  This proposed rulemaking completes that implementation by specifying the 

new requirements that must be met by out-of-state licensees seeking an Illinois optometric 

license through the endorsement process, as well as the requirements for re-activating an 

Illinois license after March 31, 2010. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking has no impact on local 

governments. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 

 

  Department of Financial and Professional Regulation 
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

  Attention:  Craig Cellini 

  320 West Washington, 3
rd
 Floor 

  Springfield, IL  62786 

   

217/785-0813  FAX:  217/557-4451 

 

All written comments received within 45 days after this issue of the Illinois Register will be 

considered. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Those providing the services of optometrists 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Optometry skills are 

required for licensure. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2009 

 

The full text of the Proposed Amendments begins on the next page: 



     ILLINOIS REGISTER            13968 

 09 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1320 

OPTOMETRIC PRACTICE ACT OF 1987 

 

SUBPART A:  OPTOMETRY 

 

Section  

1320.20 Approved Programs of Optometry  

1320.30 Application for Licensure  

1320.35 Application for a Limited Residency License 

1320.40 Examinations  

1320.45 Fees (Emergency Expired)  

1320.50 Endorsement  

1320.55 Renewals (Renumbered)  

1320.60 Inactive Status  

1320.70 Restoration  

1320.80 Continuing Education  

1320.90 Minimum Eye Examination  

1320.95 Minimum Equipment List  

1320.100 Practice of Optometry  

1320.110 Advertising  

1320.120 Granting Variances (Renumbered)  

 

SUBPART B:  DIAGNOSTIC TOPICAL OCULAR PHARMACEUTICALS 

 

Section  

1320.200 Standards (Repealed) 

1320.210 Application for Diagnostic Certification (Repealed) 

1320.220 Approved Diagnostic Topical Ocular Pharmacological Training (Repealed) 

1320.230 Approved Diagnostic Topical Ocular Pharmaceutical Agents Pursuant to Section 

15.1 of the Act (Repealed) 

1320.240 Restoration of Diagnostic Certification (Repealed) 

1320.250 Endorsement of Diagnostic Certification (Repealed) 

1320.260 Renewal of Certification (Repealed)  

1320.270 Display of Certification (Repealed)  
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

SUBPART C:  DIAGNOSTIC AND THERAPEUTIC OCULAR 

PHARMACEUTICAL AGENTS 

 

Section  

1320.300 Definitions and Standards  

1320.310 Application for Therapeutic Certification (Repealed) 

1320.315 Controlled Substance License Requirement  

1320.320 Approved Therapeutic Ocular Training (Repealed) 

1320.330 Approved Therapeutic Ocular Pharmaceutical Agents Pursuant to Section 15.1 of 

the Act  

1320.335 Oral Pharmaceutical Agents 

1320.340 Restoration of Therapeutic Certification (Repealed) 

1320.350 Endorsement of Therapeutic Certification (Repealed) 

 

SUBPART D:  GENERAL 

 

Section  

1320.400 Fees  

1320.410 Ancillary Licenses  

1320.420 Renewals  

1320.430 Granting Variances  

 

AUTHORITY:  Optometric Practice Act of 1987 [225 ILCS 80]; Section 2105-15(7) of the Civil 

Administrative Code of Illinois [20 ILCS 2105/2105-15(7)].  

 

SOURCE:  Adopted at 5 Ill. Reg. 5869, effective June 1, 1981; codified at 5 Ill. Reg. 11046; 

emergency amendment at 6 Ill. Reg. 916, effective January 6, 1982, for a maximum of 150 days; 

emergency amendment at 6 Ill. Reg. 2273, effective January 29, 1982, for a maximum of 150 

days; amended at 6 Ill. Reg. 7448, effective June 15, 1982; amended at 6 Ill. Reg. 10032, 

effective August 1, 1982; amended at 9 Ill. Reg. 1092, effective January 11, 1985; amended at 10 

Ill. Reg. 7340, effective April 16, 1986; transferred from Chapter I, 68 Ill. Adm. Code 320  

(Department of Registration and Education) to Chapter VII, 68 Ill. Adm. Code 1320 (Department 

of Professional Regulation) pursuant to P.A. 85-225, effective January 1, 1988, at 12 Ill. Reg. 

1821; emergency amendment at 12 Ill. Reg. 1925, effective January 1, 1988, for a maximum of 

150 days; emergency expired May 30, 1988; amended at 12 Ill. Reg. 11447, effective June 27, 

1988; amended at 13 Ill. Reg. 6994, effective April 25, 1989; amended at 14 Ill. Reg. 14128, 

effective August 15, 1990; amended at 17 Ill. Reg. 18096, effective October 4, 1993; amended at 

17 Ill. Reg. 21501, effective December 1, 1993; amended at 19 Ill. Reg. 17150, effective 

December 19, 1995; amended at 20 Ill. Reg. 9068, effective July 1, 1996; amended at 21 Ill. Reg. 
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NOTICE OF PROPOSED AMENDMENTS 

 

 

16040, effective November 24, 1997; amended at 23 Ill. Reg. 5744, effective April 30, 1999; 

amended at 24 Ill. Reg. 3656, effective February 15, 2000; amended at 27 Ill. Reg. 2677, 

effective January 31, 2003; amended at 28 Ill. Reg. 4945, effective March 3, 2004; amended at 

28 Ill. Reg. 16247, effective December 2, 2004; amended at 29 Ill. Reg. 20616, effective 

December 6, 2005; amended at 31 Ill. Reg. 4339, effective March 5, 2007; amended at 32 Ill. 

Reg. 3243, effective February 21, 2008; amended at 34 Ill. Reg. ______, effective 

____________. 

 

SUBPART A:  OPTOMETRY 

 

Section 1320.50  Endorsement  
 

a) An applicant who is licensed under the laws of another jurisdiction shall file an 

application with the Division together with:  

 

1) Certification of Graduation 

 

A) Certification of graduation after January 1, 2008January 1, 1994 

from an optometry program approved by the Division in 

accordance with Section 1320.20; or 

 

B) Certification of graduation between January 1, 1994 and December 

31, 2007 from an optometry program approved by the Division in 

accordance with Section 1320.20; and 

 

i) The submission of evidence that the applicant has practiced 

optometry for a minimum of 5 years utilizing ocular 

pharmaceutical agents including oral agents under the laws 

of another jurisdiction that are deemed by the Board, 

pursuant to subsection (b), to be substantially equivalent to 

those of Illinois; or 

 

ii)  The submission of evidence of completion of a course or its 

equivalent as determined by the Board, pursuant to 

subsection (b), in oral ocular pharmaceutical agents as 

designated in Section 1320.335(b). 

 

C) Certification of graduation prior to January 1, 1994 from an 

optometry program approved by the Division in accordance with 
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Section 1320.20; and 

 

i) The submission of evidence that the applicant has practiced 

optometry for a minimum of 10 years utilizing 

oculartherapeutic and diagnostic pharmaceutical agents 

under the laws of another jurisdiction that are deemed by 

the Board to be substantially equivalent to those of Illinois 

and that the applicant has done so with no related 

disciplinary action; or 

 

ii ) The submission of evidence of completion of: 

 

Å a course or its equivalent as determined by the 

Board in diagnostic pharmaceutical agents.  The 

course shall be approved by the Division upon the 

recommendation of the Board and shall include a 

curriculum of at least 55 hours of lecture in the 

diagnosis of eye disease, including the use of 

diagnostic pharmaceutical agents.  The course shall 

be conducted by an approved school of optometry 

and shall include a comprehensive examination.  

Documentation of the content of the course shall be 

provided to the Division by the applicant; and 

 

Å a 120 hour course in oculartherapeutic 

pharmaceutical agents or its equivalent, as 

determined by the Board, within three years prior to 

application.  The course shall be approved by the 

Division upon the recommendation of the Board 

and shall include a curriculum of at least 90 hours 

of lecture and at least 30 hours of practical 

laboratory in the treatment of the eye using 

oculartherapeutic pharmaceutical agents that 

includes foreign body removal and clinical patient 

care.  The program shall be conducted at an 

approved school of optometry and shall include the 

passage of a comprehensive examination designed 

to test the student's knowledge, competence and 

ability.  Applicants will be required to submit 



     ILLINOIS REGISTER            13972 

 09 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

documentation of the course to the Division when 

applying under this subsection (a)(2); 

 

2) Certification from the jurisdiction of original licensure and current 

licensure stating:  

 

A) The period of time during which the applicant was licensed in that 

jurisdiction, including the date of the original issuance of the 

license;  

 

B) A description of the licensure examination in that jurisdiction;  

 

C) Whether the records of the licensing entity contains any record of 

disciplinary actions taken or pending against the applicant;  

 

3) Certification of passage of Part I and Part II, including passage of the 

Treatment and Management of Ocular Disease (TMOD) section after 

January 1, 1996, of the National Board of Examiners in Optometry 

(NBEO) examination, by NBEO standards;  

 

4) Certification of passage of Part III of the examination administered by 

NBEO, by NBEO standards, or an equivalent comprehensive practical 

examination administered in another jurisdiction; and 

 

5) The required fee as set forth in Section 1320.400.  

 

b) The Division shall examine each endorsement application to determine whether 

the requirements in the jurisdiction at the date of licensure were substantially 

equivalent to the requirements then in force in this State.  The applicant may be 

required to submit a copy of the Act and rules in effect at the time of original 

licensure.  If an applicant has taken a licensure examination other than Part I and 

Part II of the National Board prior to 1970, the examination and results will be 

required by the Board to determine that substantially equivalent requirements 

have been met.  The Division shall within a reasonable time either issue a license 

by endorsement to the applicant or notify him/her of the reasons for the denial of 

the application.  

 

c) The Division may, in individual cases, upon recommendation of the Board, in 

accordance with Section 12 of the Act, waive the comprehensive practical 
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examination for an applicant for endorsement, after full consideration of his/her 

optometric education, training and experience, including, but not limited to, 

whether he/she has achieved special honors or awards, has had articles published 

in professional journals, has participated in writing textbooks relating to 

optometry, and any other attribute which the Board accepts as evidence that such 

applicant has outstanding and proven ability in optometry.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 1320.70  Restoration  
 

a) A licensee seeking restoration of a license after it has expired or been placed on 

inactive status for more than 3 years shall file an application, on forms supplied 

by the Division, together with:  

 

1) Proof of current certification in cardiopulmonary resuscitation and 

completion of the continuing education requirements during the 2 years 

prior to restoration in accordance with Section 1320.80 of this Part.  

Acceptable proof of completion shall be in the form of certificates of 

attendance provided by sponsors of approved continuing education 

programs;  

 

2) Either: 

 

A) Evidence of an existing therapeutic pharmaceutical agent 

certification at the time the license was placed in inactive or 

expired status; or 

 

B) Proof of completion of the requirements of Section 

1320.50(a)(1)(A), (B) or (C) (B); and 

 

3) The proper fees, either:  

 

A) The restoration fees, when restoring an expired license, specified 

in Section 1320.400(c)(1) of this Part; or  

 

B) The renewal fees, when restoring an inactive license, specified in 

Section 1320.400(b)(1) of this Part.  
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b) In addition to satisfying the requirements of subsection (a), the licensee shall also 

submit:  

 

1) Sworn evidence of active practice in another jurisdiction.  The evidence 

shall include a statement from the appropriate board or licensing authority 

in the other jurisdiction that the licensee was authorized to practice during 

the term of said active practice; 

 

2) An affidavit attesting to military service as provided in Section 16 of the 

Act.  If application is made within 2 years of discharge, and if all other 

provisions of Section 16 of the Act are satisfied, the applicant will not be 

required to pay a restoration fee or any lapsed renewal fees;  

 

3) Evidence of other education or experience acceptable to the Division of 

the licensee's fitness to have the certificate restored.  Such evidence shall 

be reviewed on a case by case basis by the Board; or  

 

4) Certification of passage of Part III of the examination administered by 

NBEO, by NBEO standards.  The Board may, in its discretion and in 

individual cases, make a recommendation to the Director for the waiver of 

the clinical skills examination or Part III of the examination in accordance 

with Section 11 of the Act based on quality of education, training and 

experience including, but not limited to, special honors and awards, 

articles published in optometry journals, writing or participation in the 

writing of textbooks in optometry or any other circumstances or attribute 

which the Board accepts as evidence that such applicant has outstanding 

and proven ability in optometry.  

 

c) A licensee seeking restoration of a license that has expired or been on inactive 

status for less than 3 years, or has been placed in non-renewed status for failure to 

comply with continuing education (CE) requirements shall file an application on 

forms provided by the Division, together with:  

 

1) Proof of current certification in cardiopulmonary resuscitation and 

completion of continuing education (CE) requirements during the 2 years 

prior to restoration in accordance with Section 1320.80 of this Part.  

Acceptable proof of completion shall be in the form of certificates of 

attendance provided by sponsors of approved continuing education 

programs;  
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2) Either: 

 

A) Evidence of an existing therapeutic pharmaceutical agent 

certification at the time the license was placed in inactive or 

expired status; or 

 

B) Proof of completion of the requirements of Section 

1320.50(a)(1)(A), (B) or (C)(B); and 

 

3) The restoration fees specified in Section 1320.400 of this Part.  For the 

purpose of restoring from inactive status the Division shall consider that 

no renewal fees have lapsed during the period of inactive status.  

 

d) Any person seeking restoration of a license within 2 years after discharge from 

military service pursuant to Section 12 of the Act will be required to pay only the 

current renewal fee and will not be required to submit proof of meeting the 

continuing education requirements.  

 

e) When the accuracy of any submitted documentation or the relevance or 

sufficiency of the course work or experience is reasonably questioned by the 

Division because of a lack of information, discrepancies or conflicts in 

information given, or there is a need for clarification, the licensee seeking 

restoration of the license will be requested to:  

 

1) Provide such information as may be necessary; and/or  

 

2) Appear for interviews before the Board when the information available to 

the Board is insufficient to evaluate the individual's current competency to 

practice under the Act.  Upon the recommendation of the Board, and 

approval by the Division, an applicant shall have the license restored.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Licensing Requirements for Land Disposal of Radioactive Waste 

 

2) Code Citation:  32 Ill. Adm. Code 601 

 

3) Section Numbers:  Proposed Action: 

 601.10    Repealed 

 601.20    Repealed 

 601.30    Repealed 

 601.50    Repealed 

 601.60    Repealed 

 601.70    Repealed 

 601.80    Repealed 

 601.90    Repealed 

 601.100   Repealed 

 601.110   Repealed 

 601.120   Repealed 

 601.130   Repealed 

 601.140   Repealed 

 601.150    Repealed 

 601.160   Repealed 

601.170   Repealed 

601.180   Repealed 

601.190    Repealed 

601.200    Repealed 

601.210    Repealed 

601.220    Repealed 

601.230    Repealed 

601.240    Repealed 

601.250   Repealed 

601.260   Repealed 

601.270   Repealed 

601.280   Repealed 

601.290   Repealed 

601.300   Repealed 

601.310   Repealed 

601.320   Repealed 

601.330   Repealed 

601.340   Repealed 

601.350   Repealed 
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4) Statutory Authority:  Implementing and authorized by the Illinois Low-Level Radioactive 

Waste Management Act  [420 ILCS 20] 

 

5) A Complete Description of the Subjects and Issues Involved:  Repeals the Part last 

amended on May 1, 1996.  A new Part is being proposed to replace this repealed Part. 

 

6) Will this repealer replace any emergency repealer currently in effect?  No 

 

7) Does this repealer contain an automatic repeal date?  No 

 

8) Does this repealer contain incorporations by reference?  No 

 

9) Are there any other proposed amendments pending on this Part?  No 

 

10) Statement of Statewide Policy Objectives:  The requirements imposed by the proposed 

repealer are not expected to require local governments to establish, expand, or modify 

their activities in such a way as to necessitate additional expenditures from local 

revenues. 

 

11) Time, Place and Manner in which interested persons may comment on this proposed 

repealer:   

 

  Public Hearing 

  Tuesday, November 17, 2009 

  1:00 to 4:00 PM 

  Illinois Emergency Management Agency 

  1035 Outer Park Drive 

  Springfield, Illinois 

 

Comments on this proposed repealer may be submitted in writing for a period of 45 days 

following publication of this Notice.  The Agency will consider fully all written 

comments on this proposed repealer submitted during the 45 day comment period.  

Comments should be submitted to: 

 

   Louise M. Michels 

   Staff Attorney 

   Illinois Emergency Management Agency 

   1035 Outer Park Drive 
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   Springfield, Illinois  62704 

 

 

217/785-9876 (voice) 

   217/782-6133 (TDD) 

 

12) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities or not for profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

13) Regulatory Agenda on which this repealer was summarized:  July 2009 

 

The full text of the Proposed Repealer begins on the next page: 
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TITLE 32:  ENERGY 

CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY 

SUBCHAPTER d:  LOW LEVEL RADIOACTIVE WASTE/TRANSPORTATION 

 

PART 601 

LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE 

(REPEALED) 

 

Section  

601.10 Purpose and Scope  

601.20 Definitions  

601.30 License Required  

601.50 Content of Application  

601.60 General Information  

601.70 Specific Technical Information  

601.80 Technical Analyses  

601.90 Institutional Information  

601.100 Financial Information  

601.110 Standards for Issuance of a License  

601.120 Conditions of Licenses  

601.130 Application for Renewal or Closure  

601.140 Contents of Application for Closure  

601.150 Post-Closure Observation and Maintenance  

601.160 Post-Closure Procedures  

601.170 Termination of License  

601.180 Performance Objectives ī General Requirement  

601.190 Performance Objectives ī Protection of the General Population from Releases of 

Radioactivity  

601.200 Performance Objectives ī Protection of Individuals from Inadvertent Intrusion  

601.210 Performance Objectives ī Protection of Individuals During Operations  

601.220 Performance Objectives ī Stability of the Disposal Site After Closure  

601.230 Technical Requirements ī Disposal Site Suitability Requirements for Land 

Disposal  

601.240 Technical Requirements ī Disposal Site Design for Land Disposal  

601.250 Technical Requirements ī Land Disposal Facility Operation and Disposal Site 

Closure  

601.260 Technical Requirements ī Environmental Monitoring  

601.270 Technical Requirements ī Alternative Requirements for Design and Operations  

601.280 Institutional Requirements  
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601.290 Alternative Requirements for Waste Classification and Characteristics  

601.300 Applicant Qualifications and Assurances  

601.310 Funding for Disposal Site Closure and Stabilization  

601.320 Financial Assurances for Institutional Controls  

601.330 Maintenance of Records, Reports, and Transfers  

601.340 Tests at Land Disposal Facilities  

601.350 Department Inspections of Land Disposal Facilities  

 

AUTHORITY:  Implementing and authorized by the Illinois Low-Level Radioactive Waste 

Management Act [420 ILCS 20].  

 

SOURCE:  Adopted at 10 Ill. Reg. 17465, effective September 25, 1986; amended at 18 Ill. Reg. 

16579, effective November 1, 1994; amended at 20 Ill. Reg. 6904, effective May 1, 1996; 

recodified from the Department of Nuclear Safety to the Illinois Emergency Management 

Agency at 27 Ill. Reg. 13641; repealed at 34 Ill. Reg. ______, effective ____________. 

 

Section 601.10  Purpose and Scope  
 

a) The regulations in this Part establish procedures, criteria, and terms and 

conditions upon which the Department of Nuclear Safety (Department) issues 

licenses for the land disposal of radioactive wastes if such disposal is away from 

the point of generation or if such disposal is of waste which has been received 

from other persons. Disposal of waste by an individual licensee is set forth in 32 

Ill. Adm. Code 340.  The requirements of this Part are in addition to, and not in 

substitution for, the requirements of 32 Ill. Adm. Code 310, 320, 330, 331, 340, 

341, 350, 351, and 400.  

 

b) The regulations in this Part do not apply to disposal of licensed material as 

provided for in 32 Ill. Adm. Code 340.  

 

c) This Part contains procedural requirements and performance objectives applicable 

to any method of land disposal.  

 

Section 601.20  Definitions  
 

As used in this Part, the following definitions apply:    

 

 "Active maintenance" means activity which is needed during the period of 

institutional control to assure that the performance objectives in Sections 601.190 
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and 601.200 are met.  Such active maintenance includes ongoing activities such as 

the pumping and treatment of water from a disposal unit or one-time measures 

such as replacement of a disposal unit cover.  Active maintenance does not 

include custodial activities such as repair of fences, repair or replacement of 

monitoring equipment, revegetation, minor additions to soil cover, minor repair of 

disposal unit covers, and general disposal site upkeep such as mowing grass.  

 

 "Buffer zone" means a portion of the disposal site that is controlled by the 

licensee and that lies under the disposal units and between the disposal units and 

the boundary of the site.  

 

 "Chelating agent" means amine polycarboxylic acids, hydroxycarboxylic acids, 

glucinic acid and polycarboxylic acids.  

 

 "Commencement of construction" means any clearing of land, excavation, or 

other substantial action that would adversely affect the environment of a land 

disposal facility.  The term does not mean disposal site exploration, necessary 

roads for disposal site exploration, borings to determine foundation conditions, or 

other preconstruction monitoring or testing to establish background information 

related to the suitability of the disposal site or the protection of the environment.  

 

 "Custodial agency" means an agency of the government designated to act on 

behalf of the government owner of the disposal site.  

 

 "Disposal" means the isolation of radioactive wastes from the biosphere inhabited 

by persons and their food chains by emplacement in a land disposal facility.  

 

 "Disposal site" means that portion of a land disposal facility which is used for 

disposal of waste.  It consists of disposal units and a buffer zone.  

 

 "Disposal unit" means a discrete portion of the disposal site into which waste is 

placed for disposal.  

 

 "Engineered barrier" means a man-made structure or device that is intended to 

improve the land disposal facility's ability to meet the performance objectives in 

this Part.  

 

 "Explosive material" means any chemical compound, mixture, or device which 

produces a substantial instantaneous release of gas and heat spontaneously or by 
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contact with sparks or flame.  

 

 "Hazardous waste" means those wastes designated as hazardous by the U.S. 

Environmental Protection Agency regulations in 40 CFR 261, effective July 1, 

1984.  

 

 "Hydrogeologic unit" means any soil or rock unit or zone which by virtue of its 

porosity or permeability, or lack thereof, has a distinct influence on the storage or 

movement of groundwater.  

 

 "Inadvertent intruder" means a person who might occupy the disposal site after 

closure and engage in normal activities, such as agriculture, dwelling 

construction, or other pursuits in which an individual might be unknowingly 

exposed to radiation from the waste.  

 

 "Intruder barrier" means a sufficient depth of cover over the waste that inhibits 

contact with waste and helps to ensure that radiation exposures to an inadvertent 

intruder will meet the performance objectives set forth in this Part, or engineered 

structures that provide equivalent protection to the inadvertent intruder.  

 

 "Land disposal" ī see "Land disposal facility".  

 

 "Land disposal facility" means the land, buildings and structures and equipment 

which are intended to be used for the disposal of radioactive wastes.  

 

 "Monitoring" means observing and making measurements to provide data to 

evaluate the performance and characteristics of the disposal site.  

 

 "Pyrophoric liquid" means any liquid that ignites spontaneously in dry or moist 

air at or below 130º F (54.5º C).  A pyrophoric solid is any solid material, other 

than one classed as an explosive, which under normal conditions is liable to cause 

fires through friction, retained heat from manufacturing or processing, or which 

can be ignited readily and when ignited burns so vigorously and persistently as to 

create a serious transportation, handling, or disposal hazard. Included are 

spontaneously combustible and water-reactive materials.  

 

 "Site closure and stabilization" means those actions that are taken upon 

completion of operations that prepare the disposal site for custodial care and that 

assure that the disposal site will remain stable and will not need ongoing active 
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maintenance.  

 

 "Stability" means structural stability.  

 

 "Surveillance" means monitoring and observation of the disposal site for purposes 

of visual detection of need for maintenance, custodial care, evidence of intrusion, 

and compliance with other license and regulatory requirements.  

 

"Waste" means those low-level radioactive wastes that are acceptable for disposal 

in a land disposal facility.  For the purposes of this definition, low-level waste has 

the same meaning as in the Low-Level Radioactive Waste Policy Act (P.L. 96-

573, as amended by P.L. 99-240, effective January 15, 1986), i.e., radioactive 

material that (A) is not high-level radioactive waste, spent nuclear fuel, or 

byproduct material (as defined in section 11 e.(2) of the Atomic Energy Act of 

1954 (42 U.S.C. 2014(e)(2))); and (B) the Nuclear Regulatory Commission, 

consistent with existing law and in accordance  with (A) above, classifies as low-

level radioactive waste.  

AGENCY NOTE:  The reference to byproduct material as used in this definition 

has the same meaning as contained in Section 2014(e)(2) of the Atomic Energy 

Act, also referred to by its former designation of Section 11e.(2) of the Atomic 

Energy Act.  

 

Section 601.30  License Required  
 

a) No person may receive, possess, and dispose of waste received from other persons 

at a land disposal facility unless authorized by a license issued by the Department 

pursuant to this Part and 32 Ill. Adm. Code 330.  

 

b) Each person shall file an application with the Department pursuant to 32 Ill. Adm. 

Code 330.240 and obtain a license as provided in this Part before commencing 

construction of a land disposal facility. Failure to comply with this requirement 

shall be grounds for denial of a license.  

 

Section 601.50  Content of Application  
 

In addition to the requirements set forth in 32 Ill. Adm. Code 330.250, an application for a 

license to receive from others, possess, and dispose of wastes shall consist of general 

information, specific technical information, institutional information, and financial information 

as set forth in Sections 601.60 through 601.100.  
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Section 601.60  General Information  
 

The general information shall include each of the following:  

 

a) Identity and qualifications of the applicant including:  

 

1) The full name, address, telephone number and description of the business 

or occupation of the applicant;  

 

2) If the applicant is a partnership, the name and address of each partner and 

the principal location where the partnership does business;  

 

3) If the applicant is a corporation or an unincorporated association:  

 

A) the state where it is incorporated or organized and the principal 

location where it does business; and  

 

B) the names and addresses of its directors and principal officers;  

 

4) The organizational structure of the applicant, both offsite and onsite, 

including a description of lines of authority and assignments of 

responsibilities, whether in the form of administrative directives, contract 

provisions, or otherwise;  

 

5) The technical qualifications, including training and experience, of the 

applicant and members of the applicant's staff to engage in the proposed 

activities.  Minimum training and experience requirements for personnel 

filling key positions described in Section 601.60(a)(5) must be provided;  

 

6) A description of the applicant's personnel training program;  

 

7) The plan to maintain an adequate complement of trained personnel to 

carry out waste receipt, handling, and disposal operations in a safe 

manner; and  

 

8) If the applicant is acting as an agent or representative of another person in 

filing the application, all information required under this Section must be 

supplied with respect to the other person.  
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b) A description of:  

 

1) The location of the proposed disposal site;  

 

2) The general character of the proposed handling, storage, treatment, and/or 

disposal activities;  

 

3) The types and quantities of radioactive waste to be received, possessed, 

and disposed of;  

 

4) Plans for use of the land disposal facility for purposes other than disposal 

of radioactive wastes; and  

 

5) The proposed facilities and equipment.  

 

c) Proposed schedules for construction, receipt of waste, and first emplacement of 

waste at the proposed land disposal facility.  

 

Section 601.70  Specific Technical Information  
 

Specific technical information pertaining to site suitability shall be provided to demonstrate that 

the performance objectives and the applicable technical requirements of this Part will be met:  

 

a) A description of the natural and demographic disposal site characteristics as 

determined by disposal site selection and characterization activities.  The 

description shall include geologic, geotechnical, hydrologic, meteorologic, 

climatologic, and biotic features of the disposal site and vicinity.  

 

b) A description of the design features of the land disposal facility and the disposal 

units.  The description shall include design features related to infiltration of water; 

integrity of covers for disposal units; structural stability of filling material, wastes, 

and covers; contact of wastes with standing water; disposal site drainage; disposal 

site closure and stabilization; elimination to the extent practicable of long-term 

disposal site maintenance; inadvertent intrusion; occupational exposures; disposal 

site monitoring; and adequacy of the size of the buffer zone for monitoring and 

potential mitigative measures.  

 

c) An environmental assessment describing the impacts that the disposal site will 
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have on the environment.  

 

d) A description of the principal design criteria and their relationship to the 

performance objectives.  

 

e) A description of the design basis natural events or phenomena and their 

relationship to the principal design criteria.  

 

f) A description of codes and standards which the applicant has applied to the design 

and which will apply to construction of the land disposal facilities.  Such 

standards shall meet local, state and national building code standards.  

 

g) A description of the construction and operation of the land disposal facility.  The 

description shall include as a minimum the methods of construction of disposal 

units; waste emplacement; the procedures for and areas of waste segregation; 

types of intruder barriers; onsite traffic and drainage systems; survey control 

program; methods and areas of waste storage; and methods to control surface 

water and groundwater access to the wastes.  The description shall also include a 

description of the methods to be employed in the handling and disposal of wastes 

containing chelating agents or other nonradiological substances that might affect 

meeting the performance objectives of this Part.  

 

h) A description of the disposal site closure plan, including those design features 

which are intended to facilitate disposal site closure and to eliminate the need for 

ongoing active maintenance.  

 

i) An identification of the known natural resources at the disposal site whose 

exploitation could result in inadvertent intrusion into the low-level wastes after 

removal of active institutional control.  

 

j) A description of the kind, amount, classification, and specifications of the 

radioactive material proposed to be received, possessed, and disposed of at the 

land disposal facility.  

 

k) A description of the quality assurance program, tailored to low-level radioactive 

waste (LLW) disposal for the determination of natural disposal site characteristics 

and for quality control during the design, construction, operation, and closure of 

the land disposal facility and the receipt, handling, and emplacement of waste.  

Audits and managerial controls must be included.  
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l) A description of the radiation safety program for control and monitoring of 

radioactive effluents to ensure compliance with the performance objective in 

Section 601.190 and occupational radiation exposure to ensure compliance with 

the requirements of 32 Ill. Adm. Code 340 and to control contamination of 

personnel, vehicles, equipment, buildings, and the disposal site.  Both routine 

operations and accidents shall be addressed.  The program description must 

include procedures, instrumentation, facilities, and equipment.  

 

m) A description of the environmental monitoring program including the frequency, 

type, and method of analysis to provide data to evaluate potential health and 

environmental impacts and the plan for taking corrective measures if migration of 

radionuclides is indicated.  

 

n) A description of the administrative procedures that the applicant will apply to 

control activities at the land disposal facility.  

 

Section 601.80  Technical Analyses  
 

The specific technical information shall also include the following analyses needed to 

demonstrate that the performance objectives of this Part will be met:  

 

a) Pathways analyzed in demonstrating protection of the general population from 

releases of radioactivity shall include air, soil, groundwater, surface water, plant 

uptake, and exhumation by burrowing animals.  The analyses shall clearly 

identify and differentiate between the roles performed by the natural disposal site 

characteristics and design features in isolating and segregating the wastes.  The 

analyses shall assure that the exposures to humans from the release of 

radioactivity will not exceed the limits set forth in Section 601.190.  

 

b) Analyses of the protection of individuals from inadvertent intrusion will establish 

that the waste classification and segregation requirements will be met and that 

barriers to inadvertent intrusion will be provided.  

 

c) Analyses of the protection of individuals during operations shall include 

assessments of expected exposures due to routine operations and potential 

accidents during handling, storage, and disposal of waste. The analyses shall 

assure that exposures will be controlled to meet the requirements of 32 Ill. Adm. 

Code 340.  
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d) Analyses of the long-term stability of the disposal site and the need for ongoing 

active maintenance after closure shall be based upon analyses of active natural 

processes such as erosion, mass wasting, slope failure, settlement of wastes and 

backfill, infiltration through covers over disposal areas and adjacent soils, and 

surface drainage of the disposal site.  The analyses shall assure that there will not 

be a need for ongoing active maintenance of the disposal site following closure.  

 

Section 601.90  Institutional Information  
 

The institutional information submitted by the applicant shall include:  

 

a) A certification by the Federal or State agency which owns the land that the 

Department is prepared to accept transfer of the license when the provisions of 

Section 601.160 are met, and will assume responsibility for custodial care after 

site closure and post-closure observation and maintenance.  

 

b) Where the proposed disposal site is on land not owned by the Federal or State 

government, the applicant shall submit evidence that arrangements have been 

made for assumption of ownership in fee simple absolute by the Department 

before the Department issues a license.  

 

Section 601.100  Financial Information  
 

The financial information shall demonstrate that the financial qualifications of the applicant are 

adequate to carry out the activities for which the license is sought and meet all other financial 

requirements of this Part.  

 

Section 601.110  Standards for Issuance of a License  
 

A license for the receipt, possession, and disposal of waste containing or contaminated with 

radioactive material will be issued by the Department upon finding that:  

 

a) The issuance of the license will not constitute an unreasonable risk to the health 

and safety of the public;  

 

b) The applicant is qualified by reason of training and experience to carry out the 

disposal operations requested in a manner that protects health and minimizes 

danger to life or property;  
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c) The applicant's proposed disposal site, disposal design, land disposal facility 

operations, including equipment, facilities, and procedures, disposal site closure, 

and post-closure institutional care will protect the public health and safety in that 

they provide assurance that the general population will be protected from releases 

of radioactivity including protection from releases in the public water supply in 

accordance with the performance objective in Section 601.190;  

 

d) The applicant's proposed disposal site, disposal site design, land disposal facility 

operations, including equipment, facilities, and procedures, disposal site closure, 

and post-closure institutional control will protect the public health and safety in 

that they will provide assurance that inadvertent intruders are protected in 

accordance with the performance objective in Section 601.200;  

 

e) The applicant's proposed land disposal facility operations, including equipment, 

facilities, and procedures, will protect the public health and safety in that they will 

provide assurance that the standards for radiation protection set out in 32 Ill. 

Adm. Code 340 will be met;  

 

f) The applicant's proposed disposal site, disposal site design, land disposal facility 

operations, disposal site closure, and post-closure institutional control will protect 

the public health and safety in that they will provide assurance that long-term 

stability of the disposed waste and the disposal site will be achieved and will 

eliminate to the extent practicable the need for ongoing active maintenance of the 

disposal site following closure;  

 

g) The applicant's demonstration provides assurance that the applicable technical 

requirements of this Part will be met;  

 

h) The applicant's proposal for institutional control shall assure that such control will 

be provided for the length of time found necessary to ensure the findings in 

Section 601.110(c) through (f) and that the institutional control meets the 

requirements of Section 601.280; and  

 

i) The information on financial assurances meets the requirements of Section 

601.310.  

 

Section 601.120  Conditions of Licenses  
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a) A license issued under this Part, or any right thereunder, may not be transferred, 

assigned, or in any manner disposed of, either voluntarily or involuntarily, 

directly or indirectly, through transfer of control of the license to any person, 

unless the Department finds, after securing full information, that the transfer is in 

accordance with the provisions of the Radiation Protection Act (Ill. Rev. Stat. 

1985, ch. 111½, pars. 211 et seq.), the Illinois Low-Level Radioactive Waste 

Management Act (Ill. Rev. Stat. 1985, ch. 111½, pars. 241 et seq.) and this Part 

and gives its consent in writing in the form of a license amendment.  

 

b) The Department shall have the authority to suspend or revoke a license at any 

time before the termination of a license.  Such action shall only be taken after 

written notice has been given to the licensee and a hearing has been held in 

accordance with 32 Ill. Adm. Code 200, except that in the event of an immediate 

threat to health or safety, the Department may take immediate action pending a 

final determination in a hearing.  

 

c) No license may be terminated unless the final closure plan is fully implemented as 

approved by the Department, including post-closure observation and maintenance 

in accordance with this Part.  

 

d) The terms and conditions of the license are subject to amendment, revision, or 

modification, by reason of amendments to, or by reason of rules, regulations, and 

orders issued in accordance with the terms of the Radiation Protection Act and the 

Illinois Low-Level Radioactive Waste Management Act.  

 

e) Each person licensed by the Department pursuant to the regulations in this Part 

shall confine possession and use of radioactive materials to the locations and 

purposes authorized in the license.  

 

f) The licensee shall not dispose of waste until the licensee has received written 

notification from the Department that the Department has inspected the land 

disposal facility and has found it to be in conformance with the description, 

design, and construction described in the application for a license.  

 

g) The Department may incorporate in any license at the time of issuance, or 

thereafter, by appropriate rule, regulation or order, additional requirements and 

conditions with respect to the licensee's receipt, possession, and disposal of waste 

as it deems appropriate or necessary in order to:  
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1) Protect health or to minimize danger to life or property;  

 

2) Require reports and the keeping of records, and to provide for inspections 

of activities under the license that may be necessary or appropriate to 

effectuate the purposes of the Radiation Protection Act, the Illinois Low-

Level Radioactive Waste Management Act and regulations issued 

thereunder.  

 

h) The authority to dispose of wastes expires on the date stated in the license.  Any 

expiration date on a license applies only to the site operations activities and to the 

authority to dispose of waste. Failure to renew the license shall not relieve the 

licensee of responsibility for carrying out site closure and post-closure 

observation and transfer of the license to the site owner.  

 

Section 601.130  Application for Renewal or Closure  
 

a) An application for renewal or an application for closure under Section 601.140 

must be filed at least 90 days prior to license expiration.  

 

b) Applications for renewal of a license must be filed in accordance with Sections 

601.50 through 601.100.  Applications for closure must be filed in accordance 

with Section 601.140.  Information contained in previous applications, statements 

or reports filed with the Department under the license may be incorporated by 

reference if the references are clear and specific.  

 

c) In any case in which a licensee has filed an application in proper form for renewal 

of a license, the license does not expire until the Department has taken final action 

on the application for renewal.  

 

d) In determining whether a license will be renewed, the Department will apply the 

criteria set forth in Section 601.110.  

 

Section 601.140  Contents of Application for Closure  
 

a) Prior to final closure of the disposal site, the applicant shall submit an application 

to amend the license for final closure.  This final closure application shall include 

a final revision and specific details of the disposal site final closure plan included 

as part of the license application submitted under Section 601.70(g) that includes 

each of the following:  
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1) Any additional geologic, hydrologic, or other data pertinent to the long-

term containment of emplaced wastes obtained during the operational 

period.  

 

2) The results of tests, experiments, or any other analyses relating to filling 

material or excavated areas, final closure and sealing, waste migration and 

interaction with emplacement media, or any other tests, experiments, or 

analysis pertinent to the long-term containment of emplaced waste within 

the disposal site.  

 

3) Any proposed revision of plans for:  

 

A) Decontamination and/or dismantlement of surface facilities;  

 

B) Backfilling of excavated areas; or  

 

C) Stabilization of the disposal site for post-closure care.  

 

4) Any new information regarding the environmental impact of final closure 

activities and long-term performance of the disposal site.  

 

b) Upon review and consideration of an application to amend the license for final 

closure submitted in accordance with Section 601.140(a), the Department shall 

issue an amendment authorizing final closure if the licensee provides assurance 

that the long-term performance objectives of Sections 601.180, 190, 200, 210 and 

220 will be met.  

 

Section 601.150  Post-Closure Observation and Maintenance  
 

The licensee shall observe, monitor, and carry out maintenance and repairs at the disposal site 

until the site closure is complete and the license is transferred by the Department in accordance 

with Section 601.160.  Responsibility for the disposal site must be maintained by the licensee for 

five (5) years. A longer time period for post-closure observation and maintenance may be 

required as part of the site closure plan, based upon site-specific conditions.  

 

Section 601.160  Post-Closure Procedures  
 

Following closure and the period of post-closure observation and maintenance, the licensee may 
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apply for an amendment to transfer the custody of the disposal site to the appropriate State or 

Federal agency.  Permission for such transfer shall be contingent upon a finding by the 

Department:  

 

a) That the closure of the disposal site has been made in conformance with the 

licensee's disposal site closure plan, as amended and approved as part of the 

license;  

 

b) That the performance objectives of this Part are met;  

 

c) That any funds and necessary records for care will be transferred to the State or 

Federal agency which will assume ownership of the disposal site;  

 

d) That the post-closure monitoring program is operational for implementation by 

the State or Federal agency which will assume responsibility for institutional 

control of the disposal site; and  

 

e) That the Federal or State agency which will assume responsibility for institutional 

control of the disposal site is prepared to assume responsibility and ensure that the 

institutional requirements found necessary under Section 601.110(h) will be met.  

 

Section 601.170  Termination of License  
 

a) Following the period of institutional control required in accordance with Section 

601.150 and upon establishing that the requirements of Section 601.110 have 

been met, the licensee may apply for an amendment to terminate the license.  

 

b) This application will be reviewed in accordance with the provisions of this Part 

and 32 Ill. Adm. Code 330.250.  

 

c) A license will be terminated only if the Department finds:  

 

1) That the requirements of 32 Ill. Adm. Code 330.250 and this Part have 

been met;  

 

2) That the institutional control requirements under Section 601.110(h) have 

been met; and  

 

3) That any additional requirements resulting from new information 



     ILLINOIS REGISTER            13994 

 09 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

 

NOTICE OF PROPOSED REPEALER 

 

 

developed during the institutional control period have been met and that 

permanent monuments or markers warning against intrusion have been 

installed.  

 

Section 601.180  Performance Objectives ī General Requirement  
 

Land disposal facilities shall be sited, designed, operated, closed, and controlled after closure to 

assure that exposures to individuals are within the limits established in the performance 

objectives in Sections 601.190 through 601.220.  

 

Section 601.190  Performance Objectives ī Protection of the General Population from 

Releases of Radioactivity  
 

Concentrations of radioactive material which may be released to the general environment in 

ground water, surface water, air, soil, plants, or animals must not result in an annual dose 

exceeding an equivalent of 25 millirems to the whole body, 75 millirems to the thyroid, and 25 

millirems to any other organ of any member of the public.  The licensee shall assume initiatives 

which are necessary to maintain releases of radioactivity in effluents to the general environment 

as low as is reasonably achievable.  

 

Section 601.200  Performance Objectives ī Protection of Individuals from  Inadvertent 

Intrusion   
 

Design, operation, and closure of the land disposal facility shall ensure protection of any 

individual inadvertently intruding into the disposal site and occupying the site or contacting the 

waste at any time after active institutional controls over the disposal site are removed.  

 

Section 601.210  Performance Objectives ī Protection of Individuals During  Operations  
 

Operations at the land disposal facility shall be conducted in compliance with the standards for 

radiation protection set out in 32 Ill. Adm. Code 340, except for releases of radioactivity in 

effluents from the land disposal facility, which shall be governed by Section 601.190.  The 

licensee shall assume initiatives which are necessary to maintain radiation exposures as low as is 

reasonably achievable.  

 

Section 601.220  Performance Objectives ī Stability of the Disposal Site After Closure  
 

The disposal facility shall be sited, designed, used, operated, and closed to achieve long-term 

stability of the disposal site and to eliminate, to the extent practicable, the need for ongoing 
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active maintenance of the disposal site following closure so that only surveillance, monitoring, or 

minor custodial care is required.  

 

Section 601.230  Technical Requirements ī Disposal Site Suitability Requirements for 

Land Disposal  
 

The following minimum characteristics shall be used in determining a site acceptable for use as a 

disposal facility:  

 

a) The primary emphasis in disposal site suitability is isolation of wastes, and the 

disposal site features that ensure that the long-term performance objectives are 

met.  

 

b) The disposal site shall be capable of being characterized, modeled, analyzed and 

monitored.  

 

c) Within the region where the facility is to be located, a disposal site shall be 

selected so that projected population growth and future developments are not 

likely to affect the ability of the disposal facility to meet the performance 

objectives of this Part.  

 

d) Areas shall be avoided having known natural resources which, if exploited, would 

result in failure to meet the performance objectives of this Part.  

 

e) The disposal site shall be generally well drained and free of areas of standing 

water or flooding or frequent ponding.  Waste disposal shall not take place in a 

100-year flood plain, as defined in the rules of the Illinois Department of 

Transportation, 92 Ill. Adm. Code 706, Subpart C.  

 

f) Upstream drainage areas shall be minimized to decrease the amount of runoff 

which could erode or inundate waste disposal units.  

 

g) The disposal site shall provide sufficient depth to the water table that ground 

water intrusion, perennial or otherwise, into the waste will not occur.  The 

Department will consider an exception to this requirement to allow disposal 

below the water table if it can be conclusively shown that disposal site 

characteristics will result in molecular diffusion being the predominant means of 

radionuclide movement and the rate of movement will result in the performance 

objectives being met.  In no case will waste disposal be permitted in the zone of 
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fluctuation of the water table.  

 

h) The hydrogeologic unit used for disposal shall not discharge ground water to the 

surface within the disposal site.  

 

i) Areas shall be avoided where tectonic processes such as faulting, folding, seismic 

activityor vulcanism occur with such frequency and to such an extent that they 

would affect the ability of the disposal site to meet the performance objectives of 

this Part or would preclude defensible modeling and prediction of long-term 

impacts.  

 

j) Areas shall be avoided where surface geologic processes such as mass wasting, 

erosion, slumping landsliding, or weathering occur with such frequency and to 

such an extent that they would affect the ability of the disposal site to meet the 

performance objectives of this Part, or would preclude defensible modeling and 

prediction of long-term impacts.  

 

k) The disposal site must not be located where nearby facilities or activities could 

adversely impact the ability of the site to meet the performance objectives of this 

Part or significantly mask the environmental monitoring program.  

 

Section 601.240  Technical Requirements ī Disposal Site Design for Land  Disposal  
 

a) Site design features shall be directed toward long-term isolation and avoidance of 

the need for continuing active maintenance after site closure.  

 

b) The disposal site design and operation shall be compatible with the disposal site 

closure and stabilization plan and lead to disposal site closure that assures that the 

performance objectives will be met.  

 

c) The disposal site shall be designed to complement and improve, where 

appropriate, the ability of the disposal site's natural characteristics to assure that 

the performance objectives will be met.  

 

d) Covers shall be designed to minimize to the extent practicable water infiltration, 

to direct percolating or surface water away from the disposed waste, and to resist 

degradation by surface geologic processes and biotic activity.  

 

e) Surface features shall direct surface water drainage away from disposal units at 
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velocities and gradients which will not result in erosion that will require ongoing 

active maintenance in the future.  

 

f) The disposal site shall be designed to minimize to the extent practicable the 

contact of water with waste during storage, the contact of standing water with 

waste during disposal, and the contact of percolating or standing water with 

wastes after disposal.  

 

Section 601.250  Technical Requirements ī Land Disposal Facility Operation and Disposal 

Site Closure  
 

a) Wastes designated as Class A pursuant to 32 Ill. Adm. Code 340.3070 shall be 

segregated from other wastes by placing in disposal units which are sufficiently 

separated from disposal units for the other waste classes so that any interaction 

between Class A wastes and other wastes will not result in the failure to meet the 

performance objectives of this Part.  This segregation is not necessary for Class A 

wastes if they meet the stability requirements in 32 Ill. Adm. Code 340.3080(b).  

 

b) Wastes designated as Class C pursuant to 32 Ill. Adm. Code 340.3070 shall be 

disposed of so that the waste is protected by a barrier of a minimum of 5 meters or 

must be disposed of with intruder barriers that are designed to protect against an 

inadvertent intrusion for at least 500 years.  

 

c) Except as provided in subsection (l) only waste classified as Class A, B, or C shall 

be acceptable for disposal.  All waste shall be disposed of in accordance with 

requirements of subsections (d) through (k).  

 

d) Wastes shall be emplaced in a manner that maintains the package integrity during 

emplacement, minimizes the void spaces between packages, and permits the void 

spaces to be filled.  

 

e) Void spaces between waste packages shall be filled with earth or other material to 

reduce future subsidence.  

 

f) Waste shall be placed and covered in a manner that limits the radiation dose rate 

at the surface of the cover to levels which at a minimum will permit the licensee 

to comply with all provisions of 32 Ill. Adm. Code 340.1050 at the time the 

disposal facility is transferred to the custody of a State or Federal agency pursuant 

to Section 601.160.  
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g) The boundaries and locations of each disposal unit shall be accurately located and 

mapped by means of a land survey.  Disposal units shall be marked in such a way 

that the boundaries of each unit can be easily defined.  Three permanent survey 

marker control points, referenced to United States Geological Survey (USGS) or 

National Geodetic Survey (NGS) survey control stations, shall be established on 

the site to facilitate surveys.  The USGS or NGS control stations shall provide 

horizontal and vertical controls as checked against USGS or NGS record files.  

 

h) A buffer zone of land shall be maintained between disposed waste and the 

disposal site boundary.  The buffer zone shall be of adequate dimensions to carry 

out environmental monitoring activities specified in Section 601.260(d) and take 

mitigative measures if needed.  

 

i) Closure and stabilization measures as set forth in the approved site closure plan 

shall be carried out as each disposal unit is filled and enclosed.  

 

j) Active waste disposal operations shall not have an adverse effect on completed 

closure and stabilization measures.  

 

k) Only wastes containing or contaminated with radioactive materials shall be 

disposed of at the disposal site.  

 

l) Proposals for disposal of waste that is not otherwise acceptable for disposal 

because the waste form and disposal methods must be different, must be 

submitted to the Department for approval.  

 

Section 601.260  Technical Requirements ī Environmental Monitoring  
 

a) At the time a license application is submitted, the applicant shall have conducted a 

preoperational monitoring program to provide basic environmental data on the 

disposal site characteristics.  The applicant shall obtain information about the 

ecology, meteorology, climate, hydrology, geology, geochemistry, and 

seismology of the disposal site.  For those characteristics that are subject to 

seasonal variation, data must cover at least a twelve (12) month period.  

 

b) During the land disposal facility site construction and operation, the licensee shall 

maintain an environmental monitoring program. Measurements and observations 

must be made and recorded to provide data to evaluate the potential health and 
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environmental impacts during both the construction and the operation of the 

facility and to enable the evaluation of long-term effects and the need for 

mitigative measures. The monitoring system must be capable of providing early 

warning of releases of radionuclides from the disposal site before they leave the 

site boundary.  

 

c) After the disposal site is closed, the licensee responsible for postoperational 

surveillance of the disposal site shall maintain a monitoring system based on the 

past monitoring performance and the closure and stabilization of the disposal site.  

The monitoring system must be capable of providing early warning of releases of 

radionuclides from the disposal site before they leave the site boundary.  

 

d) The licensee shall have plans for taking corrective measures if the environmental 

monitoring program detects migration of radionuclides which would indicate that 

the performance objectives may not be met.  

 

Section 601.270  Technical Requirements ī Alternative Requirements for Design  and 

Operations  
 

The Department shall, upon request or on its own initiative, authorize provisions other than those 

set forth in Sections 601.240 through 601.260 for the segregation and disposal of waste and for 

the design and operation of a land disposal facility on a specific basis only if the Department 

establishes that performance objectives of this Part will be complied with.  

 

Section 601.280  Institutional Requirements  
 

a) Land ownership.  Disposal of radioactive waste received from other persons may 

be permitted only on land owned in fee simple absolute by the Federal or State 

government.  

 

b) Institutional control.  The Department will carry out an institutional control 

program which will physically control access to the disposal site following 

transfer of control of the disposal site from the disposal site operator.  The 

institutional control program shall include, but not be limited to, carrying out an 

environmental monitoring program at the disposal site, periodic surveillance, 

minor custodial care, as determined by the Department; and administration of 

funds to cover the costs for these activities.  Controls may not be relied upon for 

more than 100 years following transfer of control of the disposal site by the 

licensee.  
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Section 601.290  Alternative Requirements for Waste Classification and Characteristics  
 

The Department shall, upon request or on its own initiative, authorize other provisions for the 

classification and characteristics of waste on a specific basis, only if, after evaluation of the 

specific characteristics of the waste, disposal site, and method of disposal, the Department finds 

the performance objectives specified in this Part will be met.  

 

Section 601.300  Applicant Qualifications and Assurances  
 

Each applicant shall show that it either possesses the necessary funds and/or has reasonable 

assurance of obtaining the necessary funds, to cover the estimated costs of conducting all 

licensed activities over the planned operating life of the project, including costs of construction 

and disposal.  

 

Section 601.310  Funding for Disposal Site Closure and Stabilization  
 

a) The applicant shall provide assurances prior to the commencement of operations 

that sufficient funds will be available to carry out disposal site closure and 

stabilization.  These assurances shall be based on Department-approved cost 

estimates reflecting the Department approved plan for disposal site closure and 

stabilization.  The applicant's cost estimates must take into account total costs that 

would be incurred if an independent contractor were hired to perform the closure 

and stabilization work.  The assurances shall establish that there will be sufficient 

funds for:  

 

1) decontamination or dismantlement of land disposal facility structures; and  

 

2) closure and stabilization of the disposal site so that following transfer of 

custody of the disposal site to the State or Federal government, the need 

for ongoing active maintenance is eliminated to the extent practicable and 

only minor custodial care, surveillance, and monitoring are required.  

 

b) In order to avoid unnecessary duplication and expense, the Department will 

accept financial sureties that have been consolidated with earmarked financial or 

surety arrangements established to meet requirements of other Federal or State 

agencies and/or local governing bodies for such decontamination, closure and 

stabilization.  The Department will accept these arrangements only if the 

Department considers them to be adequate to satisfy these requirements and that 
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the portion of the surety which covers the closure of the disposal site is clearly 

identified and committed for use in accomplishing these activities.  

 

c) The licensee's surety mechanism will be submitted annually for review by the 

Department to assure that sufficient funds are available for completion of the 

closure plan, assuming that the work has to be performed by an independent 

contractor.  

 

d) The amount of surety liability will be considered in accordance with the projected 

cost of future closure and stabilization.  Factors affecting closure and stabilization 

cost estimates include:  inflation; increases in the amount of disturbed land; 

changes in engineering plans; closure and stabilization that has already been 

accomplished; and any other conditions affecting costs.  This will yield a surety 

that is at least sufficient at all times to cover the costs of closure of the disposal 

units that are expected to be used before the next license renewal.  

 

e) The term of the surety mechanism shall be open ended unless it can be 

demonstrated that another arrangement would provide an equivalent level of 

assurance.  This assurance could be provided with a surety mechanism which is 

written for a specified period of time (e.g., five (5) years) yet which shall be 

automatically renewed unless the party who issues the surety notifies the 

Department and the beneficiary (the State) and the principal (the licensee) not less 

than 90 days prior to the renewal date of its intention not to renew.  In such a 

situation the licensee must submit a replacement surety within 30 days after 

notification of cancellation.  If the licensee fails to provide a replacement surety 

acceptable to the Department, the State may collect on the original surety.  

 

f) Proof of forfeiture shall not be necessary to collect the surety so that in the event 

the licensee cannot provide an acceptable replacement surety within the required 

time, the surety shall be automatically collected prior to its expiration.  The 

conditions described above would have to be clearly stated on any surety 

instrument which is not open ended, and shall be agreed to by all parties.  

Liability under the surety mechanism shall remain in effect until the closure and 

stabilization program has been completed and approved by the Department and 

the license has been transferred to the site owner.  

 

g) Financial surety arrangements generally acceptable to the Department include:  

surety bonds, cash deposits, certificates of deposit, deposits of government 

securities, escrow accounts, irrevocable letters or lines of credit, trust funds, and 
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combinations of the above or such other types of arrangements as may be 

approved by the Department.  However, self-insurance, or any arrangement which 

essentially constitutes pledging the assets of the licensee, will not satisfy the 

surety requirement for private sector applicants since this provides no additional 

assurance other than that which already exists through license requirements in 

accordance with Sections 300 and 310.  

 

Section 601.320  Financial Assurances for Institutional Controls  
 

a) Prior to the issuance of the license, the applicant shall provide for Department 

review and approval a copy of a binding arrangement, such as a lease, between 

the applicant and the disposal site owner that ensures that sufficient funds will be 

available to cover the costs of monitoring and any required maintenance during 

the institutional control period.  The binding arrangement will be reviewed 

periodically by the Department to ensure that changes in inflation, technology, 

and disposal facility operations are reflected in the arrangements.  

 

b) Subsequent changes to the binding arrangement specified in Section 601.320(a) 

relevant to institutional control shall be submitted to the Department for approval.  

 

Section 601.330  Maintenance of Records, Reports, and Transfers  
 

a) Each licensee shall maintain any records and make any reports in connection with 

the licensed activities as are required by the conditions of the license or by 

regulations of the Department.  

 

b) Records which are required by this Part or by license conditions shall be 

maintained for a period specified in this Chapter or by a license condition.  If a 

retention period is not otherwise specified, these records must be maintained and 

transferred to the officials specified in Section 601.330(e) as a condition of 

license termination unless the Department authorizes their disposition because of 

inaccuracies or obsolescence.  

 

c) Records which shall be maintained pursuant to this Part may be the original or a 

reproduced copy or microfilm if this reproduced copy or microfilm is capable of 

producing a copy that is clear and legible at the end of the required retention 

period.  

 

d) If there is a conflict between the Department's regulations in this Part, other Parts, 



     ILLINOIS REGISTER            14003 

 09 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

 

NOTICE OF PROPOSED REPEALER 

 

 

and a license condition pertaining to the retention period for the same type of 

record, the longest retention period specified takes precedence.  

 

e) Notwithstanding subsections (a) through (d), copies of records of the location and 

the quantity of radioactive wastes contained in the disposal site must be 

transferred upon license termination to local, State, and Federal governmental 

agencies such as are designated by the Department at the time of license 

termination.  

 

f) Following receipt and acceptance of a shipment of radioactive waste, the licensee 

shall record the date of disposal of the waste, the location in the disposal site, the 

condition of the waste packages as received, any discrepancies between materials 

listed on the manifest and those received, and any evidence of leaking or damaged 

packages or radiation or contamination levels in excess of limits specified in 

regulations of the U.S. Department of Transportation (49 CFR 173.441 and 

173.443, revised as of November 1, 1984, exclusive of subsequent amendments or 

editions) and the Department (32 Ill. Adm. Code 341). The licensee shall briefly 

describe any repackaging operations of any of the waste packages included in the 

shipment, plus any other information required by the Department as a license 

condition.  

 

g) Each licensee authorized to dispose of radioactive waste received from other 

persons shall file a copy of its financial report or a certified financial statement 

annually with the Department in order to update the information base for 

determining financial qualifications.  

 

h) Annual Reports  

 

1) Each licensee authorized to dispose of waste materials received from other 

persons, pursuant to this Part, shall submit annual reports to the 

Department.  Reports shall be submitted by the end of the first calendar 

quarter of each year for the preceding year.  

 

2) The reports shall include:  

 

A) specification of the quantity of each of the principal radionuclides 

released to unrestricted areas in liquid and in airborne effluents 

during the preceding year;  

 



     ILLINOIS REGISTER            14004 

 09 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

 

NOTICE OF PROPOSED REPEALER 

 

 

B) the results of the environmental monitoring program;  

 

C) a summary of licensee disposal unit survey and maintenance 

activities;  

 

D) a summary, by waste class, of activities and quantities of 

radionuclides disposed of; and  

 

E) any instances in which observed site characteristics were 

significantly different from those described in the application for a 

license.  

 

3) If the quantities of radioactive materials released during the reporting 

period, monitoring results, or maintenance performed are different from 

those expected in the materials previously reviewed as part of the 

licensing action, the report must cover this specifically.  

 

Section 601.340  Tests at Land Disposal Facilities  
 

Each licensee shall perform, or permit the Department to perform, any tests the Department 

deems appropriate or necessary for the administration of the regulations in this Part, including, 

but not limited to, tests of: 

  

a) Radioactive wastes and facilities used for the receipt, storage, treatment, handling 

and disposal of radioactive wastes;  

 

b) Radiation detection and monitoring instruments; and  

 

c) Other equipment and devices used in connection with the receipt, possession, 

handling, treatment, storage, or disposal of radioactive waste.  

 

Section 601.350  Department Inspections of Land Disposal Facilities  
 

a) Each licensee shall afford the Department at all reasonable times, the opportunity 

to inspect radioactive waste not yet disposed of, and the premises, equipment, 

operations, and facilities in which radioactive wastes are received, possessed, 

handled, treated, stored, or disposed.  

 

b) Each licensee shall make available to the Department for inspection, records kept 
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by it pursuant to the regulations in this Part. Authorized representatives of the 

Department may make and keep copies, of any record required to be kept 

pursuant to this Part.  



     ILLINOIS REGISTER            14006 

 09 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

 

NOTICE OF PROPOSED RULES 

 

 

1) Heading of the Part:  Licensing Requirements for a Low-Level Radioactive Waste 

Disposal Facility 

 

2) Code Citation:  32 Ill. Adm. Code 601 

 

3) Section Numbers:   Proposed Action: 

 601.10     New Section  

 601.15     New Section 

 601.20     New Section  

 601.30     New Section 

 601.40     New Section 

 601.50     New Section 

 601.60     New Section 

 601.70     New Section 

 601.80     New Section  

 601.90     New Section 

 601.100    New Section  

 601.110    New Section 

 601.120    New Section 

 601.130    New Section 

 601.140    New Section  

 601.200    New Section  

 601.210    New Section 

 601.220    New Section  

 601.230    New Section  

 601.240    New Section  

 604.250    New Section 

 601.260    New Section 

 601.270    New Section 

 601.280    New Section 

 601.300    New Section 

 601.310    New Section  

 601.320    New Section  

 601.330    New Section  

 601.340    New Section  

 601.APPENDIX A   New Section  

 

4) Statutory Authority: Implementing and authorized by Sections 6 and 19 of the Illinois 

Low-Level Radioactive Waste Management Act  [420 ILCS 20] 
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5) A Complete Description of the Subjects and Issues Involved:  This proposed rule replaces 

the requirements previously found in 32 Ill. Adm. Code 601 and 606.  This new Part 

establishes the requirements for siting, designing, licensing, constructing, operating and 

closing a low-level radioactive waste disposal facility in Illinois. 

 

6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  This Part references various 

state statutes and other state and federal regulations.  Section 601.15 addresses 

Incorporations by Reference. 

 

10) Are there any other proposed amendments pending on this Part?  There are no proposed 

amendments pending on this Part; however, proposed repealers for the old Part 601 and 

606 were filed in conjunction with this rulemaking. 

 

11) Statement of Statewide Policy Objectives:  The requirements imposed by the proposed 

rulemaking are not expected to require local governments to establish, expand, or modify 

their activities in such a way as to necessitate additional expenditures from local 

revenues. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:   

 

  Public Hearing 

  Tuesday, October 27, 2009 

  9:00 AM to 12:00 PM 

  1035 Outer Park Drive, Springfield, Illinois 

 

Comments on this proposed rulemaking may also be submitted in writing for a period of 

45 days following publication of this Notice.  The Agency  will consider fully all written 

comments on this proposed rulemaking submitted during the 45 day comment period.  

Comments should be submitted to: 
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  Louise Michels 

  Staff Attorney 

  Illinois Emergency Management Agency 

  1035 Outer Park Drive 

  Springfield, Illinois  62704 

 

  217/785-9876 (voice) 

  217/782-6133 (TDD) 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities or not for profit corporations 

affected:  Given the magnitude of the effort to develop a low-level radioactive 

waste disposal facility, it is unlikely that a small business, small municipality or a 

not for profit corporation would undertake the activities regulated by this Part.  

However, the public health and safety concerns are the same regardless of who 

develops a disposal facility and therefore the requirements are the same.   

 

B) Reporting, bookkeeping or other procedures required for compliance:  There are 

numerous reporting, from environmental data to waste shipment receipts required 

for compliance.  Reporting requirements and procedures are specified for the 

license application and will also be incorporated into the radioactive materials 

license issued through these regulations.   

 

C) Types of professional skills necessary for compliance:  The firms regulated under 

this Part will require skills such as, but not limited to, geology, hydrology, 

geotechnical engineering, civil engineering, structural engineering, electrical 

engineering, mechanical engineering, geochemistry, radiochemistry, health 

physics, finance and project management.   

 

14) Regulatory Agenda on which this rulemaking was summarized:  July 2009 

 

The full text of the Proposed Rules begins on the next page: 
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TITLE 32:  ENERGY 

CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY 

SUBCHAPTER b:  RADIATION PROTECTION 

 

PART 601 

LICENSING REQUIREMENTS FOR A LOW-LEVEL 

RADIOACTIVE WASTE DISPOSAL FACILITY 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section: 

601.10 Purpose and Scope 

601.15 Incorporations by Reference 

601.20 Definitions 

601.30 Performance Objectives 

601.40 License Required 

601.50 Content of an Application 

601.60 Application Information ï General 

601.70 Application Information ï Land Ownership 

601.80 Application Information ï Financial 

601.90 Application Information ï Closure, Post-Closure and Institutional Control Plans 

601.100 Application Information ï Technical 

601.110 Issuance of a License 

601.120 Conditions of Licenses 

601.130 Application for Renewal 

601.140 Recordkeeping Requirements 

 

SUBPART B:  DESIGN, CONSTRUCTION AND OPERATION 

 

Section: 

601.200 Disposal Site Suitability Requirements 

601.210 Disposal Facility Design and Construction 

601.220 Disposal Site Design and Construction 

601.230 Disposal Unit Design and Construction 

601.240 Environmental Monitoring 

601.250 Technical Requirements ï Facility Operation  

601.260 Contingency Plan and Emergency Procedures 

601.270 Reporting Requirements 

601.280 Tests at Waste Disposal Facilities 
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SUBPART C:  FACILITY CLOSURE AND LICENSE TERMINATION 

 

Section: 

601.300 Closure Application 

601.310 Closure ï Technical Requirements 

601.320 Emergency Closure 

601.330 Post-Closure Observation and Maintenance 

601.340 Termination of License and Site Transfer 

 

601. APPENDIX A Diagram of Terms and General Locations 

 

AUTHORITY:  Implementing and authorized by the Illinois Low-Level Radioactive Waste 

Management Act [420 ILCS 20]. 

 

SOURCE:  Adopted at 10 Ill. Reg. 17465, effective September 25, 1986; amended at 18 Ill. Reg. 

16579, effective November 1, 1994; amended at 20 Ill. Reg. 6904, effective May 1, 1996; old 

Part repealed at 34 Ill. Reg. _______, and new Part adopted at 34 Ill. Reg. ______, effective 

____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 601.10  Purpose and Scope 

 

a) This Part establishes procedures, criteria, performance objectives, and terms and 

conditions upon which the Illinois Emergency Management Agency ï Division of 

Nuclear Safety (Agency) issues licenses for a low-level radioactive waste disposal 

facility.  Disposal of waste by an individual licensee is set forth in 32 Ill. Adm. 

Code 340.  The requirements of this Part are in addition to, and not in substitution 

for, the requirements of 32 Ill. Adm. Code Chapter II, Subchapters b and d. 

 

b) This Part does not apply to disposal of licensed material as provided for in 32 Ill. 

Adm. Code 340. 

 

c) This Part is intended to reflect the best available management technologies which 

are economically reasonable, technologically feasible, and environmentally 

sound for the disposal of low-level radioactive waste, as required by Section 6 of 

the Illinois Low-Level Radioactive Waste Management Act [420 ILCS 20/6]. 
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d) The use of shallow land burial of low-level radioactive waste at a disposal facility 

is prohibited. 

 

Section 601.15  Incorporations by Reference 

 

All rules, standards and guidelines of agencies of the United States or nationally recognized 

organizations or associations that are incorporated by reference in this Part are incorporated as of 

the date specified.  All references to 10 CFR are incorporated as of July 1, 2007, unless 

otherwise specified in this Part, and do not include any later amendments or editions.  Copies of 

rules, standards and guidelines that have been incorporated by reference are available for public 

inspection at the Illinois Emergency Management Agency ï Division of Nuclear Safety, 1035 

Outer Park Drive, Springfield, Illinois. 

 

Section 601.20  Definitions 

 

As used in this Part, the following definitions apply: 

 

"Accepted engineering principles and practices" means those engineering 

principles and practices that are used by engineers when fulfilling their 

requirements and duties consistent with the specific requirements of this Part and 

as certified by a Professional Engineer licensed under the Professional 

Engineering Practice Act [225 ILCS 325]. 

 

"Active maintenance" means activity needed during the institutional control 

period to provide reasonable assurance that the performance objectives in Section 

601.30 are met.  Active maintenance includes ongoing activities such as the 

pumping and treatment of water from a disposal unit and one-time measures such 

as replacement of a disposal unit cover.  Active maintenance does not include 

minor custodial care such as repair of fences, repair or replacement of monitoring 

equipment, revegetation, minor additions to soil cover, minor repair of disposal 

unit covers, and general disposal site upkeep such as mowing grass. 

 

"Buffer zone" means a portion of the disposal site that is controlled by the 

licensee and that lies under the disposal units and between the disposal units and 

the boundary of the site. 

 

"Chelating agent" means amine polycarboxylic acids, hydroxycarboxylic acids, 

glucinic acid and polycarboxylic acids.   
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"Commence construction" means any clearing of land, excavation or other 

substantial action that would adversely affect the environment of a disposal 

facility.  The term does not mean disposal site exploration, necessary roads for 

disposal site exploration, borings to determine foundation conditions, or other 

preconstruction monitoring or testing to establish background information related 

to the suitability of the disposal site or the protection of the environment. 

 

"Disposal" means the isolation of waste from the biosphere in a permanent 

facility designed for that purpose [420 ILCS 20/3(f)]. 

 

"Disposal facility" or "facility" means a parcel of land, together with buildings, 

structures, equipment and improvements on or appurtenant to the land, that is 

used or is being developed for the disposal of low-level radioactive waste. 

 

"Disposal site" means that portion of a disposal facility that is used for disposal of 

waste.  It consists of disposal units and a buffer zone. 

 

"Disposal unit" means a discrete portion of the disposal site into which waste is 

placed for disposal.   

 

"Engineered barrier" means a man-made structure or device that is intended to 

improve the disposal facility's ability to meet the performance objectives in this 

Part. 

 

"Inadvertent intruder" means a person who might occupy the disposal site after 

the institutional control period and engage in normal activities, such as 

agriculture, dwelling construction, or other pursuits in which an individual might 

be unknowingly exposed to radiation from the waste. 

 

"Institutional control period" means the period of time after the termination of the 

license during which the State implements an institutional control program based 

upon the institutional control plan to protect public health and safety and the 

environment.  

 

"Intruder barrier" means a sufficient depth of cover over the waste that inhibits 

contact with waste and helps to ensure that radiation exposures to an inadvertent 

intruder will meet the performance objectives set forth in this Part, or engineered 

structures that provide equivalent protection to the inadvertent intruder. 
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"Low-level radioactive waste" or "waste" means radioactive waste not classified 

as high-level radioactive waste, transuranic waste, spent nuclear fuel or 

byproduct material as defined in Section 11e(2) of the federal Atomic Energy Act 

of 1954 (42 USC 2014) [420 ILCS 20/3(k)]. 

 

"Monitoring" means observing and making measurements to provide data to 

evaluate the performance and characteristics of the disposal facility. 

 

"Post-closure care" means the continued monitoring of the regional disposal 

facility after closure for the purposes of detecting a need for maintenance, 

ensuring environmental safety, and determining compliance with applicable 

licensure and regulatory requirements, and includes undertaking any remedial 

actions necessary to protect public health and the environment from radioactive 

releases from the facility [420 ILCS 20/3(n)]. 

 

"Release" means any spilling, leaking, pumping, pouring, emitting, emptying, 

discharging, injecting, escaping, leaching, dumping or disposing into the 

environment of low-level radioactive waste [420 ILCS 20/3(p)]. 

 

"Remedial action" means those actions taken in the event of a release or 

threatened release of low-level radioactive waste into the environment, to prevent 

or minimize the release of the waste so that it does not migrate to cause 

substantial danger to present or future public health or welfare or the 

environment.  The term includes, but is not limited to, actions at the location of 

the release such as storage, confinement, perimeter protection using dikes, 

trenches or ditches, clay cover, neutralization, cleanup of released low-level 

radioactive wastes, recycling or reuse, dredging or excavations, repair or 

replacement of leaking containers, collection of leachate and runoff, provision of 

alternative water supplies and any monitoring reasonably required to assure that 

these actions protect human health and the environment. [420 ILCS 20/3(q)] 

 

"Shallow land burial" means a land disposal facility in which radioactive waste is 

disposed of in or within the upper 30 meters of the earth's surface. However, this 

definition shall not include an enclosed, engineered, structurally re-enforced and 

solidified bunker that extends below the earth's surface.  [420 ILCS 20/3(r)] 

 

"Site closure and stabilization" means those actions that are taken upon 

completion of operations that prepare the disposal site for institutional control and 
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that assure that the disposal site will remain stable and will not need ongoing 

active maintenance. 

 

Section 601.30  Performance Objectives 

 

Disposal facilities shall be sited, designed, constructed, operated, closed and controlled after 

closure to provide reasonable assurance that: 

 

a) Concentrations of radioactive material that may be released to the general 

environment in groundwater, surface water, air, soil, plants or animals do not 

result in an annual dose exceeding an equivalent of 0.25 mSv (25 mrem) to the 

whole body, 0.75 mSv (75 mrem) to the thyroid, and 0.25 mSv (25 mrem) to any 

other organ of any member of the public.  The licensee shall assume initiatives 

necessary to maintain releases of radioactivity in effluents to the general 

environment as low as is reasonably achievable. 

 

b) Operations at the disposal facility are conducted in compliance with the standards 

for radiation protection set out in 32 Ill. Adm. Code 340, except for releases of 

radioactivity in effluents from the disposal facility, which shall be governed by 

subsection (a).  The licensee shall assume initiatives necessary to maintain 

radiation exposures as low as is reasonably achievable. 

 

c) The disposal facility protects any individual inadvertently intruding into the 

disposal site and occupying the site at any time after the institutional control 

period. 

 

d) Following closure, the disposal site achieves long-term stability and eliminates, to 

the extent practicable, the need for active maintenance. 

 

Section 601.40  License Required 

 

a) Each applicant shall file an application with the Agency pursuant to 32 Ill. Adm. 

Code 330.240 and obtain a license as provided in this Part before commencing 

construction of a disposal facility. 

 

b) Prior to submitting a license application, the applicant shall have conducted a 

monitoring program to obtain basic environmental data on the site characteristics. 

The applicant shall obtain information about the ecology, meteorology, climate, 

hydrology, geology, geochemistry and seismology of the disposal site.  For those 
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characteristics that are subject to seasonal variation, data must cover at least a 12 

month period.  The monitoring program shall be conducted under a quality 

assurance program. 

 

c) No person may receive, possess and dispose of waste at a disposal facility unless 

authorized by a license issued by the Agency pursuant to this Part and 32 Ill. 

Adm. Code 330. 

 

Section 601.50  Content of an Application 

 

An application for a license to commence construction of, or to operate, a disposal facility shall 

be filed in accordance with 32 Ill. Adm. Code 330.240.  Each application shall meet the general 

requirements set forth in 32 Ill. Adm. Code 330.250 and the additional general, technical, 

institutional and financial requirements specified in this Part.  General information to be included 

in an application is described in Subpart A of this Part.  Information specific to design, 

construction and operation is described in Subpart B.  Information regarding site closure and 

license termination is described in Subpart C. 

 

Section 601.60  Application Information ī General  

 

The license application shall include, but not be limited to, the following information: 

 

a) Identity of the applicant, including: 

 

1) If the applicant is a partnership, the name and address of each partner and 

the principal location where the partnership does business; 

 

2) If the applicant is a corporation or an unincorporated association: 

 

A) the state where it is incorporated or organized and the principal 

location where it does business; and 

 

B) the names and addresses of its directors and principal officers;  

 

3) If the applicant is a limited liability company: 

 

A) the state where it is organized and the principal location where it 

does business; and 
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B) the names and addresses of its members and managers; 

 

b) The organizational structure of the applicant, both offsite and onsite, including a 

description of lines of authority and assignments of responsibilities, whether in 

the form of administrative directives, contract provisions, or otherwise; 

 

c) A description of the applicant's quality assurance program;  

 

d) The technical qualifications and experience of the applicant; 

 

e) The technical qualifications, including training and experience, of personnel; 

 

f) A description of the applicant's personnel training program;  

 

g) A description of: 

 

1) The location of the proposed disposal site; 

 

2) The general character of the proposed handling, storage, treatment and 

disposal activities; 

 

3) The wastes to be received, possessed and disposed of, including, but not 

limited to, a description of the waste types, classifications and physical 

forms; the types, volumes and quantities of containers; an identification 

and estimate of the radionuclides contained in the various waste types, 

including concentration and total activity; and identification of 

stabilization media and chelating agents; 

 

4) Plans for use of the disposal facility for purposes other than disposal of 

radioactive wastes; and 

 

5) The proposed facilities and equipment; 

 

h) Proposed schedules for construction, receipt of waste, and first emplacement of 

waste at the proposed disposal facility. 

 

Section 601.70  Application Information ï Land Ownership 
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a) Identity of Owner.  Disposal of radioactive waste in a facility licensed under this 

Part may be permitted only on land owned in fee simple absolute by the State. 

 

b) Where the proposed disposal site is on land not owned by the State, the applicant 

shall submit evidence that arrangements have been made for assumption of 

ownership in fee simple absolute by the State before the Agency issues a license. 

 

Section 601.80  Application Information ï Financial  

 

The applicant shall demonstrate that it either possesses the necessary funds, or has reasonable 

assurance of obtaining the necessary funds, to cover the estimated costs of conducting all 

activities over the planned operating life of the project, including costs of construction, 

operation, closure, post-closure and institutional control. 

 

a) Operation.  The applicant shall post a performance bond with the Department or 

show evidence of liability insurance or other means of establishing financial 

responsibility in an amount sufficient to adequately provide for any necessary 

remedial actions or liabilities that might be incurred by the operation of the 

disposal facility during the operating period and during a reasonable period of 

post-closure care [420 ILCS 20/6(b)]. 

 

AGENCY NOTE:  This may include costs associated with failure of the operator 

or failure to fulfill terms of the contract and costs associated with transferring 

operation and ownership.  The italicized text is a direct quotation from the Illinois 

Low-Level Radioactive Waste Management Act, which has not been updated to 

reflect Illinois Executive Order 2003-12, effective July 1, 2003, which transferred 

the responsibilities of the Illinois Department of Nuclear Safety to the Agency.  In 

this case, the Department means the Illinois Emergency Management Agency. 

 

b) Closure and Post-Closure.   

 

1) In addition to complying with the requirements of 32 Ill. Adm. Code 326, 

the applicant shall provide assurances that sufficient funds will be 

available to carry out disposal facility closure and post-closure.  These 

assurances shall be based on Agency-approved cost estimates reflecting 

the Agency-approved plan for disposal facility closure and post-closure.  

The applicant's cost estimates must take into account total costs that would 

be incurred if an independent contractor were hired to perform the closure 
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and post-closure work.  The assurances shall establish that there will be 

sufficient funds for: 

 

A) Decontamination or dismantlement of disposal facility structures; 

and 

 

B) Closure and post-closure of the disposal facility so that, following 

termination of the license and transfer of custody of the disposal 

site to the State, the need for active maintenance is eliminated to 

the extent possible. 

 

2) Liability under the financial assurance mechanism shall remain in effect 

until the license has been terminated.   

 

c) Institutional Control Period Funding.  

 

1) Prior to the issuance of the license, the applicant shall provide for Agency 

approval a copy of a binding arrangement, such as a lease or contract, 

between the applicant and the State that ensures that sufficient funds will 

be collected and available to cover the costs of monitoring and projected 

maintenance during the institutional control period.  

 

2) The binding arrangement will be reviewed periodically by the Agency to 

ensure that changes in inflation, technology and disposal facility 

operations are reflected in the arrangements.  Subsequent changes to the 

binding arrangement shall be submitted to the Agency for approval. 

 

Section 601.90  Application Information ï Closure, Post-Closure and Institutional Control 

Plans 

 

a) Closure Plan.  The application for a facility license shall contain a closure plan, 

which shall be consistent with the performance objectives of this Part, and shall 

include, but need not be limited to, the following: 

 

1) A procedure for disposal of all waste and contaminated equipment 

remaining at the facility at the time of closure, removal of structures and 

equipment, and installation of permanent monuments or markers warning 

against intrusion; 
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2) An estimate of the funds needed to close the facility and provisions for 

assuring the availability of those funds; 

 

3) A description of how the facility closure will satisfy the performance 

objectives of this Part; 

 

4) A description of the permissible uses of the facility and buffer zone 

following closure; and 

 

5) A description of the monitoring systems to be implemented during the 

closure, post-closure and institutional control periods. 

 

b) Post-Closure Plan.  The application for a facility license must contain a post-

closure plan under which the licensee will observe, monitor and carry out 

necessary maintenance and repairs at the disposal facility for a period of 10 years 

after facility closure. The plan shall be consistent with the performance objectives 

of this Part and shall include, but need not be limited to: 

 

1) A procedure for evaluating the performance of both engineered and 

natural barriers to radionuclide release or migration at the disposal site; 

 

2) A procedure for monitoring the air, soil, surface water and groundwater at 

the disposal site; 

 

3) A procedure for confirming that the disposal site will meet the long term 

performance objectives and requirements of this Part; 

 

4) A procedure for identifying potential failure to meet the performance 

objectives or requirements of this Part; 

 

5) A procedure for correcting any condition that would result in failure to 

meet the performance objectives of this Part; and 

 

6) An estimate of the funds needed to implement the plan and provisions for 

assuring the availability of those funds. 

 

c) Institutional Control Plan.  The application must contain an institutional control 

plan for the long term care, maintenance and monitoring of the disposal site.  The 

plan shall describe the activities to be taken by the site owner following the 10 
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year post-closure period, as described in subsection (b), and after transfer of title 

and custody and termination of the facility license.  The plan shall be consistent 

with the performance objectives of this Part and shall include, but need not be 

limited to, the following: 

 

1) A procedure for monitoring the air, soil, surface and groundwater at the 

disposal site; and 

 

2) An estimate of the costs necessary to carry out the institutional control 

plan for a period of 300 years and provisions for assuring the availability 

of those funds. 

 

Section 601.100  Application Information ï Technical 

 

The license application shall include, but not be limited to, the following technical information: 

 

a) A description of the natural and demographic disposal site characteristics as 

determined by disposal site selection and characterization activities.  The 

description shall include geologic, geotechnical, hydrologic, meteorologic, 

climatologic and biotic features of the disposal site and vicinity. 

 

b) A description of the pre-operational monitoring program and the associated 

quality assurance plan, and results of the pre-operational monitoring program 

specified in Section 601.40(b). 

 

c) An environmental report required by 32 Ill. Adm. Code 330.250(b). 

 

d) A description of the design basis natural events or phenomena and their 

relationship to the principal design criteria. 

 

e) A description of the principal design criteria and their relationship to the 

performance objectives described in Section 601.30. 

 

f) A description of the design features of the disposal facility and the disposal units.  

The description shall include design features related to infiltration of water; 

integrity of covers for disposal units; structural stability of filling material, wastes 

and covers; contact of wastes with standing water; disposal site drainage; disposal 

site closure and stabilization; elimination, to the extent possible, of long-term 

disposal site maintenance; inadvertent intrusion; occupational exposures; disposal 
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site monitoring; and adequacy of the size of the buffer zone for monitoring and 

potential mitigative measures. 

 

g) Analyses of pathways evaluated in demonstrating protection of the general 

population from releases of radioactivity shall include air, soil, groundwater, 

surface water, plant uptake and exhumation by burrowing animals.  The analyses 

shall clearly identify and differentiate between the roles performed by the natural 

disposal site characteristics and design features in isolating and segregating the 

wastes.  The analyses must clearly demonstrate that there is reasonable assurance 

that the exposures to humans from the release of radioactivity will not exceed the 

limits set forth in Section 601.30(a). 

 

h) A description of the environmental monitoring program required by Section 

601.240 to be followed during construction, operation, closure and post-closure 

that includes, but is not limited to, the frequency, type and method of analysis to 

provide data to evaluate potential health and environmental impacts, and the plan 

for taking corrective measures if migration of radionuclides is indicated. 

 

i) A description of codes and standards that the applicant has applied to the design 

and that will apply to construction of the disposal facilities.  The standards shall 

meet local, State and national building code standards. 

 

j) A description of the construction and general operation of the disposal facility.  

The description shall include, as a minimum, the methods of construction of 

disposal units, waste emplacement, the procedures for and areas of waste 

segregation, types of intruder barriers, onsite traffic and drainage systems, survey 

control program, methods and areas of waste storage, and methods to control 

surface water and groundwater access to the wastes.  The description shall also 

include a description of the methods to be employed in the handling and disposal 

of wastes containing chelating agents or other nonradiological substances that 

might affect meeting the performance objectives of this Part. 

 

k) A description of the quality assurance program applied during the determination 

of natural disposal site characteristics and during the design, construction and 

operation of the disposal facility.  

 

l) Analyses of the long-term stability of the disposal site and the need for 

active maintenance after closure shall be based upon analyses of active 

natural processes such as erosion, seismic activity, mass wasting, slope 
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failure, settlement of wastes and backfill, infiltration through covers over 

disposal areas and adjacent soils, and surface drainage of the disposal site.  

The analyses must provide reasonable assurance that there will not be a 

need for active maintenance of the disposal site following closure. 

 

m) An identification of the known natural resources at the disposal site whose 

exploitation could result in inadvertent intrusion into the low-level radioactive 

wastes. 

 

n) A description of the radiation safety program for control and monitoring of 

radioactive effluents to ensure compliance with this Part and for occupational 

radiation exposure to ensure compliance with the requirements of 32 Ill. Adm. 

Code 340 and to control contamination.  Both routine operations and accidents 

shall be addressed.  The program description shall include procedures, 

instrumentation, facilities and equipment. 

 

o) Analyses of the protection of individuals during operations, including assessments 

of expected exposures due to routine operations and potential accidents during 

handling, storage, treatment and disposal of waste.  The analyses must provide 

reasonable assurance that exposures will be controlled to meet the requirements of 

32 Ill. Adm. Code 340. 

 

p) A description of the administrative and operating procedures that the applicant 

will apply to control activities at the facility. 

 

 q) A description of the contingency plan required by Section 601.260. 

 

r) A description of the electronic recordkeeping system required in Section 601.140. 

 

Section 601.110  Issuance of a License 

 

The Agency shall review license applications filed in accordance with Section 601.50.  If the 

Department determines that the license should be issued, the Department shall publish in the 

State newspaper a notice of intent to issue the license.  Objections to issuance of the license may 

be filed within 90 days after publication of the notice.  Upon receipt of objections, the Director 

shall appoint a hearing officer who shall conduct an adjudicatory hearing on the objections.  

The burden of proof at the hearing shall be on the person filing the objections.  Upon completion 

of the hearing, the hearing officer shall recommend to the Director whether the license should be 
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issued.  The decision of the Director to issue or deny the license may be appealed under Section 

18 of the Illinois Low-Level Radioactive Waste Management Act [420 ILCS 20/10.3(c)]. 

 

AGENCY NOTE:  The italicized text is a direct quotation from the Illinois Low-Level 

Radioactive Waste Management Act, which has not been updated to reflect Illinois Executive 

Order 2003-12, effective July 1, 2003.  In this case, the Department means the Illinois 

Emergency Management Agency. 

 

Section 601.120  Conditions of Licenses 

 

a) A license issued under this Part, or any right under that license, may not be 

transferred, assigned or in any manner disposed of, either voluntarily or 

involuntarily, directly or indirectly, through transfer of control of the license to 

any person, unless the Agency finds, after securing full information, that the 

transfer is in accordance with the provisions of the Radiation Protection Act of 

1990 [420 ILCS 40], the Illinois Low-Level Radioactive Waste Management Act 

[420 ILCS 20] and this Part and gives its consent in writing in the form of a 

license amendment. 

 

b) The licensee shall not receive waste until the licensee has received written 

notification from the Agency that the Agency has inspected the disposal facility 

and has found it to be in conformance with the description, design and 

construction described in the application for a license. 

 

c) Failure to renew the license shall not relieve the licensee of responsibility for 

carrying out site closure and post-closure, and obtaining a license amendment 

terminating the license. 

 

d) The terms and conditions of the license are subject to amendment, revision or 

modification, by reason of amendments to, or by reason of rules, regulations and 

orders issued in accordance with, the terms of the Radiation Protection Act of 

1990 and the Illinois Low-Level Radioactive Waste Management Act. 

 

e) The Agency shall, upon request or on its own initiative, authorize provisions other 

than those set forth in this Part for the classification and characteristics of waste, 

disposal of waste, or design and operation of a disposal facility on a specific basis 

only if the Agency establishes that performance objectives of this Part will be 

met. 
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Section 601.130  Application for Renewal  

 

a) An application for renewal must be filed at least 90 days prior to license 

expiration.  Applications for renewal of a license must be filed in accordance with 

32 Ill. Adm. Code 330.240 and this Part. 

 

b) In any case in which a licensee has filed an application in proper form for renewal 

of a license, the license does not expire until the Agency has taken final action on 

the application for renewal. 

 

Section 601.140  Recordkeeping Requirements  

 

a) The licensee shall maintain any records and make any reports in connection with 

the licensed activities as are required by the conditions of the license, this Part or 

32 Ill. Adm. Code 340.  

 

b) Records required by this Part or by license conditions shall be maintained until 

the termination of the license or as specified by a license condition.  If a retention 

period is not otherwise specified, these records shall be maintained and 

transferred to the officials specified in subsection (e) as a condition of license 

termination, unless the Agency authorizes their disposition because of 

inaccuracies or obsolescence. 

 

c) Records that must be maintained pursuant to this Part may be the original or a 

reproduced copy or microfilm if the reproduced copy or microfilm is capable of 

producing a copy that is clear and legible at the end of the required retention 

period.  Records may also be stored in electronic media with the capability for 

reproducing legible, accurate and complete records during the required retention 

period.  Records such as letters, drawings or specifications shall include all 

pertinent information such as stamps, initials and signatures.  The licensee shall 

maintain safeguards against tampering with and loss of records. 

 

AGENCY NOTE:  Safeguards may include such actions as storing a duplicate 

copy in an offsite location and maintaining suitable software for viewing 

computer images. 

 

d) If there is a conflict between this Part and other Agency Parts or a license 

condition pertaining to the retention period for the same type of record, the 

longest retention period specified takes precedence. 
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e) Following receipt and acceptance of a shipment of radioactive waste, the licensee 

shall: 

 

1) Record the date that the shipment is received at the low-level radioactive 

waste disposal facility, the date of disposal of the waste, a traceable 

shipment manifest number, a description of  any engineered barrier or 

structural overpack provided for disposal of the waste, the location of 

disposal at the disposal site, the containment integrity of the waste 

disposal containers received, any discrepancies between materials listed 

on the manifest and those received, the volume of any pallets, bracing or 

other shipping or onsite generated materials that are contaminated and are 

disposed of as contaminated or suspect materials, and any evidence of 

leaking or damaged disposal containers or radiation or contamination 

levels in excess of limits specified in regulations of the U.S. Department 

of Transportation and the Agency (see 32 Ill. Adm. Code 341);   

 

2) Describe any repackaging operations of any of the disposal containers 

included in the shipment, plus any other information required by the 

Agency as a license condition. 

 

f) The licensee shall store, or have stored, manifest and other information pertaining 

to receipt and disposal of radioactive waste in an electronic recordkeeping system 

that includes: 

 

1) Information required under 32 Ill. Adm. Code 340.1060, with the 

exception of shipper and carrier telephone numbers and shipper and 

consignee certifications; and 

 

2) Information required under subsection (e). 

 

g) Notwithstanding subsections (a) through (f), copies of records of the location and 

the quantity of radioactive wastes contained in the disposal site shall be 

transferred to the Agency, or other agency designated by the Agency, at the time 

of license termination. 

 

SUBPART B:  DESIGN, CONSTRUCTION AND OPERATION 

 

Section 601.200  Disposal Site Suitability Requirements  
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The following minimum characteristics shall be used in determining a site acceptable for 

disposal of low-level radioactive waste: 

 

a) The primary emphasis in disposal site suitability is isolation of waste and disposal 

site features that ensure that the long-term performance objectives are met. 

 

b) The disposal site shall be capable of being characterized, modeled, analyzed and 

monitored. 

 

c) Within the region where the facility is to be located, a disposal site shall be 

selected so that projected population growth and future developments are not 

likely to affect the ability of the disposal facility to meet the performance 

objectives of this Part. 

 

d) Areas shall be avoided having known natural resources that, if exploited, would 

result in failure to meet the performance objectives of this Part. 

 

e) The disposal site shall be generally well drained and free of areas of standing 

water or flooding or frequent ponding.  Waste disposal shall not take place in a 

regulatory flood plain, as provided in the rules of the Illinois Department of 

Natural Resources (see 17 Ill. Adm. Code 3706). 

 

f) Upstream drainage areas shall be minimized to decrease the amount of runoff that 

could erode or inundate waste disposal units. 

 

g) The disposal site shall provide sufficient depth to the water table that groundwater 

intrusion, perennial or otherwise, into the waste will not occur. 

 

h) Areas shall be avoided where tectonic processes such as faulting, folding, seismic 

activity or vulcanism occur with such frequency and to such an extent that they 

would affect the ability of the disposal site to meet the performance objectives of 

this Part or would preclude defensible modeling and prediction of long-term 

impacts. 

 

i) Areas shall be avoided where surface geologic processes such as mass wasting, 

erosion, slumping, landsliding or weathering occur with such frequency and to 

such an extent that they would affect the ability of the disposal site to meet the 
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performance objectives of this Part, or would preclude defensible modeling and 

prediction of long-term impacts. 

 

j) The disposal site must not be located where nearby facilities or activities could 

adversely impact the ability of the site to meet the performance objectives of this 

Part or significantly mask the environmental monitoring program. 

 

Section 601.210  Disposal Facility Design and Construction  

 

The disposal facility shall be designed and constructed, based on accepted engineering principles 

and practices, to further the following: 

 

a) The design and construction of the disposal facility shall utilize the best available 

technology that is economically reasonable, technologically feasible and 

environmentally sound for the receipt, handling and disposal of waste.  

 

b) The design of the disposal facility shall be compatible with the expected waste 

characteristics, methods of operation and proposed methods of handling, closure 

and stabilization and shall demonstrate that the requirements of this Part will be 

met.  

 

c) Buildings shall be designed, constructed and maintained in accordance with all 

applicable codes and standards.  In the event that two or more building codes or 

standards conflict or apply, the most stringent shall be met.  

 

d) The disposal facility shall be designed to minimize, to the extent practicable, the 

contact of water with waste following receipt and prior to disposal.  

 

Section 601.220  Disposal Site Design and Construction 

 

The disposal site shall be designed and constructed, based on accepted engineering principles 

and practices, to further the following: 

 

a) Site design features shall be directed toward long-term isolation and avoidance of 

the need for continuing active maintenance after site closure.  

 

b) Site design and operation shall be compatible with the closure and post-closure 

plans and lead to disposal site closure that provides reasonable assurance that the 

performance objectives will be met.  
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c) The disposal site shall be designed to complement and improve, where 

appropriate, the ability of the disposal site's natural characteristics to assure that 

the performance objectives will be met.  

 

d) Surface features shall direct surface water drainage away from disposal units at 

velocities and gradients that will not result in erosion that will require active 

maintenance in the future.  

 

e) The site design shall allow closure in a manner that isolates the wastes and waste 

constituents and that requires only minor custodial care to assure long-term 

performance.  

 

f) The site shall be designed and constructed to allow remedial action, if necessary.  

Achievement of this objective shall not be accomplished by compromising, or in 

any way lessening, the ability of the site to satisfy the performance objectives and 

requirements of this Part.  

 

g) The site shall be designed to accept waste for disposal for a period of at least 50 

years.  The site shall be designed to accommodate waste generated during the 

decommissioning of nuclear power stations in Illinois.  

 

Section 601.230  Disposal Unit Design and Construction 

 

a) Disposal units shall be designed and constructed, based on accepted engineering 

principles and practices, to: 

 

1) Minimize, to the extent practicable, the contact of standing water with 

waste during disposal and the contact of percolating or standing water 

with wastes after disposal.  

 

2) Be compatible with the expected waste characteristics, methods of 

operation, and proposed methods of closure and stabilization. 

 

3) Withstand all natural phenomena, such as precipitation, earthquakes and 

tornadoes, that are expected to occur for 500 years.  

 

4) Incorporate multiple engineered safety features, such as, but not limited to, 

placing a cover over disposal units, using backfill that adds structural 
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strength and reinforcing units with manufactured materials that provide 

structural support, prevent the release of waste and waste constituents and 

prevent inadvertent intrusion.  

 

5) Incorporate design elements that will allow operation of the units in such a 

manner that the amount of waste on site that is not yet permanently 

disposed of, as well as the time that waste is held on site prior to disposal, 

will be minimized. 

 

6) Accommodate waste that cannot be packaged in standard containers, e.g., 

reactor components, contaminated steel. 

 

7) Maintain their structural integrity regardless of the physical form of the 

waste. 

 

8) Allow characterization, modeling, analysis and evaluation of the unit's 

ability to contain waste. 

 

b) Disposal unit covers shall be designed to minimize water infiltration to the extent 

practicable, to direct percolating or surface water away from the disposed waste, 

and to resist degradation by surface geologic processes and biotic activity.  

 

c) Disposal unit design shall not incorporate the use of shallow land burial or 

underground injection wells and shall provide for the use of above-ground units or 

other designs to provide greater and safer confinement of low-level radioactive 

waste.  

 

d) Disposal units made of manufactured materials shall be designed and constructed, 

using accepted engineering principles and practices, to ensure that the tensile 

stress in the manufactured materials never exceeds the level that will cause the 

materials to fail. 

 

e) Disposal units shall be constructed of materials that will not interact with each 

other, any surrounding earth, backfill, cover material or base grade material in 

such a manner as to compromise the ability of the materials to perform their 

intended function. 

 

f) If intruder barriers are required by Section 601.250(b), disposal units shall be 

designed and constructed with intruder barriers designed to last at least 500 years.  
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Section 601.240  Environmental Monitoring  

 

a) During construction, operation, closure and post-closure, the licensee shall 

maintain an environmental monitoring program.  Measurements and observations 

shall be made and recorded to provide data to evaluate the potential health and 

environmental impacts during the construction and operation of the facility and to 

enable the evaluation of long-term effects and the need for mitigative measures.  

The monitoring system shall be capable of providing early warning of releases of 

radionuclides from the disposal unit before they leave the site boundary. 

 

b) The licensee shall have plans for taking corrective measures if the environmental 

monitoring program detects migration of radionuclides, which would indicate that 

the performance objectives may not be met. 

 

Section 601.250  Technical Requirements ī Facility Operation 

 

a) Wastes designated as Class A pursuant to 32 Ill. Adm. Code 340.1052(b) shall be 

segregated from other wastes by placement in disposal units that are sufficiently 

separated from disposal units for the other waste classes so that any interaction 

between Class A wastes and other wastes will not result in failure to meet the 

performance objectives of this Part.  This segregation is not necessary for Class A 

wastes if they meet the stability requirements in 32 Ill. Adm. Code 340.1055(b). 

 

b) Wastes designated as Class C pursuant to 32 Ill. Adm. Code 340.1052(b) shall be 

disposed of so that the waste is protected by a barrier of a minimum of 5 meters 

between the top of the Class C waste and the top surface of the cover, or with 

intruder barriers that are designed to protect against an inadvertent intrusion for at 

least 500 years. 

 

c) Except as allowed by the Agency in Section 601.120(e), only waste classified as 

Class A, B or C shall be acceptable for disposal. 

 

d) Wastes shall be emplaced in a manner that maintains the package integrity during 

emplacement and minimizes the void spaces between packages to ensure 

structural stability. 

 

e) The boundaries and locations of each disposal unit shall be accurately located and 

mapped by means of a land survey.  Disposal units shall be marked in such a way 
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that the boundaries of each unit can be easily defined.  Three permanent survey 

marker control points, referenced to United States Geological Survey (USGS) or 

National Geodetic Survey (NGS) survey control stations, shall be established on 

the site to facilitate surveys.  The USGS or NGS control stations shall provide 

horizontal and vertical controls as checked against USGS or NGS record files. 

 

f) A buffer zone of land shall be maintained between disposed waste and the 

disposal site boundary.  The buffer zone shall be of adequate dimensions to carry 

out environmental monitoring activities and take mitigative measures if needed. 

 

g) Closure and stabilization measures set forth in the approved site closure plan shall 

be carried out as each disposal unit is filled and enclosed. 

 

h) Active waste disposal operations shall not have an adverse effect on completed 

closure and stabilization measures. 

 

i) Only wastes containing or contaminated with radioactive materials shall be 

disposed of at the disposal site. 

 

Section 601.260  Contingency Plan and Emergency Procedures 

 

a) The licensee shall develop and implement a contingency plan for responding to 

risks to human health and the environment from fires, explosions or any 

unplanned release, sudden or gradual, of waste or waste constituents to air, soil, 

surface water and groundwater.  The plan shall address response actions to be 

taken in the event there is a temporary inability to dispose of wastes at the facility 

(e.g., because the facility has been closed temporarily) or the facility is 

permanently closed.  

 

b) Notwithstanding the requirements of 32 Ill. Adm. Code 330.250(e)(2), the 

licensee shall meet all contingency plan requirements specified in 32 Ill. Adm. 

Code 330.290, in addition to other additional requirements specified in this 

Section. 

 

c) The provisions of the contingency plan shall be carried out immediately whenever 

there is a fire, explosion, release of waste or waste constituents to the 

environment, or an unscheduled closure of the facility, either temporary or 

permanent. 
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d) The plan shall contain provisions for conducting on-site drills prior to initial 

receipt of waste for disposal. 

 

Section 601.270  Reporting Requirements 

 

a) Unmanifested Waste Report.  The licensee shall notify the Agency immediately 

of any waste received at the facility that is unaccompanied by a proper manifest.  

 

b) Accident Report.  The licensee shall provide a written report to the Agency within 

7 days after any event resulting in either a release of radioactive material from a 

disposal unit or a radiation dose to any person outside the facility in excess of the 

limits specified in Section 601.30 for releases and 32 Ill. Adm. Code 340.310 for 

exposures.  The report shall include: 

 

1) A description of the events causing the releases or exposures; 

 

2) A description of the release, resulting exposures and impacts; 

 

3) A description of the remedial action taken; and 

 

4) A description of actions that will be taken to prevent such events from 

occurring in the future. 

 

c) Annual Report.  By the end of the first calendar quarter of each year, the licensee 

shall submit an annual report to the Agency summarizing facility operations for 

the preceding year.  A copy of the report shall be available for public inspection.  

This report shall contain, but need not be limited to, the following: 

 

1) A summary of the sources, volumes, Curie content and types of low-level 

radioactive waste received at the facility in the previous year and an 

inventory of the total volume and Curie content of wastes disposed of at 

the facility since it commenced operation; 

 

2) Specification of the quantity of each of the principal radionuclides 

released to unrestricted areas in liquid and in airborne effluents during the 

preceding year; 
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3) A description of any incidents or accidents in which radioactive materials 

were released, or occupational exposures in excess of the limits set by 32 

Ill. Adm. Code 340 occurred; 

 

4) A description of the environmental and personnel monitoring programs 

and the results of those programs; 

 

5) The results of the testing and evaluation of disposal unit design and 

construction, and recommendations;  

 

6) A description of the status and adequacy of plans for closure and post-

closure of the facility, specifying and considering information learned as a 

result of the testing and monitoring program and other facility operations 

during the previous year; and 

 

7) An accounting of the fees collected by the facility operator for deposit by 

the Agency into the Low-Level Radioactive Waste Facility Closure, Post-

Closure Care and Compensation Fund established by 420 ILCS 20/14.  

The accounting shall be performed using generally accepted accounting 

principles. 

 

Section 601.280  Tests at Waste Disposal Facilities 

 

The licensee shall perform, or permit the Agency to perform, any tests the Agency deems 

appropriate or necessary for the administration of the requirements in this Part, including, but not 

limited to, tests of: 

 

a) Wastes and facilities used for the receipt, storage, treatment, handling and 

disposal of radioactive wastes; 

 

b) Radiation detection and monitoring instruments; and 

 

c) Other equipment and devices used in connection with the receipt, possession, 

handling, treatment, storage or disposal of waste. 

 

SUBPART C:  FACILITY CLOSURE AND LICENSE TERMINATION 

 

Section  601.300  Closure Application  
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a) An application to amend the license for closure shall include a final revision and 

specific details of the disposal facility final closure plan that had been included as 

part of the license application submitted under Section 601.90.  The application 

shall include, but not be limited to, the following: 

 

1) Any additional geologic, hydrologic or other data pertinent to the long-

term containment of emplaced wastes obtained during the operational 

period. 

 

2) The results of tests, experiments or any other analyses relating to filling 

material or excavated areas, closure and sealing, waste migration and 

interaction with emplacement media, or any other tests, experiments or 

analysis pertinent to the long-term containment of emplaced waste within 

the disposal site. 

 

3) Any proposed revision of plans for:   

 

A) Decontamination and/or dismantlement of buildings, structures, 

equipments and improvements; 

 

B) Backfilling of excavated areas; or 

 

C) Site closure and stabilization. 

 

4) Any new information regarding the environmental impact of closure 

activities and long-term performance of the disposal site. 

 

b) Upon review and consideration of an application to amend the license for closure, 

the Agency shall issue an amendment authorizing closure if the licensee provides 

reasonable assurance that the long-term performance objectives of this Part will 

be met. 

 

Section 601.310  Closure ï Technical Requirements 

 

a) The licensee shall close the facility at the end of its operating lifetime. 

 

b) Not more than 2 years nor less than one year prior to anticipated facility closure, 

the licensee shall submit an application to the Agency in accordance with Section 

601.300(a) for a license amendment to close the facility. 
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c) Upon granting of the license amendment, the licensee shall close the facility in 

accordance with the closure plan and the license conditions imposed. 

 

d) Within 6 months after completing facility closure, the licensee shall certify in 

writing to the Agency that the facility has been closed in accordance with the 

requirements of this Part. 

 

Section 601.320  Emergency Closure 

 

a) Upon finding that immediate closure of the facility is necessary to avoid an 

imminent threat to the public health or safety or to the environment, the Director 

of the Agency shall issue an emergency closure order to the licensee.  An 

emergency closure order may be issued by the Director in the event of either: 

 

1) A finding of non-compliance with any applicable regulation of the Agency 

or provision of the license, if the non-compliance is determined by the 

Director to pose a risk of a release of radioactive material beyond the site 

boundary in excess of any applicable limit imposed by 32 Ill. Adm. Code 

340; or 

 

2) A finding that continued operation of the facility represents a significant 

and immediate threat to the public health or safety, as evidenced by a 

violation of any provisions of the Radiation Protection Act of 1990, the 

Low-Level Radioactive Waste Management Act or any rule, regulation or 

order promulgated under these Acts, and that requires immediate action to 

protect the public welfare. 

 

b) Upon receipt of a written order requiring immediate closure, the licensee shall 

immediately take the following actions: 

 

1) Implement the contingency plan required by Section 601.260; 

 

2) Notify all persons holding a site use permit or similar evidence of 

permission to use the facility; and 

 

3) Notify the Central Midwest Interstate Low-Level Radioactive Waste 

Commission. 
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Section 601.330  Post-Closure Observation and Maintenance 

 

The licensee shall observe, monitor, carry out maintenance and repairs, and maintain security at 

the disposal site for a minimum period of 10 years following site closure and until the license is 

terminated by the Agency.  The licensee shall maintain a monitoring system based on past 

monitoring performance and the closure and stabilization of the disposal site.  The monitoring 

system must be capable of providing early warning of releases of radionuclides from disposal 

units before they leave the site boundary.  A longer time period for post-closure observation and 

maintenance may be required as part of the site closure plan, based upon site-specific conditions. 

 

Section 601.340  Termination of License and Site Transfer 

 

a) Following the period of post-closure care specified in Section 601.330, the 

licensee shall submit a report to the Agency regarding the projected long term 

performance of the disposal site and shall apply for an amendment to terminate 

the license and transfer the title and custody of the facility to the State. 

 

b) This application will be reviewed in accordance with the provisions of this Part 

and 32 Ill. Adm. Code 330. 

 

c) A license will be terminated only if the Agency finds that: 

 

1) The requirements of 32 Ill. Adm. Code 330 and this Part have been met; 

 

2) The closure of the disposal facility has been made in conformance with the 

licensee's closure plan, as amended and approved as part of the license; 

 

  3) The performance objectives of this Part are met; 

 

4) Any additional requirements resulting from new information developed 

during the post-closure period have been met and permanent monuments 

or markers warning against intrusion have been installed; 

 

5) The licensee has met all contractual requirements; 

 

6) Facility records and any funds held by the licensee for the institutional 

control plan have been transferred to the State; 
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7) The post-closure monitoring program is operational for implementation by 

the State agency that will assume responsibility for institutional control of 

the disposal site; and  

 

8) The State agency that will assume responsibility for institutional control of 

the disposal site is prepared to assume responsibility and ensure that the 

institutional control requirements found necessary under Section 601.90 

will be met. 

 

AGENCY NOTE:  The State will implement the institutional control plan that 

will physically control access to the disposal site following transfer of control of 

the disposal site from the licensee and termination of the license.  The institutional 

control program shall include, but not be limited to, carrying out an environmental 

monitoring program at the disposal site, periodic surveillance, minor custodial 

care, other requirements as determined by the State, and administration of funds 

to cover the costs for these activities.  Under 10 CFR 61.59, controls may not be 

relied upon for more than 100 years following transfer of control of the disposal 

site by the licensee.  It is the Agency's intention that controls will remain as long 

as they are necessary to protect the public health and safety and the environment. 
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601.APPENDIX A  Diagram of Terms and General Locations 

 

 

Disposal 

Facility 

Disposal 

Site 

Disposal 

Unit 

Roads, offices and other buildings. 
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1) Heading of the Part:  Requirements for the Disposal of Low-Level Radioactive Waste 

Away from the Point of Generation 

 

2) Code Citation:  32 Ill. Adm. Code 606 

 

3) Section Numbers:   Proposed Action: 

 606.10     Repealed 

 606.20     Repealed 

 606.30     Repealed 

 606.40     Repealed 

 606.50     Repealed 

 606.60     Repealed 

 606.70     Repealed 

 606.80     Repealed 

 606.90     Repealed 

 

4) Statutory Authority:  Implementing and authorized by Section 6 of the Illinois Low-Level 

Radioactive Waste Management Act [420 ILCS 20/6] 

 

5) A Complete Description of the Subjects and Issues Involved:  Repeals the Part last 

amended on November 1, 1994.  This Part is being included in a new Part, 32 Ill. Adm. 

Code 601, that was filed in conjunction with this repealer. 

 

6) Will this repealer replace any emergency amendments currently in effect?  No 

 

7) Does this repealer contain an automatic repeal date?  No 

 

8) Does this repealer contain incorporations by reference?  No 

 

9) Are there any other proposed amendments pending on this Part?  No 

 

10) Statement of Statewide Policy Objectives:  The requirements imposed by the proposed 

repealer are not expected to require local governments to establish, expand, or modify 

their activities in such a way as to necessitate additional expenditures from local 

revenues. 

 

11) Time, Place and Manner in which interested persons may comment on this proposed 

repealer:   
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  Public Hearing 

  Tuesday, November 17, 2009 

  1:00 to 4:00 PM 

  Illinois Emergency Management Agency 

  1035 Outer Park Drive 

  Springfield, Illinois 

 

Comments on this proposed repealer may be submitted in writing for aperiod of 45 days 

following publication of this Notice.  The  Agency  will consider fully all written 

comments on this proposed repealer submitted during the 45 day comment period.  

Comments should be submitted to: 

 

   Louise M. Michels 

   Staff Attorney 

   Illinois Emergency Management Agency 

   1035 Outer Park Drive 

   Springfield, Illinois  62704 

 

   217/785-9876 (voice) 

   217/782-6133 (TDD) 

 

12) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities or not for profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

13) Regulatory Agenda on which this repealer was summarized:  July 2009 

 

The full text of the Proposed Repealer begins on the next page: 
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TITLE 32:  ENERGY 

CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY 

SUBCHAPTER d:  LOW LEVEL RADIOACTIVE WASTE/TRANSPORTATION 

 

PART 606 

REQUIREMENTS FOR THE DISPOSAL OF LOW-LEVEL RADIOACTIVE WASTE 

AWAY FROM THE POINT OF GENERATION (REPEALED) 

 

Section  

606.10  Scope  

606.20  Definitions  

606.30 Requirements for Design, Construction, Operation, Monitoring, and Maintenance 

of the Low-Level Radioactive Waste Disposal Facility  

606.40  Recordkeeping Requirements  

606.50  Technical Qualifications of Personnel  

606.60  Financial Responsibility of Facility Operator  

606.70  Contingency Plan and Emergency Procedures  

606.80  Closure, Post-Closure, Maintenance, and Institutional Care  

606.90  Emergency Closure  

 

AUTHORITY:  Implementing and authorized by Section 6 of the Illinois Low-Level Radioactive 

Waste Management Act [420 ILCS 20/6].  

 

SOURCE:  Adopted at 12 Ill. Reg. 4824, effective March 1, 1988; amended at 12 Ill. Reg. 

18171, effective October 31, 1988; amended at 15 Ill. Reg. 8958, effective June 10, 1991; 

amended at 18 Ill. Reg. 16584, effective November 1, 1994; recodified from the Department of 

Nuclear Safety to the Illinois Emergency Management Agency at 27 Ill. Reg. 13641; repealed at 

34 Ill. Reg. ______, effective ____________. 

 

Section 606.10  Scope  
 

This Part sets out standards applicable to facilities for the disposal of low-level radioactive 

wastes away from the point of generation.  These standards are in addition to the requirements 

specified in the rules of the Department of Nuclear Safety entitled "Licensing Requirements of 

Land Disposal of Radioactive Waste" (32 Ill. Adm. Code 601).  The development and operation 

of a disposal facility in compliance with the requirements of this Part and 32 Ill. Adm. Code 601 

would reflect the best available management technologies which are economically reasonable, 

technologically feasible, and environmentally sound for the disposal of low-level radioactive 

waste as required by Section 6 of the Illinois Low-Level Radioactive Waste Management Act 
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(the Act) [420 ILCS 20].  

 

Section 606.20  Definitions  
 

Except where otherwise indicated, the terms in this Part shall have the meaning provided in 32 

Ill. Adm. Code 601.  In addition, the following definitions shall apply:  

 

a) "Accepted engineering principles and practices" means those engineering 

principles and practices that are used by engineers when fulfilling their 

requirements and duties consistent with the specific requirements of this Part and 

as certified by a Professional Engineer licensed under the Illinois Professional 

Engineering Act (Ill. Rev. Stat. 1989, ch. 111, par. 5101).  

 

b) "Background Level" means the alpha, beta and gamma activity of radioactive 

elements which occur naturally in the air, water or soils at the facility site.  

 

c) "Department" means the Illinois Department of Nuclear Safety.  

 

d) "Disposal Facility" means a parcel of land or site, together with structures, 

equipment and improvements on or appurtenant to the land or site, which is used 

or is being developed for the disposal of low-level radioactive waste.  "Facility" 

does not include lands, sites, structures or equipment used by a generator in the 

generation of low-level radioactive wastes (Section 3 of The Act).  

 

e) "Disposal Module" means a discrete portion of the disposal unit, including waste, 

waste packages, and engineered features.  

 

f) "Disposal Unit" means a discrete portion of the disposal site into which waste is 

place for disposal.  

 

g) "Low-Level Radioactive Waste" (or "Waste") means radioactive waste not 

classified as high-level radioactive waste as defined in Section 2 of the Nuclear 

Waste Policy Act of 1982, 42 U.S.C. 10101, transuranic waste, spent nuclear fuel 

or byproduct material as defined in Section 11e(2) of the Atomic Energy Act of 

1954, 42 U.S.C. 2014.  Except when otherwise indicated in the rules, low-level 

radioactive waste includes "mixed waste."  

 

h) "Mixed Waste" means waste that is both "hazardous waste" and "low-level 

radioactive waste" as defined in this Act (Section 3 of The Act).  
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i) "Shallow Land Burial" means a land disposal facility in which radioactive waste 

is disposed of in or within the upper 30 meters of the earth's surface.  However, 

this definition shall not include an enclosed, engineered, structurally re-enforced 

and solidified bunker that extends below the earth's surface (Section 3 of The 

Act).  

 

Section 606.30  Requirements for Design, Construction, Operation, Monitoring, and 

Maintenance of the Low-Level Radioactive Waste Disposal Facility  
 

a) Design and Construction of the Facility ī Performance Objectives  

The disposal facility shall be designed and constructed, based on accepted 

engineering principles and practices, to further the following performance 

objectives:  

 

1) The design and construction of the disposal facility shall utilize the best 

available technology that is economically reasonable, technologically 

feasible, and environmentally sound for disposal of waste.  (Section 6 of 

the Act)  

 

2) The design of the disposal facility must be compatible with the expected 

waste characteristics, methods of operation, and proposed methods of 

closure and stabilization and shall demonstrate that the requirements of 32 

Ill. Adm. Code 601 will be met.  

 

3) The facility design shall allow closure in a manner that isolates the wastes 

and waste constituents and that requires only minor custodial care to 

assure long term performance.  

 

4) The disposal facility shall be designed and constructed to provide for the 

complete containment of waste and waste constituents.  

 

5) The disposal facility shall be designed and constructed to allow remedial 

action, if necessary.  Achievement of this objective shall not be 

accomplished by compromising, or in any way lessening, the ability of the 

disposal facility to satisfy the performance objectives and requirements of 

this Part and of 32 Ill. Adm. Code 601.  

 

6) Disposal units shall be designed so that their engineered components will 
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maintain their structural integrity and prevent release of waste and waste 

constituents.  

 

b) Design and Construction of the Facility ī Requirements  

 

1) The disposal facility design shall not incorporate the use of shallow land 

burial or underground injection wells and shall provide for the use of 

above-ground modules or other designs to provide greater and safer 

confinement of low-level radioactive waste.  The disposal facility shall 

meet the licensing requirements of 32 Ill. Adm. Code 601.  

 

2) The facility shall be designed to accept waste for disposal for a period of 

at least 50 years.  Requisite capacity shall be based on volume and activity 

projections available from the Department pursuant to Section 4 of the 

Act.  The facility shall be designed to accommodate waste generated 

during the decommissioning of nuclear power stations in Illinois.  

 

3) The facility shall be designed for the disposal of low-level radioactive 

waste.  

 

4) Support buildings (i.e., buildings at the facility other than those in which 

waste is disposed of) at the facility shall meet the following requirements:  

 

A) All buildings shall be designed and constructed to be permanent in 

nature with an estimated lifetime of at least 60 years.  

 

B) During the operational period of the facility, trailers and temporary 

buildings shall be limited to 12 months on site.  

 

C) Buildings shall be designed, constructed and maintained in 

accordance with the following standards:  

 

i) "Occupational Safety and Health Standards" of the 

Occupational Safety and Health Administration, 29 CFR 

1910, Subparts A through Q and Subpart S, July 1, 1991, 

exclusive of subsequent amendments.  A copy of this 

material is available for inspection at the Department.  

 

ii)  "Safety and Health Regulations for Construction" 
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promulgated by the Occupational Safety and Health 

Administration, 29 CFR 1926, July 1, 1991, exclusive of 

subsequent amendments.  A copy of this material is 

available for inspection at the Department.  

 

iii)  Uniform Building Code, published by the National 

Conference of Building Officials, current as of 1994, but 

exclusive of subsequent amendments or editions.  Copies of 

this code can be obtained directly from the National 

Conference of Building Officials, 5360 S. Workman Mills 

Road, Whittier CA 90601.  A copy of this code is also 

available for inspection at the Department.  

 

iv) Uniform Mechanical Code, published by the National 

Conference of Building Officials, current as of 1994, but 

exclusive of subsequent amendments or editions.  Copies of 

this code can be obtained directly from the National 

Conference of Building Officials, 5630 S. Workman Mills 

Road, Whittier CA 90601.  A copy of this code is also 

available for inspection at the Department.  

 

v) National Electric Code, published by the National Fire 

Protection Association, current as of 1993, exclusive of 

subsequent amendments or editions.  Copies of this code 

can be obtained directly from the National Fire Protection 

Association, Batterymarch Park, Quincy MA 02269.  A 

copy of this code is also available for inspection at the 

Department.  

 

vi) Minimum Design Loads for Buildings and Other 

Structures, ASCE 7-93, current as of July 1993, exclusive 

of subsequent amendments or editions.  Copies of the 

standard can be obtained directly from the American 

Society of Civil Engineers, 345 East 47
th
 Street, New York, 

New York 10017-2398.  A copy of the standard is also 

available for inspection at the Department.  

 

vii)  Local Building Codes.  
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viii)  In the event that two or more building standards conflict or 

apply, the most stringent standard shall be met.  

 

5) The disposal unit shall be designed and constructed to withstand all 

natural phenomena, such as precipitation, earthquakes and tornadoes, 

which are expected to occur for five hundred years.  

 

6) The disposal unit shall meet the following design requirements:  

 

A) Disposal modules shall be designed and constructed to incorporate 

multiple engineered safety features, such as, but not limited to, 

placing a cover over disposal modules, using backfill that adds 

structural strength to the module, and reinforcing modules with 

manufactured materials that are independently monitored and that 

provide structural support, prevent the release of waste and waste 

constituents and prevent inadvertent intrusion (See 32 Ill. Adm. 

Code 601.20);  

 

B) The disposal unit shall be modular, incorporating design elements 

that will allow operation of the facility in such a manner that the 

amount of waste on site that is not yet permanently disposed of, as 

well as the time that waste is held on site prior to disposal, will be 

minimized;  

 

C) Disposal modules must be designed and constructed to 

accommodate waste that cannot be packaged in standard 

containers, e.g., reactor components, contaminated steel;  

 

D) Disposal modules made of manufactured materials must be 

designed and constructed, using accepted engineering principles 

and practices, to ensure that the tensile stress in the manufactured 

materials never exceeds the level that will cause the materials to 

fail.  Any support provided by structural reinforcement, such as 

steel or rebar, shall be taken into account only if the structural 

reinforcement is designed and constructed to ensure maintenance 

of the structural reinforcement's minimum required strength for the 

entire design life of the disposal module;  

 

E) Disposal modules must be designed to maintain their structural 
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integrity regardless of the physical form of the waste;  

 

F) Disposal modules shall be designed and constructed so that water 

cannot infiltrate and remain in contact with waste packages;  

 

G) Disposal modules must be constructed of materials that will not 

interact with each other, any surrounding earth, backfill, any cover 

material or base grade material in such a manner as to compromise 

the ability of the materials to perform their intended function;  

 

H) If intruder barriers are required by 32 Ill. Adm. Code 601.250(b), 

disposal modules must be designed and constructed, using 

accepted engineering practices, with intruder barriers designed to 

last at least 500 years; and  

 

I) Disposal module design shall allow characterization, modeling, 

analysis, and evaluation of the module's capability to contain 

waste.  

 

c) Operation and Maintenance ī Performance Objective  

The low-level radioactive waste disposal facility shall be operated in a manner 

that reduces the risks associated with radiation to workers and the general public 

to levels that are as low as is reasonably achievable.  

 

d) Operation and Maintenance ī Requirements  

 

1) The facility shall be operated in compliance with following requirements 

applicable to licensees of the Department:  32 Ill. Adm. Code 200, 310, 

320, 330, 340, 341, 400 and 601.  

 

2) Waste shall not be disposed of at the facility unless the waste complies 

with the applicable waste form standards.  Any waste received that is not 

in compliance with these standards shall either be treated prior to disposal 

or returned to the generator or broker, provided the waste packages 

comply with the packaging requirements of 32 Ill. Adm. Code 341.  

Wastes may be treated at the disposal facility only if the operator is 

licensed to engage in treatment activities.  If the waste packages are not in 

compliance with 32 Ill. Adm. Code 341, the operator shall either 

repackage the waste for return or treat the waste so that it is in a form 
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which is acceptable for disposal.  The generator or broker who shipped the 

waste to the disposal facility shall be liable for any expense incurred due 

to repackaging or processing unacceptable waste forms, or for expenses 

incurred in shipping the waste back to the generator if required.  

 

 AGENCY NOTE:  Pursuant to Section 7 of the Illinois Low-Level 

Radioactive Waste Management Act [420 ILCS 20/7], the Department 

will be promulgating rules setting forth waste form standards.  

 

3) Waste shall not be disposed at the facility unless the waste is accompanied 

by a proper manifest.  In the event that waste is received at the facility 

without a proper manifest, the operator shall notify the Department and 

contact the shipper to obtain a proper manifest.  In the event that a proper 

manifest cannot be obtained, the facility operator shall take such other 

action as the Department requires, such as, but not limited to, analyzing 

the contents of the unmanifested shipment and preparing a manifest 

reflecting the results, and with the approval of the Department, based on 

requirements contained in the license and the Department's rules, 

disposing of the waste, in accordance with the requirements imposed by 

the facility license, at the shipper's expense.  

 

4) The facility shall be operated so that no person outside the facility 

boundary receives a radiation dose in excess of 10 micro Sv (1 mrem) per 

year to the whole body as a result of the facility operations.  

 

5) To the extent practicable, wastes shall be disposed of in containers of 

standard size and shape.  

 

6) The facility shall be operated in a manner that reduces the amount of 

waste on site that has not yet been permanently disposed of and that 

minimizes the time the waste is held on site prior to disposal.  

 

7) The facility operator shall provide personnel, equipment and procedures 

for acquiring environmental samples and conducting on-site tests to detect 

any releases of radionuclides into the air, soil, water and groundwater, as 

well as for monitoring occupational dose in accordance with 32 Ill. Adm. 

Code 340, Subpart F.  In addition, the facility operator shall provide for 

environmental sampling and testing to detect releases of waste or waste 

constituents into the air, soil and water which are either, listed as 



     ILLINOIS REGISTER            14049 

 09 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

 

NOTICE OF PROPOSED REPEALER 

 

 

hazardous in Subpart D of 40 CFR 261, or cause the waste to exhibit any 

of the hazardous waste characteristics identified in Subpart C of 40 CFR 

261.  40 CFR 261 is incorporated as of July 1, 1993, exclusive of 

subsequent amendments or editions.  A copy of 40 CFR 261 is available 

for inspection at the Department of Nuclear Safety.  

 

8) The facility operator shall not accept waste at the facility until the waste 

shipment has been inspected and approved by the Department, as required 

by Section 9(e) of the Act.  The operator shall provide office space, not 

smaller than 20 feet by 20 feet, in a building located near the gate where 

waste is received, to be used by the resident inspector from the 

Department.  The operator will maintain the building and supply 

electricity, heat, air conditioning, water and restroom facilities.  

 

9) The facility operator shall maintain a direct data link with the 

Department's offices in Springfield and shall transmit to the Department 

facility records regarding the receipt, handling and disposition of low-level 

radioactive waste as required by this Part.  

 

10) The facility operator shall maintain a public documents room.  

 

11) The facility operator shall maintain a public information center in the 

community where the facility is located.  

 

12) The facility operator shall make all records of facility operations available 

upon request of the Department pursuant to its authority under Section 8 

of the Act and Section 27 of the Radiation Protection Act of 1990 [420 

ILCS 40/27], and shall provide access to every part of the facility to 

representatives of the Department.  

 

e) Facility Monitoring ī Performance Objective  

 The low-level radioactive waste disposal facility shall include a monitoring 

system, which, based on accepted engineering principles and practices, is capable 

of determining compliance with this Part and 32 Ill. Adm. Code 601.  

 

f) Facility Monitoring ī Requirements  

 

1) The disposal facility shall include a monitoring system for detecting 

releases of radioactive or hazardous material within the disposal modules 
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during facility operations.  

 

2) The disposal facility shall include a monitoring system for detecting 

releases of radioactive or hazardous materials from the disposal unit.  

 

3) The disposal facility shall include a monitoring system capable of 

detecting releases of radioactive or hazardous materials from the facility.  

 

4) The disposal facility shall include a monitoring system capable of 

detecting releases into the air, soil, surface water and groundwater.  

 

g) Maintenance  

 

1) The facility operator shall conduct a program of in-situ testing of the 

design and construction of disposal modules.  The in-situ testing program 

shall continue during the period of operation and closure.  The program 

shall be designed to provide additional information regarding the expected 

long term performance of the facility, to identify any deficiencies or 

defects in design and construction of disposal units, and to form the basis  

for recommending changes in design, construction and operation of the 

facility that would increase the safety or efficiency of waste disposal.  

 

2) The facility operator shall, at all times, maintain the facility structures and 

equipment to promote occupational safety and worker protection, and to 

assure uninterrupted operation of the facility.  

 

Section 606.40  Recordkeeping Requirements  
 

a) Annual Report  

The facility operator shall submit an annual report to the Director of the 

Department and shall place a copy of the report in the public documents room.  

This report shall contain, but need not be limited to, the following:  

 

1) A summary of the sources, volumes, curie contents, and types of low-level 

radioactive waste received at the facility in the previous year and an 

inventory of the total volume and curie content of wastes disposed of at 

the facility since it commenced operation;  

 

2) A summary of facility operations;  
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3) A description of any incidents in which radioactive materials were or 

could have been released, or accidents, as well as a description of any 

occupational exposures in excess of the limits set by 32 Ill. Adm. Code 

340 which occurred during the previous year to the whole body, as a result 

of the facility operations;  

 

4) A description of the environmental and personnel monitoring programs 

and the results of those programs;  

 

5) A description of the status and adequacy of plans for closing the facility, 

actively maintaining the facility for a period of not less than 10 years 

following closure, and providing institutional care of the facility, 

specifying and considering information learned as a result of the program 

of in-situ testing and other facility operations during the previous year;  

 

6) An accounting of the fees collected by the facility operator for deposit by 

the Department into the "Low-Level Radioactive Waste Facility Closure, 

Post-Closure Care and Compensation Fund," established by Ill. Rev. Stat., 

ch. 111½, par. 241-14(b).  The accounting shall be performed using the 

accounting standards of the Financial Accounting Standards Board of the 

American Institute of Certified Public Accountants, current as July 1, 

1987, exclusive of subsequent amendments or editions;  

 

7) The results of the program for in-situ testing and evaluation of disposal 

unit design and construction, and recommendations; and  

 

8) A description of any events that would jeopardize the continued safe 

operation of the facility.  

 

b) Unmanifested Waste Report  

The facility operator shall notify the Department inspector, immediately of any 

waste received at the facility that is unaccompanied by a proper manifest.  In the 

inspector's absence, the operator shall notify the Department by telephone or 

telegraph within 24 hours of receipt.  

 

c) Closure and Remedial Action Fund Status Reports  

The facility operator shall submit quarterly reports on the amounts, status, and 

adequacy of liability coverage and funds available for closing the facility and 
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implementing the contingency plan.  

 

d) Accident Report  

The facility operator shall provide a written report to the Department within seven 

days of any event resulting in either a release of radioactive material from a 

disposal unit or a radiation dose to any person outside the facility in excess of 1 

millirem per year to the whole body.  The report shall include:  

 

1) A description of the release, resulting exposures and impacts;  

 

2) A description of the events causing such releases or exposures;  

 

3) A description of the remedial action taken; and  

 

4) A description of actions that will be taken to prevent such events from 

occurring in the future.  

 

Section 606.50  Technical Qualifications of Personnel  
 

a) Personnel developing the facility shall meet the requirements listed below.  The 

qualifications listed below are set forth as minimum requirements for the 

organization and must be met collectively, but not necessarily met by a single 

individual:  

 

1) Project Manager  

The Project Manager must have previous managerial experience on a 

project of similar magnitude and complexity (i.e., a project of similar 

budget, duration, staffing and regulatory complexity).  In addition, the 

Project Manager must have been manager of a project which involved 

supervision of at least 30 professional (engineering or other technical) 

employees.  Additionally, the Project Manager must be familiar with 

federal, state and local requirements applicable to radioactive or hazardous 

waste disposal, or with radioactive materials licensing.  The Project 

Manager's familiarity with these regulatory requirements shall have been 

obtained through involvement on previous projects.  

 

2) Senior Project Engineer ï The Senior Project Engineer shall:  

 

A) Be a Registered Professional Engineer, registered in Illinois by the 
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Department of Professional Regulation in accordance with the 

Illinois Professional Engineering Act (Ill. Rev. Stat. 1985, ch. 111, 

par. 5101, et seq.) or be a Registered Professional Engineer in 

another state and be eligible for reciprocal registration within six 

months; and  

 

B) Have been a senior engineer on at least 2 other engineering 

projects of similar complexity and magnitude (i.e., projects of 

similar budget, duration, magnitude and regulatory complexity) as 

the proposed project.  

 

3) Mechanical Engineer  

The mechanical engineer, if utilized, shall:  

 

A) Be a Registered Professional Engineer registered in Illinois by the 

Department of Professional Regulation in accordance with the 

Illinois Professional Engineering Act (Ill. Rev. Stat. 1985, ch. 111, 

par. 5101, et seq.) or be a Registered Professional Engineer in 

another state and be eligible for reciprocal registration within six 

months; or  

 

B) Have a degree in mechanical engineering and at least 5 years 

experience as a mechanical engineer.  

 

4) Geotechnical or Civil Engineer  

The geotechnical or civil engineer shall:  

 

A) Be a Registered Professional Engineer registered in Illinois by the 

Department of Professional Regulation accordance with the Illinois 

Professional Engineering Act (Ill. Rev. Stat. 1985, ch. 111, par. 

5101, et seq.) or be a Registered Professional Engineer in another 

state and be eligible for reciprocal registration within six months; 

or  

 

B) Have a degree in geotechnical or civil engineering and at least 5 

years experience as a geotechnical or civil engineer.  

 

5) Structural Engineer  

At a minimum, the structural engineer shall:  
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A) Be Registered Structural Engineers, registered in Illinois by the 

Department of Professional Regulation in accordance with the 

Illinois Structural Engineering Act (Ill. Rev. Stat. 1985, ch. 111, 

par. 6501, et seq.), or be a Registered Structural Engineer in 

another state and be eligible for reciprocal registration within six 

months; and  

 

B) Shall have at least 10 years of experience in reinforced concrete 

design and construction.  

 

6) Geohydrologist  

The geohydrologist shall either:  

 

A) Hold a Master's Degree in geology or geohydrology, and have at 

least 5 years experience as a geohydrologist; or  

 

B) Hold a bachelor's degree in geology and have at least 8 years of 

experience as geohydrologist.  

 

7) Environmental Scientist  

The environmental scientist shall:  

 

A) Hold an advanced degree (Ph.D., M.A. or M.S.) in Environmental 

Science or related natural or physical science (e.g., chemistry, 

biology, or physics); and  

 

B) Have at least 5 years experience in evaluating and mitigating 

environmental impacts.  

 

8) Health Physicists  

 

A) Design, Development and Planning of Operation  

The health physicist shall either:  

 

i) Be certified by the American Board of Health Physics, 800 

W. Parkdrive, Suite 400, McLean, Va. 22101, in 

accordance with that organization's standards for 

certification in effect on January 1, 1988.  A copy of these 
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standards is available from the Department;  

 

ii)  Hold a Doctorate (Ph.D.) in health physics or physics and 

have at least three years of applied radiation protection 

experience; or  

 

iii)  Hold a Master's (M.S., M.A.) degree in health physics or 

physics and have at least five years of applied radiation 

protection experience.  

 

B) Operation  

The health physicist shall either:  

 

i) Be certified by the American Board of Health Physics, 800 

W. Parkdrive, Suite 400, McLean, Va., 22101, in 

accordance with that organization's standards for 

certification in effect on January 1, 1988.  A copy of these 

standards is available from the Department;  

 

ii)  Hold a Doctorate (Ph.D.) in health physics or physics and 

have at least three years of applied radiation protection 

experience;  

 

iii)  Hold a Master's (M.S., M.A.) degree in health physics or 

physics and have at least five years of applied radiation 

protection experience; or  

 

iv) Hold a Bachelor's (B.S., B.A.) degree in health physics or 

in a natural or physical science, and have at least eight 

years of applied radiation protection experience.  

 

9) Radiochemist  

The radiochemist shall:  

 

A) Hold an advanced degree (Ph.D., M.A., M.S.) in radiochemistry or 

chemistry; and  

 

B) Have at least 5 years experience working in a radiochemistry 

laboratory.  



     ILLINOIS REGISTER            14056 

 09 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

 

NOTICE OF PROPOSED REPEALER 

 

 

 

10) Community Liaison  

The community liaison shall have either:  

 

A) An advanced degree (M.S., M.A., Ph.D.) in public administration 

or a related field (e.g., public affairs, technology and public policy) 

and a minimum of three years experience in conducting public 

participation programs, particularly those involving the siting and 

of locally controversial land uses; or  

 

B) A bachelor's degree (B.A., B.S.) in public administration or a 

related field and a minimum of five years experience in conducting 

public participation programs, particularly those involving the 

siting of locally controversial land uses (such as prisons or sanitary 

landfills).  

 

b) Personnel operating facility:  

In addition to individuals listed in subsection (a), the operator shall have a 

comptroller and a management information services staff that meets the following 

qualifications:  

 

1) Comptroller ï The comptroller shall be experienced in managing projects 

of similar budget size and complexity of the proposed project. The 

comptroller shall hold a degree in accounting and shall have at least 5 

years experience.  

 

2) Information Management Services Specialist  

The information management specialist shall hold a bachelor's or graduate 

level degree in computer science or in Information Management and shall 

have at least three years of computer programming experience.  

 

c) All personnel shall have training in the following:  

 

1) The characteristics of radiation;  

 

2) The significance of radiation dose;  

 

3) The levels of radiation from sources of radiation;  
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4) Methods of controlling radiation dose, including working time, working 

distances, and shielding;  

 

5) Use of personnel monitoring equipment; and  

 

6) The operator's operating and emergency procedures.  

 

Section 606.60  Financial Responsibility of Facility Operator   
 

a) The facility operator shall meet either of the following tests to establish that it has 

the financial resources necessary to meet its financial obligations established 

under 32 Ill. Adm. Code 601, and the Illinois Low-Level Radioactive Waste 

Management Act.  

 

1) Test One:  The operator must have:  

 

A) Two of the following three ratios:  a ratio of total liabilities to net 

worth less than 2.0; a ratio of the sum of net income plus 

depreciation, depletion and amortization of total liabilities greater 

than 0.1; and a ratio of current assets to current liabilities greater 

than 1.5; and  

 

B) Net working capital and tangible net worth each at least six times 

the sum of the closure and post-closure costs estimates provided in 

the license application as required by 32 Ill. Adm. Code 601.310; 

and  

 

C) Tangible net worth of at least $10 million; and  

 

D) Assets in the United States amounting to at least 90 percent of its 

total assets or at least six times the sum of the closure and post-

closure estimates contained in license application.  

 

2) Test Two:  The operator must have:  

 

A) A current rating for its most recent bond issuance of AAA, AA, A, 

or BBB as issued by Standard and Poor or Aaa, Aa, A or Baa as 

issued by Moody; and  
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B) Tangible net worth at least six times the sum of the closure and 

post-closure cost estimates contained in the license application as 

required by 32 Ill. Adm. Code 601.310; and  

 

C) Tangible net worth of at least $10 million; and  

 

D) Assets located in the United States amounting to at least 90 percent 

of its total assets or at least six times the sum of the closure and 

post-closure cost estimates contained in the proposal.  

 

b) When determining whether the facility operator has satisfied the financial 

requirements of subsection (a), the Department shall apply the accounting 

standards of the Financial Accounting Standards Board of the American Institute 

of Certified Public Accountants current as of July 1, 1987, exclusive of 

subsequent amendments or editions.  

 

c) The facility operator shall post a performance bond with the Department or show 

evidence of liability insurance or other means of establishing financial 

responsibility in an amount sufficient to adequately provide for any necessary 

remedial actions or liabilities that might be incurred by the operation of a facility 

during the operating period and during a reasonable period of post-closure care 

(Section 6(b) of The Act).  

 

Section 606.70  Contingency Plan and Emergency Procedures  
 

a) Purpose and Implementation of Contingency Plan  

 

1) The operator must have contingency plan for the facility.  The contingency 

plan must be designed to minimize risks to human health and the 

environment from fires, explosions or any unplanned release, sudden or 

gradual, of waste or waste constituents to air, soil, surface water, and 

groundwater.  The plan must also be designed to minimize risks or 

consequences that would result from temporary or premature closure of 

the disposal facility.  

 

2) The provisions of the contingency plan must be carried out immediately 

whenever there is a fire, explosion, release of waste or waste constituents 

to the environment, or whenever there is an unscheduled closure of the 

facility, either temporary or permanent.  
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b) Content of Contingency Plan; Procedures  

 

1) The facility operator shall prepare a contingency plan which provides the 

response action to be taken in the event that there is a release of 

radionuclides, there is a temporary inability to dispose of wastes at the 

facility (e.g., because the facility has been closed temporarily),  or the 

facility is permanently closed.  Plans shall be specific to the particular 

contingency being addressed and shall include at a minimum the specific 

information required by subsection (b)(2).  

 

2) The facility operator shall consult with the Department and the Illinois 

Emergency Services and Disaster Agency and prepare a contingency plan 

to respond to a potential release of radionuclides.  Local authorities shall 

also be encouraged to assist in the preparation of the contingency plan.  At 

a minimum, this plan shall contain the following:  

 

A) A description of the licensee's facility and the area near the site;  

 

B) An identification of each type of accident for which protective 

actions for the public may be needed;  

 

C) An analysis of the potential doses to the public from each type of 

accident;  

 

D) Identification of the means of detecting each type of accident in a 

timely manner;  

 

E) A description of the procedures and equipment for mitigating the 

consequences of each type of accident, including equipment 

provided to protect workers on-site;  

 

F) A description of the methods and equipment used to monitor and 

evaluate releases of radioactive materials;  

 

G) A description of the responsibilities of the operator's personnel 

should an accident occur, including identification of personnel 

responsible for notifying off-site authorities and notifying the 

Department;  
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H) A description of the means for notifying immediately off-site 

authorities and for requesting off-site assistance resources;  

 

I) A description of the methods for assuring that recommended 

protective actions and distances are communicated to response 

organizations and the public;  

 

J) A description of instructions the operator would give to fire, 

police, medical, and other emergency personnel;  

 

K) A description of the means for restoring the facility to a condition 

that is consistent with the provisions of this Part, Part 601, and the 

terms of the facility license, after an accident and for remediating 

releases to unrestricted areas to background levels;  

 

L) Provisions for conducting on-site drills prior to initial receipt of 

waste for disposal, at least once annually thereafter, and within 30 

days after any amendment of the contingency plan which is 

required by subsection (d)(1)(A), (B), or (C).  Local fire, police, 

medical and other personnel who might be called upon in an 

emergency shall be allowed to participate in the drills;  

 

c) Copies of Contingency Plan  

A copy of the contingency plan and all revisions to the plan must be:  

 

1) Maintained at the facility;  

 

2) Submitted to the Department;  

 

3) Submitted to the Illinois Emergency Services and Disaster Agency; and  

 

4) Submitted to all local police departments, fire departments, hospitals, and 

state and local emergency response teams that might be called upon to 

provide emergency services.  

 

d) Amendment of Contingency Plan  

 

1) The contingency plan must be reviewed and immediately amended, if 



     ILLINOIS REGISTER            14061 

 09 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

 

NOTICE OF PROPOSED REPEALER 

 

 

necessary to maintain compliance with this Section, whenever:  

 

A) The facility license is revised;  

 

B) The existing contingency plan fails when actually applied;  

 

C) The facility changes in a way that materially increases the potential 

for fires, explosions or releases of waste or waste constituents (e.g., 

a change of manufactured materials used, a change in facility 

design) or changes the response necessary in the event of an 

emergency;  

 

D) The list of emergency coordinators changes; or  

 

E) The list of emergency equipment changes.  

 

2) If the contingency plan is amended to comply with subsections (d)(1)(A), 

(B), or (C), the complete plan, as amended, shall be distributed to those 

entities identified in subsection (c) above.  If the plan is amended to 

comply with subsections (d)(1)(D) or (E), only the revised lists need be 

distributed.  

 

3) The contingency plan shall be reviewed and revised as necessary, at least 

once every five years.  

 

e) Emergency Coordinator  

 

1) At all times, there must be at least one employee either on the facility 

premises or on call (i.e., available to respond to an emergency by reaching 

the facility within 60 minutes) who is responsible for coordinating all 

emergency response measures.  

 

2) This emergency coordinator must be thoroughly familiar with all aspects 

of the facility's contingency plan, all operations and activities at the 

facility, the location and characteristics of waste handled, the location of 

all records within the facility and the facility layout.  In addition, this 

person must have the authority to commit the resources needed to carry 

out the contingency plan.  The emergency coordinator must also be 

competent to carry out responsibilities as described in subsection (b).  
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Section 606.80  Closure, Post-Closure, Maintenance, and Institutional Care  
 

a) Closure, Post-Closure, Maintenance and Institutional Care ï Performance 

Objective:  

 

1) The facility shall be closed in a manner that isolates waste and requires 

only minor custodial care for ongoing maintenance to assure long term 

performance.  

 

2) The facility shall be closed in a manner which considers future beneficial 

uses, so documented in the provisions required under 32 Ill. Adm. Code 

605, of the site and surrounding areas consistent with 32 Ill. Adm. Code 

605.70(b).  This objective shall  not be accomplished by any method 

which compromises, or in any way, lessens the ability of the facility to be 

closed in accordance with other objectives and requirements of this Part 

and 32 Ill. Adm. Code 601.  

 

b) Closure, Post-Closure, Maintenance and Institutional Care Requirements:  

 

1) Closure Plan ï The facility operator shall prepare a closure plan prior to 

constructing the facility.  The plan shall be consistent with the 

performance objectives of this Part and 32 Ill. Adm. Code 601, and shall 

include, but need not be limited to the following:  

 

A) A procedure for disposal of all waste and contaminated equipment 

remaining on site at the time of closure, removal of structures and 

equipment, and installation of permanent markers;  

 

B) An estimate of the funds needed to close the facility, and 

provisions for assuring the availability of those funds pursuant to 

32 Ill. Adm. Code 601, and Section 14(b) of The Act;  

 

C) A description of how the facility closure will satisfy the 

performance objectives of this Section and the requirements of 32 

Ill. Adm. Code 601;  

 

D) A description of the permissible users of the facility and buffer 

zone following any closure; and  
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E) A description of the monitoring systems to be implemented during 

the closure, post-closure, and institutional control periods.  

 

2) Closure Funds ï The facility operator shall maintain or provide for the 

availability of funds sufficient to implement the closure plan.  The amount 

of the funds shall be based on the assumption that an independent 

contractor other than the facility operator, will be hired to implement the 

plan.  Mechanisms for assuring that closure funds are available are as 

specified in 32 Ill. Adm. Code 601.310(g).  

 

3) Disposal Module Closure:  

 

A) The facility operator shall close each disposal module as it reaches 

its designed waste capacity, or sooner, if needed for safe operation, 

e.g., to avoid unnecessarily subjecting open modules to 

freeze/thaw cycles, or to avoid unnecessary worker exposures.  

Closures shall be in accordance with the plan for facility closure 

and pursuant to a license amendment granted by the Department in 

accordance with 32 Ill. Adm. Code 601.  

 

B) The facility operator shall submit an application to the Department 

for a license amendment to close each disposal module not more 

than 90 days or less than 30 days prior to any anticipated closure.  

 

C) Not later than 30 days following any disposal unit closure, the 

facility operator shall certify in writing to the Department that the 

disposal unit has been closed in accordance with the requirements 

of this Part.  

 

4) Facility Closure:  

 

A) The facility operator shall close the facility at the end of its 

operating lifetime.  

 

B) Not more than two years nor less than one year prior to anticipated 

facility closure, the facility operator shall submit an application to 

the Department for a license amendment to close the facility.  
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C) Upon granting of the license amendment, the facility operator shall 

close the facility in accordance with the closure plan and the 

license conditions imposed.  

 

D) Within six months of completing facility closure, the facility 

operator shall certify in writing to the Department that the facility 

has been closed in accordance with the requirements of this Part.  

 

c) Post-Closure Active Maintenance Requirements:  

 

1) Post-Closure Active Maintenance Plan ī The facility operator shall 

prepare, prior to constructing the facility, a plan for active facility 

maintenance.  The plan shall be consistent with the performance 

objectives of this Part and 32 Ill. Adm. Code 601, and shall include, but 

need not be limited to:  

 

A) A procedure for accepting, and evaluating, the performance of both 

engineered and natural barriers to radionuclide release or migration 

at the facility.  

 

B) A procedure for monitoring the air, soil, surface water, and 

groundwater at the facility site.  

 

C) A procedure for confirming that the facility will meet the long term 

performance objectives of this Part or the requirements of 32 Ill. 

Adm. Code 601.  

 

D) A procedure for identifying potential failure to meet the 

performance objectives of this Part or the requirements of 32 Ill. 

Adm. Code 601.  

 

E) A procedure for correcting any condition that would result in a 

failure to meet the performance objectives of this Part or the 

performance objectives of 32 Ill. Adm. Code 601.  

 

F) An estimate of the funds needed to implement the plan for a period 

of ten years.  

 

2) Post-Closure Active Maintenance:  
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A) The facility operator shall conduct a program for active site 

maintenance for a ten year period following facility closure.  

 

B) The operator shall remain at the facility site, inspect and repair 

engineered barriers, as necessary, maintain site security, and 

continue the program of facility monitoring and reporting to the 

Department.  

 

d) Institutional Care and Monitoring:  Requirements  

 

1) Institutional Care and Maintenance Plan ï The facility operator shall 

prepare, prior to constructing the facility, a plan for the long term care, 

maintenance, and monitoring of the facility.  The plan shall describe the 

activities to be taken by the site owner following the ten year period of 

active maintenance by the facility operator and after transfer of title and 

custody and termination of the facility license.  The plan shall be 

consistent with the performance objectives of this Part and 32 Ill. Adm. 

Code 601, and shall include but need not be limited to the following:  

 

A) A procedure for monitoring the air, soil, surface, and groundwater 

at the facility site, and in the vicinity of the facility site.  

 

B) Plans for taking remedial action in the event that the facility fails to 

meet the performance objectives of this Part and 32 Ill. Adm. Code 

601.  

 

C) An estimate of the costs necessary to carry out the institutional 

monitoring plan for a period of 300 years.  

 

D) An estimate of the costs of implementing the remedial action 

plans.  

 

e) Transfer of Custody ī At the end of the post-closure care and maintenance period, 

the facility operator shall submit a report to the Department regarding the 

projected long term performance of the facility and shall apply for a license 

amendment, in accordance with the requirements of 32 Ill. Adm. Code 601.170, 

for termination of the license and transfer of title and custody of the facility to the 

State of Illinois.  
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Section 606.90  Emergency Closure  
 

a) Upon finding that immediate closure of the facility is necessary to avoid an 

imminent threat to the public health or safety, or the environment, the Director of 

the Department shall issue an emergency closure order to the facility operator.  

An emergency closure order may be issued by the Director in the event of either:  

 

1) A finding of non-compliance with any applicable regulation of the 

Department, if such non-compliance is determined by the Director to pose 

a risk of a release of radioactive material beyond the site boundary in 

excess of any applicable limit imposed by 32 Ill. Adm. Code 340, or an 

occupational dose in excess of the performance standards imposed by 32 

Ill. Adm. Code 601 and this Part; or  

 

2) A finding that continued operation of the facility represents a significant 

and immediate threat to the public health or safety, as evidenced by a 

violation of any provisions of the Radiation Protection Act of 1990 or 

Illinois Low-Level Radioactive Waste Management Act or any code, rule, 

regulation or order promulgated under these Acts, and that requires 

immediate action to protect the public welfare (Section 38 of the 

Radiation Protection Act of 1990 [420 ILCS 40/38] and Section 8 of the 

Act).  

 

b) Upon receipt of a written order requiring immediate closure, the facility operator 

shall immediately take the following actions:  

 

1) Implement the contingency plan required by Section 606.70;  

 

2) Notify all persons holding a site use permit or similar evidence of 

permission to use the facility; and  

 

3) Notify the Central Midwest Interstate Low-Level Radioactive Waste 

Commission.  
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1) Heading of the Part:  IRS Qualification Status Requirements for Article 3 Police Pension 

Funds  

 

2) Code Citation:  50 Ill. Adm. Code 4440 

 

3) Section Numbers:   Proposed Action: 

4440.10    New Section 

4440.20    New Section 

4440.30    New Section 

4440.40    New Section 

4440.50    New Section 

4440.60    New Section 

4440.70    New Section 

4440.80    New Section 

4440.85    New Section 

4440.90    New Section 

4440.100    New Section 

4440.110    New Section 

4440.120    New Section 

4440.130    New Section 

4440.140    New Section 

4440.150    New Section 

4440.160    New Section 

4440.170    New Section 

4440.180    New Section 

4440.190    New Section 

4440.200    New Section 

4440.210    New Section 

4440.220    New Section 

4440.230    New Section 

4440.240    New Section 

4440.250    New Section 

4440.260    New Section 

4440.270    New Section 

4440.280    New Section 

4440.290    New Section 

4440.300    New Section 

4440.310    New Section 
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4) Statutory Authority:  Implementing Sections 1A-103 and 1A-113 of the Illinois Pension 

Code [40 ILCS 5/1A-103 and 5/1A-113] 

 

5) A Complete Description of the Subjects and Issues Involved:  This rulemaking is 

intended to incorporate language into the 'plan document' or State statutes and 

administrative rules for the purpose of meeting Internal Revenue Service (IRS) 

regulations to obtain a "Qualified Status" under the IRS regulations for the Article 3 

police pension funds in Illinois.  The recognition as a qualified plan allows pension plans 

to maintain pretax status as well as to benefit from preferential tax treatment in other 

areas, such as duty disabilities being nontaxed federally and the ability to transfer monies 

from one qualified plan to another qualified plan with a tax penalty and the transferred 

money being taxed at the time of the transfer.  In order for the pension funds to be 

recognized as qualified plans, the plan document or State Statutes and Pension related 

Administrative Code would need to incorporate federal tax law changes as they are 

adopted, which the plan document for Illinois Article 3 funds has not done.  Additional 

language regarding three topics are required:  1) Rule on Rollovers; 2) Rule on Required 

Distributions; and 3) Rule on 415 Limitations. 

 

6) Any published studies or reports, along with the sources of underlying data, that were used 

when comprising this rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

Eve Blackwell-Lewis    Susan Anders 

Senior Staff Attorney    Rules Unit 
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Department of Insurance  or Department of Insurance 

320 West Washington, 4
th
 Floor  320 West Washington, 4

th
 Floor 

Springfield, Illinois  62767-0001  Springfield, Illinois  62767-0001 

 

217/782-2867     217/785-8220 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Municipal police pension funds established under Article 3 of the 

Illinois Pension Code [40 ILCS 5/Art. 3] 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Please 

review all provisions of this Part. 

 

C) Types of professional skills necessary for compliance:  Administrative 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2009 

 

The full text of the Proposed Rules begins on the next page: 
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TITLE 50:  INSURANCE 

CHAPTER I:  DEPARTMENT OF INSURANCE 

SUBCHAPTER aaa:  PENSIONS 

 

PART 4440 

IRS QUALIFICATION STATUS FOR ARTICLE 3 POLICE PENSION FUNDS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

4440.10 Purpose 

4440.20 Applicability 

4440.30 Definitions 

 

SUBPART B:  RULE ON ROLLOVERS 

 

Section 

4440.40 General Rule 

4440.50 Eligible Rollover Distribution 

4440.60 Eligible Retirement Plan 

4440.70 Distributee 

4440.80 Direct Rollover 

4440.85 Involuntary Lump Sum Distributions 

 

SUBPART C:  RULE ON REQUIRED DISTRIBUTIONS 

 

Section 

4440.90 General Rule 

4440.100 Minimum Required Distributions 

4440.110 Incidental Benefit Rule 

 

SUBPART D:  RULE ON 415 LIMITATIONS 

 

Section 

4440.120 Basic 415 Limitations 

4440.130 Limitation Year 

4440.140 Participation in Other Qualified Plans:  Aggregation of Limits 

4440.150 Basic 415(b) Limitation 

4440.160 Definition of Annual Benefit 
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4440.170 Adjustments to Basic 415(b) Limitation for Form of Benefit 

4440.180 Benefits Not Taken into Account for 415(b) Limit 

4440.190 Other Adjustments in 415(b) Limitation 

4440.200 Less than 10 Years of Service Adjustment for 415(b) Limitations 

4440.210 $10,000 Limit  

4440.220 Effect of COLA without a Lump Sum Component on 415(b) Testing 

4440.230 Effect of COLA with a Lump Sum Component on 415(b) Testing 

4440.240 415(c) Limit 

4440.250 Service Purchases under IRC Section 415(n) 

4440.260 Modification of Contributions for 415(c) and 415(n) Purposes 

4440.270 Repayments of Cashouts 

4440.280 Reduction of Benefits Priority 

 

SUBPART E:  RULE ON GENERAL COMPLIANCE 

 

Section 

4440.290 Compliance with Internal Revenue Code 

4440.300 Plan Termination 

4440.310 Vesting and Forfeitures 

 

AUTHORITY:  Implementing Section 1A-103 of the Illinois Pension Code [40 ILCS 5/1A-103]. 

 

SOURCE:  Adopted at 34 Ill. Reg. __________, effective _______________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 4440.10  Purpose 

 

This Part sets forth the procedural requirements for the submission of the annual compliance fee 

by pension funds to the Department of Insurance as required by Section 1A-112 of the Illinois 

Pension Code [40 ILCS 5/1A-112].   

 

Section 4440.20  Applicability  

 

This Part applies to every Article 3 police pension fund that is required to file an annual 

statement with the Department of Insurance pursuant to Section 1A-109 of the Illinois Pension 

Code [40 ILCS 5/1A-109]. 

 

Section 4440.30  Definitions 
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Annual Benefit means a benefit payable annually in the form of a straight life 

annuity (with no ancillary benefits) without regard to the benefit attributable to 

after-tax employee contributions (except pursuant to IRC section 415(n)) and to 

rollover contributions (as defined in IRC section 415(b)(2)(A)).   

 

Benefit Attributable means a benefit determined in accordance with Treasury 

Regulations (see 26 CFR 1.415(b)(2)(A)). 

 

Department means the Illinois Department of Insurance.   

 

Internal Revenue Code or IRC means 26 USC. 

 

Member means participant in a police pension fund under Article 3 of the Illinois 

Pension Code [40 ILCS 5]. 

 

Nonqualified Service Credit means permissive service credit other than that 

allowed with respect to: 

 

service (including parental, medical, sabbatical and similar leave) as an 

employee of the Government of the United States, any state or political 

subdivision of the United States, or any agency or instrumentality of any 

of the foregoing (other than military service or service for credit that was 

obtained as a result of a repayment described in IRC section 415(k)(3)); 

 

service (including parental, medical, sabbatical and similar leave) as an 

employee (other than as an employee described in clause (A)) of an 

education organization described in IRC section 170(b)(1)(A)(ii) that is a 

public, private or sectarian school that provides elementary or secondary 

education (through grade 12), or a comparable level of education, as 

determined under the applicable law of the jurisdiction in which the 

service was performed; 

 

service as an employee of an association of employees who are described 

in the first indented paragraph of this definition; or  

 

military service (other than qualified military service under IRC section 

414(u)) recognized by the plan. 
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Non-spousal Beneficiary means minor children, disabled children or dependent 

parents receiving survivor benefits.  

 

Pension Fund means any public pension fund established under Article 3 of the 

Illinois Pension Code [40 ILCS 5/Art. 3]. 

 

Permissive Service Credit means service credit: 

 

recognized by the plan for purposes of calculating a member's benefit 

under the plan; 

 

that the member has not received under the plan; and  

 

that the member may receive only by making a voluntary additional 

contribution, in an amount determined under the plan, that does not exceed 

the amount necessary to fund the benefit attributable to the service credit.   

 

Public Pension Division means the Public Employee Pension Division of the 

Department of Insurance.  

 

Treasury Regulation means 26 CFR. 

 

SUBPART B:  RULE ON ROLLOVERS 

 

Section 4440.40  General Rule 

 

Beginning January 1, 1993, pursuant to 40 ILCS 5/1-106(b), a pension fund may, and to the 

extent required by federal law shall, at the request of any person entitled to receive an eligible 

rollover distribution from the pension fund, pay any portion of that eligible rollover distribution 

directly to an eligible retirement plan designated in writing by the person. 

 

Section 4440.50  Eligible Rollover Distribution  

 

a) An eligible rollover distribution is any distribution of all or any portion of the 

balance to the credit of the distributee, except that an eligible rollover distribution 

does not include:  

 

1) any distribution that is one of a series of substantially equal periodic 

payments (not less frequently than annually) made for the life (or the life 
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expectancy) of the distributee or the joint lives (or joint life expectancies) 

of the distributee and the distributee's designated beneficiary, or for a 

specified period of 10 years or more;  

 

2) any distribution to the extent that distribution is required under IRC 

section 401(a)(9);  

 

3) the portion of any distribution that is not includible in gross income; and 

 

4) any other distribution that is reasonably expected to total less than $200 

during the year.   

 

b) Effective: 

 

1) January 1, 2002, a portion of a distribution will not fail to be an eligible 

rollover distribution merely because the portion consists of after-tax 

employee contributions that are not includible in gross income. However, 

that portion may be transferred only: 

 

A) to an individual retirement account or annuity described in IRC 

section 408(a) or (b); 

 

B) to a qualified defined contribution plan described in IRC section 

401(a); or 

 

C) to a qualified plan described in IRC section 403(a); or 

 

2) on or after January 1, 2007: 

 

A) to a qualified defined benefit plan described in IRC section 401(a); 

or 

 

B) to an annuity contract described in IRC section 403(b).  

 

c) The provisions of subsection (b) apply only if the account, annuity or plan agrees 

to separately account for amounts transferred (and earnings on that amount), 

including separately accounting for the portion of the distribution that is 

includible in gross income and the portion of the distribution that is not includible.   
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d) Effective January 1, 2002, the definition of eligible rollover distribution also 

includes a distribution to a surviving spouse. 

 

Section 4440.60  Eligible Retirement Plan 

 

An eligible retirement plan is any of the following that accepts the distributee's eligible rollover 

distribution:   

 

a) an individual retirement account described in IRC section 408(a); 

 

b) an individual retirement annuity described in IRC section 408(b); 

 

c) an annuity plan described in IRC section 403(a);  

 

d) a qualified trust described in IRC section 401(a); 

 

e) effective January 1, 2002, an annuity contract described in IRC section 403(b); 

 

f) effective January 1, 2002, a plan eligible under IRC section 457(b) that is 

maintained by a state, political subdivision of a state, or any agency or 

instrumentality of a state or a political subdivision of a state that agrees to 

separately account for amounts transferred into that plan from a plan under this 

Part; or 

 

g) effective January 1, 2009, to the extent required by federal law and permitted 

under a retirement or pension system subject to this Part, a Roth IRA described in 

IRC section 408A. 

 

Section 4440.70  Distributee 

 

A distributee includes an employee or former employee. It also includes the employee's or 

former employee's surviving spouse.  Effective January 1, 2008, to the extent permitted under a 

pension plan subject to this Part, a distributee further includes a nonspouse beneficiary who is a 

designated beneficiary as defined by IRC section 401(a)(9)(E).  However, a nonspouse 

beneficiary may roll over the distribution only to an individual retirement account or individual 

retirement annuity established for the purpose of receiving the distribution, and the account or 

annuity will be treated as an "inherited" individual retirement account or annuity. 

 

Section 4440.80  Direct Rollover 
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A direct rollover is a payment by the pension plan to the eligible retirement plan specified by the 

distributee. 

 

Section 4440.85  Involuntary Lump Sum Distributions 

 

Involuntary lump sum distributions shall not be made except in the following situations: 

 

a) The distribution is made to a member who is at least normal retirement age under 

the plan. 

 

b) The distribution to be made to a member does not exceed $1000 (excluding 

rollover contributions). 

 

c) The distribution is made to a survivor or beneficiary of a member. 

 

SUBPART C:  RULE ON REQUIRED DISTRIBUTIONS 

 

Section 4440.90  General Rule 

 

Notwithstanding any other provision to the contrary, and pursuant to 40 ILCS 5/1-116.1, 

distributions from a pension fund shall conform with a good faith interpretation of IRC section 

401(a)(9) and the regulations under that section (26 CFR 1.401(a)(9)) as applicable to a 

governmental plan within the meaning of IRC section 414(d). 

 

Section 4440.100  Minimum Required Distributions 

 

Effective on and after January 1, 2003, each pension fund shall be subject to the following 

provisions: 

 

a) Benefit payments must begin by the required beginning date, which is the later of 

April 1 of the calendar year following the calendar year in which the plan member 

reaches 70½ years of age or April 1 of the calendar year following the calendar 

year in which the plan member terminates employment.  If a plan member fails to 

apply for retirement benefits by April 1 of the calendar year following the 

calendar year in which he or she reaches 70½ years of age or April 1 of the 

calendar year following the calendar year in which he or she terminates 

employment, whichever is later, the plan will begin distributing the benefit as 

required by this Section. 
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b) The plan member's entire interest must be distributed over the plan member's life 

or the lives of the plan member and a designated beneficiary or beneficiaries, or 

over a period not extending beyond the life expectancy of the plan member or of 

the plan member and a designated beneficiary.  Death benefits must be distributed 

in accordance with IRC section 401(a)(9), including the incidental death benefit 

requirement in IRC section 401(a)(9)(G), and the regulations implementing that 

Section.   

 

c) The life expectancy of a plan member, the plan member's spouse or the plan 

member's beneficiary may not be recalculated after the initial determination for 

purposes of determining benefits. 

 

d) If a plan member dies after the required distribution of benefits has begun, the 

remaining portion of the plan member's interest must be distributed at least as 

rapidly as under the method of distribution before the plan member's death and no 

longer than the remaining period over which distributions commenced. 

 

e) If a plan member dies before required distribution of the plan member's benefits 

has begun, the plan member's entire interest must be either: 

 

1) distributed (in accordance with federal regulations (26 CFR 1.401(a)(9))) 

over the life or life expectancy of the designated beneficiary, with the 

distributions beginning no later than December 31 of the calendar year 

immediately following the calendar year of the plan member's death; or  

 

2) distributed by December 31 of the calendar year containing the fifth 

anniversary of the plan member's death.  

 

Section 4440.110  Incidental Benefit Rule 

 

a) The amount of survivor benefits paid to a plan member's beneficiary may not 

exceed the maximum determined under the incidental death benefit requirement 

of the Internal Revenue Code. 

 

b) The death and disability benefits provided by a plan are limited by the incidental 

benefit rule set forth in IRC section 401(a)(9)(G) and 26 CFR 1.401-1(b)(1)(i).   

 

SUBPART D:  RULE ON 415 LIMITATIONS 
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Section 4440.120  Basic 415 Limitations 

 

Notwithstanding any other provisions to the contrary, and pursuant to 40 ILCS 5/1-116, the 

member contributions made to, and retirement benefits paid from, a pension fund shall be limited 

to such extent as may be necessary to conform to the requirements of section 415 of the Internal 

Revenue Code, for a qualified pension plan. 

 

Section 4440.130  Limitation Year 

 

For purposes of this Part, pursuant to IRC section 415, the limitation year for a Police Pension 

Fund is the calendar year.   

 

Section 4440.140  Participation in Other Qualified Plans:  Aggregation of Limits 

 

a) The limit established by IRC section 415(b), with respect to any member who at 

any time has been a member of any other defined benefit plan as defined in IRC 

section 414(j), that was maintained by the member's same employer in this plan 

shall apply as if the total benefits payable under all such defined benefit plans in 

which the member has been a member were payable from one plan. 

 

b) The limit established by IRC section 415(c), with respect to any member who at 

any time has been a member of any other defined contribution plan, as defined in 

IRC section 414(i), that was maintained by the member's same employer in this 

plan shall apply as if the total annual additions under all such defined contribution 

plans in which the member has been a member were payable to one plan. 

 

Section 4440.150  Basic 415(b) Limitation 

 

Before January 1, 1995, a member may not receive an annual benefit that exceeds the limits 

specified in IRC section 415(b), subject to the applicable adjustments in that section.  On and 

after January 1, 1995, a member may not receive an annual benefit that exceeds the dollar 

amount specified in IRC section 415(b)(1)(A), subject to the applicable adjustments in IRC 

section 415(b), and subject to any additional limits that may be specified in this Section.  In no 

event shall a member's annual benefit payable in any limitation year from a pension fund be 

greater than the limit applicable at the pension benefit starting date, as increased in subsequent 

years pursuant to IRC section 415(d) and related Treasury Regulations (26 CFR 1.415(d)).  

 

Section 4440.160  Definition of Annual Benefit 
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For purposes of IRC section 415(b), the "annual benefit" means a benefit payable annually in the 

form of a straight life annuity (with no ancillary benefits) without regard to the benefit 

attributable to after-tax employee contributions (except pursuant to IRC section 415(n)) and to 

rollover contributions (as defined in IRC section 415(b)(2)(A)).  The "benefit attributable" shall 

be determined in accordance with Treasury Regulations (26 CFR 1.415(b)(2)(A)). 

 

Section 4440.170  Adjustments to Basic 415(b) Limitation for Form of Benefit 

 

a) If the benefit under the pension fund is other than the form specified in Section 

4440.160, then the benefit shall be adjusted so that it is the equivalent of the 

annual benefit, using factors prescribed in Treasury Regulations (26 CFR 

1.415(b)). 

 

b) If the form of benefit without regard to the automatic benefit increase feature is 

not a straight life annuity or a qualified joint and survivor annuity, then subsection 

(a) is applied by either reducing the IRC section 415(b) limit applicable at the 

pension benefit starting date or adjusting the form of benefit to an actuarially 

equivalent amount (determined using the assumptions specified in 26 CFR 

1.415(b)-1(c)(2)(ii)) that takes into account the additional benefits under the form 

of benefit as follows: 

 

1) For a benefit paid in a form to which IRC section 417(e)(3) does not apply 

(a monthly benefit), the actuarially equivalent straight life annuity benefit 

that is the greater of (or the reduced 415(b) limit applicable at the annuity 

starting date that is the "lesser of", when adjusted in accordance with the 

following assumptions): 

 

A) The annual amount of the straight life annuity (if any) payable to 

the member under the plan commencing at the same annuity 

starting date as the form of benefit to the member; or 

 

B) The annual amount of the straight life annuity commencing at the 

same annuity starting date that has the same actuarial present value 

as the form of benefit payable to the member, computed using a 

5% interest assumption (or the applicable statutory interest 

assumption) and the applicable mortality tables described in IRC 

section 417(e)(3)(B) (see Notice 2008-85, published by the 

Internal Revenue Service on September 29, 2008); or 
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2) For a benefit paid in a form to which IRC section 417(e)(3) applies (a 

lump sum benefit), the actuarially equivalent straight life annuity benefit 

that is the greatest of (or the reduced 415(b) limit applicable at the annuity 

starting date that is the "least of", when adjusted in accordance with the 

following assumptions): 

 

A) The annual amount of the straight life annuity commencing at the 

pension benefit starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using the 

interest rate and mortality table, or tabular factor, specified in the 

plan for actuarial experience;  

 

B) The annual amount of the straight life annuity commencing at the 

pension benefit starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using a 

5.5% interest assumption (or the applicable statutory interest 

assumption) and the applicable mortality table for the distribution 

under IRC section 417(e)(3)(B) (see IRS Notice 2008-85); or  

 

C) The annual amount of the straight life annuity commencing at the 

pension benefit starting date that has the same actuarial present 

value as the particular form of benefit payable (computed using the 

applicable interest rate for the distribution under 26 CFR 1.417(e)-

1(d)(3) (the 30-year Treasury rate (prior to January 1, 2007, using 

the rate in effect for the month prior to retirement and, on and after 

January 1, 2007, using the rate then in effect for the first day of the 

plan year, with a one-year stabilization period)) and the applicable 

mortality rate for the distribution under IRC section 417(e)(3)(B) 

(see IRS Notice 2008-85), divided by 1.05.   

 

Section 4440.180  Benefits Not Taken into Account for 415(b) Limit 

 

For purposes of this Section, the following benefits shall not be taken into account in applying 

these limits: 

 

a) Any ancillary benefit that is not directly related to retirement income benefits; 
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b) That portion of any joint and survivor annuity that constitutes a qualified joint and 

survivor annuity; 

 

c) Any other benefit not required under IRC section 415(b)(2) and related Treasury 

Regulations (26 CFR 1.415(b)) to be taken into account for purposes of the 

limitation of IRC section 415(b)(1). 

 

Section 4440.190  Other Adjustments in 415(b) Limitation 

 

a) In the event the member's retirement benefits become payable before age 62, the 

limit prescribed by this Subpart shall be reduced in accordance with regulations 

issued by the Secretary of the Treasury pursuant to the provisions of IRC section 

415(b), so that the limit (as so reduced) equals an annual straight life benefit 

(when the retirement income benefit begins) equivalent to a $160,000 (as 

adjusted) annual benefit beginning at age 62. 

 

b) In the event the member's benefit is based on at least 15 years of service as a full-

time employee of any police department or on 15 years of military service, the 

adjustments provided for in subsection (a) shall not apply. 

 

c) The reductions provided for in subsection (a) shall not be applicable to pre-

retirement disability benefits or pre-retirement death benefits. 

 

Section 4440.200  Less than 10 Years of Service Adjustment for 415(b) Limitations 

 

The maximum retirement benefits payable to any member who has completed less than 10 years 

of service shall be the amount determined under Section 4440.150 multiplied by a fraction, the 

numerator of which is the number of the member's years of service and the denominator of 

which is 10.  The reduction provided by this Section cannot reduce the maximum benefit below 

10%.  The reduction provided by this Section shall not be applicable to pre-retirement disability 

benefits or pre-retirement death benefits. 

 

Section 4440.210  $10,000 Limit  

 

Notwithstanding the foregoing, the retirement benefit payable with respect to a member shall be 

deemed not to exceed the IRC section 415 limit if the benefits payable, with respect to the 

member under the plan and under all other qualified defined benefit pension plans to which the 

member's employer contributes, do not exceed $10,000 for the applicable limitation year and for 
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any prior limitation year, and the employer has not at any time maintained a qualified defined 

contribution plan in which the member participated. 

 

Section 4440.220  Effect of COLA without a Lump Sum Component on 415(b) Testing 

 

Effective on and after January 1, 2003, for purposes of applying the IRC section 415(b) limit to a 

member with no lump sum benefit, the following will apply: 

 

a) a member's applicable 415(b) limit will be applied to the member's annual benefit 

in the member's first limitation year without regard to any automatic cost of living 

adjustments; 

 

b) to the extent that the member's annual benefit equals or exceeds the limit, the 

member will no longer be eligible for cost of living increases until the benefit plus 

the accumulated increases are less than the 415(b) limit; 

 

c) in any subsequent limitation year, a member's annual benefit, including any 

automatic cost of living increases, shall be tested under the then applicable 415(b) 

limit including any adjustment to the IRC section 415(b)(1)(A) dollar limit under 

IRC section 415(d), and the related Treasury Regulations (26 CFR 1.415(b)). 

 

Section 4440.230  Effect of COLA with a Lump Sum Component on 415(b) Testing 

 

On and after January 1, 2009, with respect to a member who receives a portion of the member's 

annual benefit in a lump sum, a member's applicable limit will be applied taking into 

consideration cost of living increases as required by IRC section 415(b) and applicable Treasury 

Regulations (26 CFR 1.415(b)). 

 

Section 4440.240  415(c) Limit 

 

After-tax member contributions or other annual additions with respect to a member may not 

exceed the lesser of $40,000 (as adjusted pursuant to IRC section 415(d)) or 100% of the 

member's compensation.   

 

a) Annual additions are defined to mean the sum (for any year) of employer 

contributions to a defined contribution plan, member contributions, and 

forfeitures credited to a member's individual account.  Member contributions are 

determined without regard to rollover contributions and to picked-up employee 

contributions that are paid to a defined benefit plan. 
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b) For purposes of applying the 415(c) limits only and for no other purpose, the 

definition of compensation, where applicable, will be compensation actually paid 

or made available during a limitation year, except as noted in subsection (c) and 

as permitted by 26 CFR 1.415(c)-2; however, member contributions picked up 

under IRC section 414(h) shall not be treated as compensation. 

 

c) Unless another definition of compensation that is permitted by 26 CFR 1.415(c)-2 

is specified by the plan, compensation will be defined as wages within the 

meaning of IRC section 3401(a) and all other payments of compensation to an 

employee by an employer for which the employer is required to furnish the 

employee a written statement under IRC sections 6041(d), 6051(a)(3) and 6052 

and will be determined without regard to any rules under IRC section 3401(a) that 

limit the remuneration included in wages based on the nature or location of the 

employment or the services performed (such as the exception for agricultural 

labor in IRC section 3401(a)(2).   

 

1) However, for limitation years beginning on and after January 1, 1998, 

compensation will also include amounts that would otherwise be included 

in compensation but for an election under IRC section 125(a), 402(e)(3), 

402(h)(1)(B), 402(k), or 457(b).  For limitation years beginning on and 

after January 1, 2001, compensation will also include any elective 

amounts that are not includible in the gross income of the employee by 

reason of IRC section 132(f)(4).  

 

2) For limitation years beginning on and after January 1, 2009, compensation 

for the limitation year will also include compensation paid by the later of 

2½ months after an employee's severance from employment or the end of 

the limitation year that includes the date of the employee's severance from 

employment if: 

 

A) the payment is regular compensation for services during the 

employee's regular working hours, or compensation for services 

outside the employee's regular working hours (such as overtime or 

shift differential), commissions, bonuses or other similar payments, 

and, absent a severance from employment, the payments would 

have been paid to the employee while the employee continued in 

employment with the employer; or 
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B) the payment is for unused accrued bona fide sick, vacation or other 

leave that the employee would have been able to use if 

employment had continued. 

 

3) Back pay, within the meaning of 26 CFR 1.415(c)-2(g)(8), shall be treated 

as compensation for the limitation year to which the back pay relates to 

the extent the back pay represents wages and compensation that would 

otherwise be included under this subsection (c).  

 

Section 4440.250  Service Purchases under IRC Section 415(n) 

 

a) Effective for permissive service credit contributions made in limitation years 

beginning after December 31, 1997, if a member makes one or more contributions 

to purchase permissive service credit under the plan, then the requirements of IRC 

section 415(n) will be treated as met only if: 

 

1) the requirements of IRC section 415(b) are met, determined by treating the 

accrued benefit derived from all such contributions as an annual benefit 

for purposes of IRC section 415(b); or 

 

2) the requirements of IRC section 415(b) are met, determined by treating all 

such contributions as annual additions for purposes of IRC section 415(c).   

 

b) For purposes of applying this Section, a pension fund will not fail to meet the 

reduced limit under IRC section 415(b)(2)(C) solely by reason of this Section and 

will not fail to meet the percentage limitation under IRC section 415(c)(1)(B) 

solely by reason of this Section.   

 

c) Permissive Service Credit 

 

1) For purposes of this Section, the term "permissive service credit" means 

service credit: 

 

A) recognized by the plan for purposes of calculating a member's 

benefit under the plan; 

 

B) that the member has not received under the plan; and  
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C) that the member may receive only by making a voluntary 

additional contribution, in an amount determined under the plan, 

that does not exceed the amount necessary to fund the benefit 

attributable to the service credit.   

 

2) Effective for permissive service credit contributions made in limitation 

years beginning after December 31, 1997, the term may include service 

credit for periods for which there is no performance of service and, 

notwithstanding subsection (c)(1)(B), may include service credited in 

order to provide an increased benefit for service credit a member is 

receiving under the plan.   

 

d) A pension fund will fail to meet the requirements of this Section if: 

 

1) more than 5 years of nonqualified service credit are taken into account for 

purposes of this Section; or 

 

2) any nonqualified service credit is taken into account under this Section 

before the member has at least five years of participation under the plan.   

 

e) For purposes of subsection (d), effective for permissive service credit 

contributions made in limitation years beginning after December 31, 1997, the 

term "nonqualified service credit" means permissive service credit other than that 

allowed with respect to: 

 

1) service (including parental, medical, sabbatical and similar leave) as an 

employee of the Government of the United States, any state or political 

subdivision of the United States, or any agency or instrumentality of any 

of the foregoing (other than military service or service for credit that was 

obtained as a result of a repayment described in IRC section 415(k)(3)); 

 

2) service (including parental, medical, sabbatical and similar leave) as an 

employee (other than as an employee described in clause (A)) of an 

education organization described in IRC section 170(b)(1)(A)(ii) that is a 

public, private or sectarian school that provides elementary or secondary 

education (through grade 12), or a comparable level of education, as 

determined under the applicable law of the jurisdiction in which the 

service was performed; 
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3) service as an employee of an association of employees who are described 

in subsection (e)(1); or  

 

4) military service (other than qualified military service under IRC section 

414(u)) recognized by the plan. 

 

f) In the case of service described in subsections (e)(1) through (3), the service will 

be nonqualified service if recognition of the service would cause a member to 

receive a retirement benefit for the same service under more than one plan.   

 

g) In the case of a trustee-to-trustee transfer after December 31, 2001 to which IRC 

section 403(b)(13)(A) or 457(e)(17)(A) applies (without regard to whether the 

transfer is made between plans maintained by the same employer): 

 

1) the limitations of subsection (d) will not apply in determining whether the 

transfer is for the purchase of permissive service credit; and 

 

2) the distribution rules applicable under federal law to the plan will apply to 

the transferred amounts and any benefits attributable to those amounts.  

 

h) For an eligible participant, the limitation of IRC section 415(c)(1) shall not be 

applied to reduce the amount of permissive service credit that may be purchased 

to an amount less than the amount allowed to be purchased under the terms of the 

plan as in effect on August 5, 1997.  For purposes of this subsection (h), an 

eligible participant is an individual who first became a participant in the plan 

before January 1, 1998. 

 

Section 4440.260  Modification of Contributions for 415(c) and 415(n) Purposes 

 

Notwithstanding any other provision of law to the contrary, a pension fund may modify a request 

by a member to make a contribution under this Part if the amount of the contribution would 

exceed the limits provided in IRC section 415 by using the following methods: 

 

a) If the law requires a lump sum payment for the purchase of service credit, a 

pension fund may establish a periodic payment plan for the member to avoid a 

contribution in excess of the limits under IRC section 415(c) or 415(n). 

 

b) If payment pursuant to this Section will not avoid a contribution in excess of the 

limits imposed by IRC section 415(c) or 415(n), a pension fund may either reduce 
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the member's contribution to an amount within the limits of those IRC sections or 

refuse the member's contribution. 

 

Section 4440.270  Repayments of Cashouts 

 

Any repayment of contributions (including interest) to a pension fund with respect to an amount 

previously refunded upon a forfeiture of service credit under a pension fund shall not be taken 

into account for purposes of IRC section 415, in accordance with applicable Treasury 

Regulations (26 CFR 1.415). 

 

Section 4440.280  Reduction of Benefits Priority 

 

a) Reduction of benefits and/or contributions to all plans, when required, shall be 

accomplished by first reducing the member's defined benefit component under 

any defined benefit plans in which the member participated.  

 

b) Except as otherwise provided in subsection (c), the reduction shall be made: 

 

1) first, with respect to the plan in which the member most recently accrued 

benefits and thereafter in the priority determined by the plan and the plan 

administrator of the other plans; then 

 

2) by reducing the member's defined contribution component benefit under 

any defined benefit plans; then 

 

3) by reducing or allocating excess forfeitures for defined contribution plans 

in which the member participated, with the reduction to be made first with 

respect to the plan in which the member most recently accrued benefits 

and thereafter in the priority established by the plan and the plan 

administrator for the other plans.  

 

c) However, the necessary reductions may be made in a different manner and 

priority pursuant to the agreement of the plan and the plan administrator of all 

other plans covering the member. 

 

SUBPART E:  RULE ON GENERAL COMPLIANCE 

 

Section 4440.290  Compliance with Internal Revenue Code 
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Each of the plans established under Article 3 of the Pension Code is intended to be a qualified 

defined benefit plan under IRC sections 401(a) and 414(d). 

 

Section 4440.300  Plan Termination 

 

Upon plan termination, a member's interest in a pension fund will be nonforfeitable. 

 

Section 4440.310  Vesting and Forfeitures 

 

a) A plan member shall be 100% vested in his or her accumulated contributions at 

all times. 

 

b) In conformity with IRC section 401(a)(8), any forfeitures of benefits by members 

or former members of the plan will not be used to pay benefit increases.  

However, forfeitures shall be used to reduce employer contributions. 
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1) Heading of the Part:  IRS Qualification Status Requirements for Article 4 Firefighter 

Pension Funds  

 

2) Code Citation:  50 Ill. Adm. Code 4445 

 

3) Section Numbers:   Proposed Action: 

 4445.10    New Section 

 4445.20    New Section 

 4445.30    New Section 

 4445.40    New Section 

 4445.50    New Section 

 4445.60    New Section 

 4445.70    New Section 

 4445.80    New Section 

 4445.90    New Section 

 4445.100    New Section 

 4445.110    New Section 

 4445.120    New Section 

 4445.130    New Section 

 4445.140    New Section 

 4445.150    New Section 

 4445.160    New Section 

 4445.170    New Section 

 4445.180    New Section 

 4445.190    New Section 

 4445.200    New Section 

 4445.210    New Section 

 4445.220    New Section 

 4445.230    New Section 

 4445.240    New Section 

 4445.250    New Section 

 4445.260    New Section 

 4445.270    New Section 

 4445.280    New Section 

 4445.290    New Section 

 4445.300    New Section 

 4445.310    New Section 
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4) Statutory Authority:  Implementing Sections 1A-103 and 1A-113 of the Illinois Pension 

Code [40 ILCS 5/1A-103 and 5/1A-113] 

 

5) A Complete Description of the Subjects and Issues Involved:  The Part is intended to 

incorporate language into the 'plan document' or state statutes and administrative rules for 

the purpose of meeting Internal Revenue Service (IRS) regulations to obtain a "Qualified 

Status" under the IRS regulations for the Article 4 firefighter pension funds in Illinois.  

The recognition as a qualified plan allows pension plans to maintain pretax status as well 

as to benefit from preferential tax treatment in other areas, such as duty disabilities being 

nontaxed federally and the ability to transfer monies from one qualified plan to another 

qualified plan with a tax penalty and the transferred money being taxed at the time of the 

transfer.  In order for the pension funds to be recognized as qualified plans, the plan 

document or State Statutes and Pension related Administrative Code would need to 

incorporate federal tax law changes as they are adopted, which the plan document for 

Illinois Article 4 funds has not done.  Additional language regarding three topics are 

required:  1) Rule on Rollovers; 2) Rule on Required Distributions; and 3) Rule on 415 

Limitations. 

 

6) Any published studies or reports, along with the sources of underlying data, that were used 

when comprising this rulemaking: None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 

written comments no later than 45 days after the publication of this Notice to: 

 

 Eve Blackwell-Lewis    Susan Anders 

 Senior Staff Attorney    Rules Unit 
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 Department of Insurance  or Department of Insurance 

 320 West Washington, 4
th
 Floor  320 West Washington, 4

th
 Floor 

 Springfield, Illinois  62767-0001  Springfield, Illinois  62767-0001 

 

 217/782-2867     217/785-8220 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Municipal firefighter pension funds established under Article 4 of the 

Illinois Pension Code [40 ILCS 5/Art. 4]. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Please 

review all provisions of this Part. 

 

 C) Types of professional skills necessary for compliance:  Administrative 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2009 

 

The full text of the Proposed Rules begins on the next page: 
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TITLE 50:  INSURANCE 

CHAPTER I:  DEPARTMENT OF INSURANCE 

SUBCHAPTER aaa:  PENSIONS 

 

PART 4445 

IRS QUALIFICATION STATUS FOR ARTICLE 4 FIREFIGHTER PENSION FUNDS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 

4445.10 Purpose 

4445.20 Applicability 

4445.30 Definitions 

 

SUBPART B:  RULE ON ROLLOVERS 

 

Section 

4445.40 General Rule 

4445.50 Eligible Rollover Distribution 

4445.60 Eligible Retirement Plan 

4445.70 Distributee 

4445.80 Direct Rollover 

 

SUBPART C:  RULE ON REQUIRED DISTRIBUTIONS 

 

Section 

4445.90 General Rule 

4445.100 Minimum Required Distributions 

4445.110 Incidental Benefit Rule 

 

SUBPART D:  RULE ON 415 LIMITATIONS 

 

Section 

4445.120 Basic 415 Limitations 

4445.130 Limitation Year 

4445.140 Participation in Other Qualified Plans:  Aggregation of Limits 

4445.150 Basic 415(b) Limitation 

4445.160 Definition of Annual Benefit 

4445.170 Adjustments to Basic 415(b) Limitation for Form of Benefit 
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4445.180 Benefits Not Taken into Account for 415(b) Limit 

4445.190 Other Adjustments in 415(b) Limitation 

4445.200 Less than 10 Years of Service Adjustment for 415(b) Limitations 

4445.210 $10,000 Limit 

4445.220 Effect of COLA without a Lump Sum Component on 415(b) Testing 

4445.230 Effect of COLA with a Lump Sum Component on 415(b) Testing 

4445.240 415(c) Limit 

4445.250 Service Purchases under IRC Section 415(n) 

4445.260 Modification of Contributions for 415(c) and 415(n) Purposes 

4445.270 Repayments of Cashouts 

4445.280 Reduction of Benefits Priority 

 

SUBPART E:  RULE ON GENERAL COMPLIANCE 

 

Section 

4445.290 Compliance with Internal Revenue Code 

4445.300 Plan Termination 

4445.310 Vesting and Forfeitures 

 

AUTHORITY:  Implementing Section 1A-103 of the Illinois Pension Code [40 ILCS 5/1A-103]. 

 

SOURCE:  Adopted at 34 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 4445.10  Purpose 

 

This Part sets forth the procedural requirements for the submission of the annual compliance fee 

by pension funds to the Department of Insurance as required by Section 1A-112 of the Illinois 

Pension Code [40 ILCS 5/1A-112].   

 

Section 4445.20  Applicability 

 

This Part applies to every Article 4 firefighter pension fund that is required to file an annual 

statement with the Department of Insurance pursuant to Section 1A-109 of the Illinois Pension 

Code [40 ILCS 5/1A-109]. 

 

Section 4445.30  Definitions 
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Annual Benefit means a benefit payable annually in the form of a straight life 

annuity (with no ancillary benefits) without regard to the benefit attributable to 

after-tax employee contributions (except pursuant to IRC section 415(n)) and to 

rollover contributions (as defined in IRC section 415(b)(2)(A)).   

 

Benefit Attributable means a benefit determined in accordance with Treasury 

Regulations (see 26 CFR 1.415(b)(2)(A)). 

 

Department means the Illinois Department of Insurance.   

 

Internal Revenue Code or IRC means 26 USC. 

 

Member means participant in a firefighter pension fund under Article 4 of the 

Illinois Pension Code [40 ILCS 5]. 

 

Nonqualified Service Credit means permissive service credit other than that 

allowed with respect to: 

 

service (including parental, medical, sabbatical and similar leave) as an 

employee of the Government of the United States, any state or political 

subdivision of the United States, or any agency or instrumentality of any 

of the foregoing (other than military service or service for credit that was 

obtained as a result of a repayment described in IRC section 415(k)(3)); 

 

service (including parental, medical, sabbatical and similar leave) as an 

employee (other than as an employee described in clause (A)) of an 

education organization described in IRC section 170(b)(1)(A)(ii) that is a 

public, private or sectarian school that provides elementary or secondary 

education (through grade 12), or a comparable level of education, as 

determined under the applicable law of the jurisdiction in which the 

service was performed; 

 

service as an employee of an association of employees who are described 

in the first indented paragraph of this definition; or  

 

military service (other than qualified military service under IRC section 

414(u)) recognized by the plan. 
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Non-spousal Beneficiary means minor children, disabled children or dependent 

parents receiving survivor benefits.  

 

Pension Fund means any public pension fund established under Article 4 of the 

Illinois Pension Code [40 ILCS 5/Art. 4]. 

 

Permissive Service Credit means service credit: 

 

recognized by the plan for purposes of calculating a member's benefit 

under the plan; 

 

that the member has not received under the plan; and  

 

that the member may receive only by making a voluntary additional 

contribution, in an amount determined under the plan, that does not exceed 

the amount necessary to fund the benefit attributable to the service credit.   

 

Public Pension Division means the Public Employee Pension Division of the 

Department of Insurance.  

 

Treasury Regulation means 26 CFR. 

 

SUBPART B:  RULE ON ROLLOVERS 

 

Section 4445.40  General Rule 

 

Beginning January 1, 1993, pursuant to 40 ILCS 5/1-106(b), a pension fund may, and to the 

extent required by federal law shall, at the request of any person entitled to receive an eligible 

rollover distribution from the pension fund, pay any portion of that eligible rollover distribution 

directly to an eligible retirement plan designated in writing by the person. 

 

Section 4445.50  Eligible Rollover Distribution  

 

a) An eligible rollover distribution is any distribution of all or any portion of the 

balance to the credit of the distributee, except that an eligible rollover distribution 

does not include:  

 

1) any distribution that is one of a series of substantially equal periodic 

payments (not less frequently than annually) made for the life (or the life 
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expectancy) of the distributee or the joint lives (or joint life expectancies) 

of the distributee and the distributee's designated beneficiary, or for a 

specified period of 10 years or more;  

 

2) any distribution to the extent that distribution is required under IRC 

section 401(a)(9);  

 

3) the portion of any distribution that is not includible in gross income; and 

 

4) any other distribution that is reasonably expected to total less than $200 

during the year.   

 

b) Effective: 

 

1) January 1, 2002, a portion of a distribution will not fail to be an eligible 

rollover distribution merely because the portion consists of after-tax 

employee contributions that are not includible in gross income. However, 

that portion may be transferred only: 

 

A) to an individual retirement account or annuity described in IRC 

section 408(a) or (b); 

 

B) to a qualified defined contribution plan described in IRC section 

401(a); or 

 

C) to a qualified plan described in IRC section 403(a); or 

 

2) on or after January 1, 2007: 

 

A) to a qualified defined benefit plan described in IRC section 401(a); 

or 

 

B) to an annuity contract described in IRC section 403(b).  

 

c) The provisions of subsection (b) apply only if the account, annuity or plan agrees 

to separately account for amounts transferred (and earnings on that amount), 

including separately accounting for the portion of the distribution that is 

includible in gross income and the portion of the distribution that is not includible.   
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d) Effective January 1, 2002, the definition of eligible rollover distribution also 

includes a distribution to a surviving spouse. 

 

Section 4445.60  Eligible Retirement Plan 

 

An eligible retirement plan is any of the following that accepts the distributee's eligible rollover 

distribution:   

 

a) an individual retirement account described in IRC section 408(a); 

 

b) an individual retirement annuity described in IRC section 408(b); 

 

c) an annuity plan described in IRC section 403(a);  

 

d) a qualified trust described in IRC section 401(a); 

 

e) effective January 1, 2002, an annuity contract described in IRC section 403(b); 

 

f) effective January 1, 2002, a plan eligible under IRC section 457(b) that is 

maintained by a state, political subdivision of a state, or any agency or 

instrumentality of a state or a political subdivision of a state that agrees to 

separately account for amounts transferred into that plan from a plan under this 

Part; or 

 

g) effective January 1, 2009, to the extent required by federal law and permitted 

under a retirement or pension system subject to this Part, a Roth IRA described in 

IRC section 408A. 

 

Section 4445.70  Distributee 

 

A distributee includes an employee or former employee. It also includes the employee's or 

former employee's surviving spouse.  Effective January 1, 2008, to the extent permitted under a 

pension plan subject to this Part, a distributee further includes a nonspouse beneficiary who is a 

designated beneficiary as defined by IRC section 401(a)(9)(E).  However, a nonspouse 

beneficiary may roll over the distribution only to an individual retirement account or individual 

retirement annuity established for the purpose of receiving the distribution, and the account or 

annuity will be treated as an "inherited" individual retirement account or annuity. 

 

Section 4445.80  Direct Rollover 
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A direct rollover is a payment by the pension plan to the eligible retirement plan specified by the 

distributee. 

 

SUBPART C:  RULE ON REQUIRED DISTRIBUTIONS 

 

Section 4445.90  General Rule 

 

Notwithstanding any other provision to the contrary, and pursuant to 40 ILCS 5/1-116.1, 

distributions from a pension fund shall conform with a good faith interpretation of IRC section 

401(a)(9) and the regulations under that section (26 CFR 1.401(a)(9)) as applicable to a 

governmental plan within the meaning of IRC section 414(d). 

 

Section 4445.100  Minimum Required Distributions 

 

Effective on and after January 1, 2003, each pension fund shall be subject to the following 

provisions: 

 

a) Benefit payments must begin by the required beginning date, which is the later of 

April 1 of the calendar year following the calendar year in which the plan member 

reaches 70½ years of age or April 1 of the calendar year following the calendar 

year in which the plan member terminates employment.  If a plan member fails to 

apply for retirement benefits by April 1 of the calendar year following the 

calendar year in which he or she reaches 70½ years of age or April 1 of the 

calendar year following the calendar year in which he or she terminates 

employment, whichever is later, the plan will begin distributing the benefit as 

required by this Section. 

 

b) The plan member's entire interest must be distributed over the plan member's life 

or the lives of the plan member and a designated beneficiary or beneficiaries, or 

over a period not extending beyond the life expectancy of the plan member or of 

the plan member and a designated beneficiary.  Death benefits must be distributed 

in accordance with IRC section 401(a)(9), including the incidental death benefit 

requirement in IRC section 401(a)(9)(G), and the regulations implementing that 

Section.   

 

c) The life expectancy of a plan member, the plan member's spouse or the plan 

member's beneficiary may not be recalculated after the initial determination for 

purposes of determining benefits. 
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d) If a plan member dies after the required distribution of benefits has begun, the 

remaining portion of the plan member's interest must be distributed at least as 

rapidly as under the method of distribution before the plan member's death and no 

longer than the remaining period over which distributions commenced. 

 

e) If a plan member dies before required distribution of the plan member's benefits 

has begun, the plan member's entire interest must be either: 

 

1) distributed (in accordance with federal regulations (26 CFR 1.401(a)(9))) 

over the life or life expectancy of the designated beneficiary, with the 

distributions beginning no later than December 31 of the calendar year 

immediately following the calendar year of the plan member's death; or  

 

2) distributed by December 31 of the calendar year containing the fifth 

anniversary of the plan member's death.  

 

Section 4445.110  Incidental Benefit Rule 

 

a) The amount of survivor benefits paid to a plan member's beneficiary may not 

exceed the maximum determined under the incidental death benefit requirement 

of the Internal Revenue Code. 

 

b) The death and disability benefits provided by a plan are limited by the incidental 

benefit rule set forth in IRC section 401(a)(9)(G) and 26 CFR 1.401-1(b)(1)(i).   

 

SUBPART D:  RULE ON 415 LIMITATIONS 

 

Section 4445.120  Basic 415 Limitations 

 

Notwithstanding any other provisions to the contrary, and pursuant to 40 ILCS 5/1-116, the 

member contributions made to, and retirement benefits paid from, a pension fund shall be limited 

to such extent as may be necessary to conform to the requirements of Section 415 of the Internal 

Revenue Code of 1986 (26 USC 415), for a qualified pension plan. 

 

Section 4445.130  Limitation Year 

 

For purposes of this Part, pursuant to IRC section 415, the limitation year for a Firefighters' 

Pension Fund is the calendar year.   
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Section 4445.140  Participation in Other Qualified  Plans:  Aggregation of Limits 

 

a) The limit established by IRC section 415(b), with respect to any member who at 

any time has been a member of any other defined benefit plan as defined in IRC 

section 414(j), that was maintained by the member's same employer in this plan 

shall apply as if the total benefits payable under all such defined benefit plans in 

which the member has been a member were payable from one plan. 

 

b) The limit established by IRC section 415(c), with respect to any member who at 

any time has been a member of any other defined contribution plan, as defined in 

IRC section 414(i), that was maintained by the member's same employer in this 

plan shall apply as if the total annual additions under all such defined contribution 

plans in which the member has been a member were payable to one plan. 

 

Section 4445.150  Basic 415(b) Limitation 

 

Before January 1, 1995, a member may not receive an annual benefit that exceeds the limits 

specified in IRC section 415(b), subject to the applicable adjustments in that section.  On and 

after January 1, 1995, a member may not receive an annual benefit that exceeds the dollar 

amount specified in IRC section 415(b)(1)(A), subject to the applicable adjustments in IRC 

section 415(b), and subject to any additional limits that may be specified in this Section.  In no 

event shall a member's annual benefit payable in any limitation year from a pension fund be 

greater than the limit applicable at the pension benefit starting date, as increased in subsequent 

years pursuant to IRC section 415(d) and related Treasury Regulations (26 CFR 1.415(d)).  

 

Section 4445.160  Definition of Annual Benefit 

 

For purposes of IRC section 415(b), the "annual benefit" means a benefit payable annually in the 

form of a straight life annuity (with no ancillary benefits) without regard to the benefit 

attributable to after-tax employee contributions (except pursuant to IRC section 415(n)) and to 

rollover contributions (as defined in IRC section 415(b)(2)(A)).  The "benefit attributable" shall 

be determined in accordance with Treasury Regulations (26 CFR 1.415(b)(2)(A)). 

 

Section 4445.170  Adjustments to Basic 415(b) Limitation for Form of Benefit 

 

a) If the benefit under the pension fund is other than the form specified in Section 

4445.160, then the benefit shall be adjusted so that it is the equivalent of the 
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annual benefit, using factors prescribed in Treasury Regulations (26 CFR 

1.415(b)). 

 

b) If the form of benefit without regard to the automatic benefit increase feature is 

not a straight life annuity or a qualified joint and survivor annuity, then subsection 

(a) is applied by either reducing the IRC section 415(b) limit applicable at the 

pension benefit starting date or adjusting the form of benefit to an actuarially 

equivalent amount (determined using the assumptions specified in 26 CFR 

1.415(b)-1(c)(2)(ii)) that takes into account the additional benefits under the form 

of benefit as follows: 

 

1) For a benefit paid in a form to which IRC section 417(e)(3) does not apply 

(a monthly benefit), the actuarially equivalent straight life annuity benefit 

that is the greater of (or the reduced 415(b) limit applicable at the annuity 

starting date that is the "lesser of", when adjusted in accordance with the 

following assumptions): 

 

A) The annual amount of the straight life annuity (if any) payable to 

the member under the plan commencing at the same annuity 

starting date as the form of benefit to the member; or 

 

B) The annual amount of the straight life annuity commencing at the 

same annuity starting date that has the same actuarial present value 

as the form of benefit payable to the member, computed using a 

5% interest assumption (or the applicable statutory interest 

assumption) and the applicable mortality tables described in IRC 

section 417(e)(3)(B) (see Notice 2008-85, published by the 

Internal Revenue Service on September 29, 2008); or 

 

2) For a benefit paid in a form to which IRC section 417(e)(3) applies (a 

lump sum benefit), the actuarially equivalent straight life annuity benefit 

that is the greatest of (or the reduced 415(b) limit applicable at the annuity 

starting date that is the "least of", when adjusted in accordance with the 

following assumptions): 

 

A) The annual amount of the straight life annuity commencing at the 

pension benefit starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using the 
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interest rate and mortality table, or tabular factor, specified in the 

plan for actuarial experience;  

 

B) The annual amount of the straight life annuity commencing at the 

pension benefit starting date that has the same actuarial present 

value as the particular form of benefit payable, computed using a 

5.5% interest assumption (or the applicable statutory interest 

assumption) and the applicable mortality table for the distribution 

under IRC section 417(e)(3)(B) (see IRS Notice 2008-85); or  

 

C) The annual amount of the straight life annuity commencing at the 

pension benefit starting date that has the same actuarial present 

value as the particular form of benefit payable (computed using the 

applicable interest rate for the distribution under 26 CFR 1.417(e)-

1(d)(3) (the 30-year Treasury rate (prior to January 1, 2007, using 

the rate in effect for the month prior to retirement and, on and after 

January 1, 2007, using the rate then in effect for the first day of the 

plan year, with a one-year stabilization period)) and the applicable 

mortality rate for the distribution under IRC section 417(e)(3)(B) 

(see IRS Notice 2008-85), divided by 1.05.   

 

Section 4445.180  Benefits Not Taken into Account for 415(b) Limit 

 

For purposes of this Section, the following benefits shall not be taken into account in applying 

these limits: 

 

a) Any ancillary benefit that is not directly related to retirement income benefits; 

 

b) That portion of any joint and survivor annuity that constitutes a qualified joint and 

survivor annuity; 

 

c) Any other benefit not required under IRC section 415(b)(2) and related Treasury 

Regulations (26 CFR 1.415(b)) to be taken into account for purposes of the 

limitation of IRC section 415(b)(1). 

 

Section 4445.190  Other Adjustments in 415(b) Limitation 

 

a) In the event the member's retirement benefits become payable before age 62, the 

limit prescribed by this Subpart shall be reduced in accordance with regulations 
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issued by the Secretary of the Treasury pursuant to the provisions of IRC section 

415(b), so that the limit (as so reduced) equals an annual straight life benefit 

(when the retirement income benefit begins) equivalent to a $160,000 (as 

adjusted) annual benefit beginning at age 62. 

 

b) In the event the member's benefit is based on at least 15 years of service as a full-

time employee of any fire department or on 15 years of military service, the 

adjustments provided for in subsection (a) shall not apply. 

 

c) The reductions provided for in subsection (a) shall not be applicable to pre-

retirement disability benefits or pre-retirement death benefits. 

 

Section 4445.200  Less than Ten Years of Service Adjustment for 415(b) Limitations 

 

The maximum retirement benefits payable to any member who has completed less than 10 years 

of service shall be the amount determined under Section 4445.150 multiplied by a fraction, the 

numerator of which is the number of the member's years of service and the denominator of 

which is 10.  The reduction provided by this Section cannot reduce the maximum benefit below 

10%.  The reduction provided by this Section shall not be applicable to pre-retirement disability 

benefits or pre-retirement death benefits. 

 

Section 4440.210  $10,000 Limit 

 

Notwithstanding the foregoing, the retirement benefit payable with respect to a member shall be 

deemed not to exceed the IRC section 415 limit if the benefits payable, with respect to the 

member under the plan and under all other qualified defined benefit pension plans to which the 

member's employer contributes, do not exceed $10,000 for the applicable limitation year and for 

any prior limitation year, and the employer has not at any time maintained a qualified defined 

contribution plan in which the member participated. 

 

Section 4445.220  Effect of COLA without a Lump Sum Component on 415(b) Testing 

 

Effective on and after January 1, 2003, for purposes of applying the IRC section 415(b) limit to a 

member with no lump sum benefit, the following will apply: 

 

a) a member's applicable 415(b) limit will be applied to the member's annual benefit 

in the member's first limitation year without regard to any automatic cost of living 

adjustments; 
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b) to the extent that the member's annual benefit equals or exceeds the limit, the 

member will no longer be eligible for cost of living increases until the benefit plus 

the accumulated increases are less than the 415(b) limit; 

 

c) in any subsequent limitation year, a member's annual benefit, including any 

automatic cost of living increases, shall be tested under the then applicable 415(b) 

limit including any adjustment to the IRC section 415(b)(1)(A) dollar limit under 

IRC section 415(d), and the related Treasury Regulations (26 CFR 1.415(b)). 

 

Section 4445.230  Effect of COLA with a Lump Sum Component on 415(b) Testing 

 

On and after January 1, 2009, with respect to a member who receives a portion of the member's 

annual benefit in a lump sum, a member's applicable limit will be applied taking into 

consideration cost of living increases as required by IRC section 415(b) and applicable Treasury 

Regulations (26 CFR 1.415(b)). 

 

Section 4445.240  415(c) Limit 

 

After-tax member contributions or other annual additions with respect to a member may not 

exceed the lesser of $40,000 (as adjusted pursuant to IRC section 415(d)) or 100% of the 

member's compensation.   

 

a) Annual additions are defined to mean the sum (for any year) of employer 

contributions to a defined contribution plan, member contributions, and 

forfeitures credited to a member's individual account.  Member contributions are 

determined without regard to rollover contributions and to picked-up employee 

contributions that are paid to a defined benefit plan. 

 

b) For purposes of applying the 415(c) limits only and for no other purpose, the 

definition of compensation, where applicable, will be compensation actually paid 

or made available during a limitation year, except as noted in subsection (c) and 

as permitted by 26 CFR 1.415(c)-2; however, member contributions picked up 

under IRC section 414(h) shall not be treated as compensation. 

 

c) Unless another definition of compensation that is permitted by 26 CFR 1.415(c)-2 

is specified by the plan, compensation will be defined as wages within the 

meaning of IRC section 3401(a) and all other payments of compensation to an 

employee by an employer for which the employer is required to furnish the 

employee a written statement under IRC sections 6041(d), 6051(a)(3) and 6052 
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and will be determined without regard to any rules under IRC section 3401(a) that 

limit the remuneration included in wages based on the nature or location of the 

employment or the services performed (such as the exception for agricultural 

labor in IRC section 3401(a)(2).   

 

1) However, for limitation years beginning on and after January 1, 1998, 

compensation will also include amounts that would otherwise be included 

in compensation but for an election under IRC section 125(a), 402(e)(3), 

402(h)(1)(B), 402(k), or 457(b).  For limitation years beginning on and 

after January 1, 2001, compensation will also include any elective 

amounts that are not includible in the gross income of the employee by 

reason of IRC section 132(f)(4).  

 

2) For limitation years beginning on and after January 1, 2009, compensation 

for the limitation year will also include compensation paid by the later of 

2½ months after an employee's severance from employment or the end of 

the limitation year that includes the date of the employee's severance from 

employment if: 

 

A) the payment is regular compensation for services during the 

employee's regular working hours, or compensation for services 

outside the employee's regular working hours (such as overtime or 

shift differential), commissions, bonuses or other similar payments, 

and, absent a severance from employment, the payments would 

have been paid to the employee while the employee continued in 

employment with the employer; or 

 

B) the payment is for unused accrued bona fide sick, vacation or other 

leave that the employee would have been able to use if 

employment had continued. 

 

3) Back pay, within the meaning of 26 CFR 1.415(c)-2(g)(8), shall be treated 

as compensation for the limitation year to which the back pay relates to 

the extent the back pay represents wages and compensation that would 

otherwise be included under this subsection (c).  

 

Section 4445.250  Service Purchases under Section 415(n) 
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a) Effective for permissive service credit contributions made in limitation years 

beginning after December 31, 1997, if a member makes one or more contributions 

to purchase permissive service credit under the plan, then the requirements of IRC 

section 415(n) will be treated as met only if: 

 

1) the requirements of IRC section 415(b) are met, determined by treating the 

accrued benefit derived from all such contributions as an annual benefit 

for purposes of IRC section 415(b); or 

 

2) the requirements of IRC section 415(b) are met, determined by treating all 

such contributions as annual additions for purposes of IRC section 415(c).   

 

b) For purposes of applying this Section, a pension fund will not fail to meet the 

reduced limit under IRC section 415(b)(2)(C) solely by reason of this Section and 

will not fail to meet the percentage limitation under IRC section 415(c)(1)(B) 

solely by reason of this Section.   

 

c) Permissive Service Credit 

 

1) For purposes of this Section, the term "permissive service credit" means 

service credit: 

 

A) recognized by the plan for purposes of calculating a member's 

benefit under the plan; 

 

B) that the member has not received under the plan; and  

 

C) that the member may receive only by making a voluntary 

additional contribution, in an amount determined under the plan, 

that does not exceed the amount necessary to fund the benefit 

attributable to the service credit.   

 

2) Effective for permissive service credit contributions made in limitation 

years beginning after December 31, 1997, the term may include service 

credit for periods for which there is no performance of service and, 

notwithstanding subsection (c)(1)(B), may include service credited in 

order to provide an increased benefit for service credit a member is 

receiving under the plan.   
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d) A pension fund will fail to meet the requirements of this Section if: 

 

1) more than 5 years of nonqualified service credit are taken into account for 

purposes of this Section; or 

 

2) any nonqualified service credit is taken into account under this Section 

before the member has at least five years of participation under the plan.   

 

e) For purposes of subsection (d), effective for permissive service credit 

contributions made in limitation years beginning after December 31, 1997, the 

term "nonqualified service credit" means permissive service credit other than that 

allowed with respect to: 

 

1) service (including parental, medical, sabbatical and similar leave) as an 

employee of the Government of the United States, any state or political 

subdivision of the United States, or any agency or instrumentality of any 

of the foregoing (other than military service or service for credit that was 

obtained as a result of a repayment described in IRC section 415(k)(3)); 

 

2) service (including parental, medical, sabbatical and similar leave) as an 

employee (other than as an employee described in clause (A)) of an 

education organization described in IRC section 170(b)(1)(A)(ii) that is a 

public, private or sectarian school that provides elementary or secondary 

education (through grade 12), or a comparable level of education, as 

determined under the applicable law of the jurisdiction in which the 

service was performed; 

 

3) service as an employee of an association of employees who are described 

in subsection (e)(1); or  

 

4) military service (other than qualified military service under IRC section 

414(u)) recognized by the plan. 

 

f) In the case of service described in subsections (e)(1) through (3), the service will 

be nonqualified service if recognition of the service would cause a member to 

receive a retirement benefit for the same service under more than one plan.   
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g) In the case of a trustee-to-trustee transfer after December 31, 2001 to which IRC 

section 403(b)(13)(A) or 457(e)(17)(A) applies (without regard to whether the 

transfer is made between plans maintained by the same employer): 

 

1) the limitations of subsection (d) will not apply in determining whether the 

transfer is for the purchase of permissive service credit; and 

 

2) the distribution rules applicable under federal law to the plan will apply to 

the transferred amounts and any benefits attributable to those amounts.  

 

h) For an eligible participant, the limitation of IRC section 415(c)(1) shall not be 

applied to reduce the amount of permissive service credit that may be purchased 

to an amount less than the amount allowed to be purchased under the terms of the 

plan as in effect on August 5, 1997.  For purposes of this subsection (h), an 

eligible participant is an individual who first became a participant in the plan 

before January 1, 1998. 

 

Section 4445.260  Modification of Contributions for 415(c) and 415(n) Purposes 

 

Notwithstanding any other provision of law to the contrary, a pension fund may modify a request 

by a member to make a contribution under this Part if the amount of the contribution would 

exceed the limits provided in IRC section 415 by using the following methods: 

 

a) If the law requires a lump sum payment for the purchase of service credit, a 

pension fund may establish a periodic payment plan for the member to avoid a 

contribution in excess of the limits under IRC section 415(c) or 415(n). 

 

b) If payment pursuant to this Section will not avoid a contribution in excess of the 

limits imposed by IRC section 415(c) or 415(n), a pension fund may either reduce 

the member's contribution to an amount within the limits of those IRC sections or 

refuse the member's contribution. 

 

Section 4445.270  Repayments of Cashouts 

 

Any repayment of contributions (including interest) to a pension fund with respect to an amount 

previously refunded upon a forfeiture of service credit under a pension fund shall not be taken 

into account for purposes of IRC section 415, in accordance with applicable Treasury 

Regulations (26 CFR 1.415). 
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Section 4445.280  Reduction of Benefits Priority 

 

a) Reduction of benefits and/or contributions to all plans, when required, shall be 

accomplished by first reducing the member's defined benefit component under 

any defined benefit plans in which the member participated.  

 

b) Except as otherwise provided in subsection (c), the reduction shall be made: 

 

1) first, with respect to the plan in which the member most recently accrued 

benefits and thereafter in the priority determined by the plan and the plan 

administrator of the other plans; then 

 

2) by reducing the member's defined contribution component benefit under 

any defined benefit plans; then 

 

3) by reducing or allocating excess forfeitures for defined contribution plans 

in which the member participated, with the reduction to be made first with 

respect to the plan in which the member most recently accrued benefits 

and thereafter in the priority established by the plan and the plan 

administrator for the other plans.  

 

c) However, the necessary reductions may be made in a different manner and 

priority pursuant to the agreement of the plan and the plan administrator of all 

other plans covering the member. 

 

SUBPART E:  RULE ON GENERAL COMPLIANCE 

 

Section 4445.290  Compliance with Internal Revenue Code 

 

Each of the plans established under Article 4 of the Pension Code is intended to be a qualified 

defined benefit plan under IRC sections 401(a) and 414(d). 

 

Section 4445.300  Plan Termination 

 

Upon plan termination, a member's interest in a pension fund will be nonforfeitable. 

 

Section 4445.310  Vesting and Forfeitures 
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c) A plan member shall be 100% vested in his or her accumulated contributions at 

all times. 

 

d) In conformity with IRC section 401(a)(8), any forfeitures of benefits by members 

or former members of the plan will not be used to pay benefit increases.  

However, forfeitures shall be used to reduce employer contributions. 
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1) Heading of the Part:  Podiatric Medical Practice Act of 1987  

 

2) Code Citation:  68 Ill. Adm. Code 1360 

 

3) Section Number:   Adopted Action: 

 1360.70    Amendment 

 

4) Statutory Authority:   Podiatric Medical Practice Act of 1987 [225 ILCS 100] 

 

5) Effective Date of Amendment:  September 28, 2009 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted amendment, including any material incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 

 

9) Date Notice of Proposal Published in Illinois Register:  July 6, 2009; 33 Ill. Reg. 9225 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between proposal and final version:  None 

 

12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace emergency amendments currently in effect?  No 

 

14) Are there any amendments pending on this Part?  No 

 

15) Summary and Purpose of Amendment:  Section 1360.70 is being amended as a result of 

Public Act 95-235, which increased the number of continuing education hours required for 

renewal from 25 to 50 hours per year (100 hrs. total for the 2-year prerenewal period). 

 

16) Information and questions regarding this adopted amendment shall be directed to: 

 

 Department of Financial and Professional Regulation 

 Attention:  Craig Cellini 
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 320 West Washington, 3rd Floor 

 Springfield, Illinois  62786 

 

 217/785-0813   Fax:  217/557-4451 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1360 

PODIATRIC MEDICAL PRACTICE ACT OF 1987 

 

Section  

1360.10 Statutory Authority (Repealed)  

1360.20 Approved Colleges of Podiatry  

1360.30 Application for Examination  

1360.40 Examination  

1360.45 Application for Licensure on the Basis of Examination  

1360.50 Endorsement  

1360.55 Renewals  

1360.60 Restoration  

1360.65 Temporary Licenses  

1360.70 Continuing Education  

1360.75 Visiting Professor Permits  

1360.80 Definition of "Human Foot" (Repealed)  

1360.85 Advertising  

1360.86 Mandatory Reporting of Impaired Podiatric Physicians by Health Care 

Institutions  

1360.90 Granting Variances  

1360.95 Dishonorable, Unprofessional and Unethical Conduct Standards  

1360.APPENDIX A Curriculum Requirements (Repealed)  

1360.APPENDIX B Clinical Training Requirements (Repealed)  

 

AUTHORITY:  Implementing the Podiatric Medical Practice Act of 1987 [225 ILCS 100] and 

authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15(7)].  

 

SOURCE:  Adopted at 4 Ill. Reg. 50, p. 58, effective December 3, 1980; codified at 5 Ill. Reg. 

11053; amended at 5 Ill. Reg. 14171, effective December 3, 1981; emergency amendment at 6 

Ill. Reg. 915, effective January 6, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 

7448, effective June 15, 1982; amended at 6 Ill. Reg. 8402, effective July 2, 1982; amended at 7 

Ill. Reg. 7668, effective June 15, 1983; amended at 9 Ill. Reg. 5377, effective April 4, 1985; 

transferred from Chapter I, 68 Ill. Adm. Code 360 (Department of Registration and Education) to 

Chapter VII, 68 Ill. Adm. Code 1360 (Department of Professional Regulation) pursuant to P.A. 
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85-225, effective January 1, 1988, at 12 Ill. Reg. 2962; amended at 13 Ill. Reg. 4234, effective 

March 21, 1989; amended at 14 Ill. Reg. 701, effective December 28, 1989; amended at 16 Ill. 

Reg. 13281, effective August 18, 1992; amended at 18 Ill. Reg. 16433, effective October 21, 

1994; amended at 20 Ill. Reg. 10692, effective July 26, 1996; amended at 23 Ill. Reg. 12681, 

effective October 5, 1999; amended at 30 Ill. Reg. 4704, effective March 1, 2006; amended at 33 

Ill. Reg. 14111, effective September 28, 2009. 

 

Section 1360.70  Continuing Education  
 

a) Continuing Education Hour Requirements  

 

1) Every renewal applicant who applies for renewal of a license as a podiatric 

physician must complete 10050 hours of continuing education (CE) 

relevant to the practice of podiatric medicine.  

 

2) A prerenewal period is the 24 months preceding January 31 of each odd-

numbered year.  

 

3) A renewal applicant is not required to comply with CE requirements for 

the first renewal.  

 

4) Podiatric physicians licensed in Illinois but residing and practicing in other 

states must comply with the CE requirements set forth in this Section.  

 

b) Approved Continuing Education  

 

1) All continuing education hours must be earned by verified attendance at or 

participation in a program or course sponsored, approved or given by a 

sponsor approved by the Council on Podiatric Medical Education; 

sponsored by the Illinois Podiatric Medical Association; or which is 

offered or sponsored by an approved continuing education sponsor who 

meets the requirements set forth in subsection (c), except for those 

activities provided in subsections (b)(2), (3), (4), (5), and (6).  

 

2) A maximum of 18 hours of credit per prerenewal period may be earned 

through postgraduate training programs (i.e., extern, residency, or 

fellowship programs) approved by the Council on Podiatric Medical 

Education of the American Podiatric Medical Association as provided for 

in Section 5(G) of the Act.  




