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INTRODUCT ION

The lllinois Register is the official state document for publishing public notice of rulemaking activity
initiated by State governmental agencies. The table of contents is arranged categorically by
rulemaking activity and alphabetically by agency witbach category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of existin
rules; and rules promulgated by emergency or peremptory action. Executive Orders and Proclamation
issued by the Governor; noticespafblic information required by State Statute; and activities (meeting
agendas; Statements of Objection or Recommendation, etc.) of the Joint Committee on Administrative
Rules (JCAR), a legislative oversight committee which monitors the rulemaking astoftState

Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register, comprise th
most current accounting of State agencies' rulemakings.

The lllinois Register is the property of the State of lllinois, granted by the authority of the lllinois
Administrative Procedure Act [5 ILCS 10011 et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDU LE FOR 2009

Issue # Rules Due Date Date of Issue
1 December 22, 200: January 2, 2009
2 December 29, 200: January 9, 2009
3 January 5, 2009 January 16, 2009
4 January 12, 2009 January 23, 2009
5 January 20, 2009 January 30, 2009
6 January 26, 209 February 6, 2009
7 February 2, 2009 February 13, 2009
8 February 9, 2009 February 20, 2009
9 February 17, 2009 February 27, 2009
10 February 23, 2009 March 6, 2009
11 March 2, 2009 March 13, 2009
12 March 9, 2009 March 20, 2009
13 March 16 2009 March 27, 2009
14 March 23, 2009 April 3, 2009
15 March 30, 2009 April 10, 2009
16 April 6, 2009 April 17, 2009
17 April 13, 2009 April 24, 2009
18 April 20, 2009 May 1, 2009
19 April 27, 2009 May 8, 2009
20 May 4, 2009 May 15, 2009
21 May 11, 2009 May 22, 2009



22 May 18, 2009 May 29, 2009
23 May 26, 2009 June 5, 2009
Issue # Rules Due Date Date of Issue
24 June 1, 2009 June 12, 2009
25 June 8, 2009 June 19, 2009
26 June 15, 2009 June 26, 2009
27 June 22, 2009 July 6, 209
28 June 29, 2009 July 10, 2009
29 July 6, 2009 July 17, 2009
30 July 13, 2009 July 24, 2009
31 July 20, 2009 July 31, 2009
32 July 27, 2009 August 7, 2009
33 August 3, 2009 August 14, 2009
34 August 10, 2009 August 21, 2009
35 August 17,2009 August 28, 2009
36 August 24, 2009 September 4, 2009
37 August 31, 2009 September 11, 2009
38 September 8, 200¢ September 18, 2009
39 September 14, 200 September 25, 2009
40 September 21, 200 October 2, 2009
41 September 28, 200 Octoler 9, 2009
42 October 5, 2009 October 16, 2009
43 October 13, 2009 October 23, 2009
44 October 19, 2009 October 30, 2009
45 October 26, 2009 November 6, 2009
46 November 2, 2009 November 13, 2009
47 November 9, 2009 November 20, 2009
48 Novemlter 16, 200¢ November 30, 2009
49 November 23, 200! December 4, 2009
50 November 30, 200! December 11, 2009
51 December 7, 200¢ December 18, 2009
52 December 14, 200! December 28, 2009

Editor's Note: The Secretary of State Index Department @&/jating this opportunity to remind
you that the next filing period for your Regulatory Agenda will occur from October 13, 2009 to
January %, 2010 by 4:30 pm, as JanuaVi& a holiday and the office will be closed.
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENT

Heading of the PartExtension®f Jurisdiction

Code Citation 80 lll. Adm. Code 305

Section Number Proposed Action
305.270 New Section

Statutory Authority Implementing and authorized by Section 4b of the Personnel Code
[20 ILCS 415/4b]

A Complete Description ohe Subjects and Issues Involvethis change is as result of
positions being included into the AFSCME bargaining unit and the agreements with
AFSCME Council 31 and Teamsters Local 916 to include certain positions under the
Personnel Code. Also includes gimyees that are not currently covered by a bargaining
unit but were legacy lllinois Century Network or Department of Transportation
employees that were consolidated to Central Management Services Bureau of
Communications and Computer Services.

Publishked studies or reports, and sources of underlying data, used to compose this
rulemaking None

Will this rulemaking replace any emergency rulemaking currently in effékt

Does this rulemaking contain an automatic repealdite

Does this riemaking contain incorporations by referefcio

Are there any other proposed amendments pending on thts Rart

Statement of Statewide Policy ObjectivEhese proposed amendments neither create nor
expand any State mandate on units of lgcalernment, school districts or community
college districts.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking Interested persons may submit written comments within 45 days after the
date of publication to:

Gina Wilson
lllinois Department of Central Management Services
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF PROPOSED AMENDMENT

720 Stratton Office Building
Springfield, lllinois 62706

217/7851793

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and ngirfidit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidtmee

C) Types of professional skills necessary for complianfgene

14) Regqulatory Agenda on which this rulemaking was summariZéis amendrant was not
included on the most recent agendas because: the necessary Memoranda of Agreement
with the affected unions were not signed until August, 2009.

The full text of the Proposed Amendment begins on the next page.




ILLINOIS REGISTER 13964
09

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF PROPOSED AMENDMENT

TITLE 80: PUBLIC OFFICIALS AND BMPLOYEES
SUBTITLE B: PERSONNEL RULES, PAY PLANS, AND
POSITION CLASSIFICATIONS
CHAPTER I: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 305

EXTENSIONS OF JURISDICTION
Section
305.50 Extends Jurisdiction A, B & C
305.60 Extends Jurisdiction A, B & Q@uly 1, 1970)
305.70 Extends Jurisdiction A, B & C (July 1, 1970)
305.80 Extends Jurisdiction A, B & C (August 1, 1970)
305.90 Extends Jurisdiction A, B & C (August 1, 1971)

305.100 Extends Jurisdiction A, B & C (November 16, 1971)
305.110 ExtendsJurisdiction A, B & C (April 1, 1972)

305.120 Extends Jurisdiction A, B & C (May 1, 1972)

305.130 Extends Jurisdiction A & C (October 1, 1972)
305.140 Extends Jurisdiction A & C (October 1, 1972)
305.150 Extends Jurisdiction A, B and C (November 172P
305.160 Extends Jurisdiction B, Except 8b.1, 8b.3 and 8b.5 (January 1, 1973)
305.170 Extension of Jurisdiction

305.180 Termination of Extension of Jurisdiction

305.190 Extension of Jurisdiction

305.200 Third Extension of Jurisdiction to Office tfe Treasurer
305.210 Extends Jurisdiction A, B and C (December 1, 1998)
305.220 Extends Jurisdiction A, B and C (December 1, 1998)
305.230 Extends Jurisdiction A, B and C (July 16, 2002)
305.240 Extends Jurisdiction A, B and C (April 7, 2005)
305.250 Extends Jurisdiction A, B and C (January 16, 2006)
305.260 Extends Jurisdiction A, B and Gl¢vember 302008)
305.270 Extends Jurisdiction A, B and C (December 30, 2009)

AUTHORITY: Implementing and authorized by Section 4b of the Personnel Code [20 ILCS
415/4b).

SOURCE: Filed May 29, 1975; emergency amendment at 2 lll. Reg. 46, p. 3, effective January
1, 1979, for a maximum of 150 days; amended at 3 lll. Reg. 1, p. 61, effective January 1, 1979;
codified at 7 1ll. Reg. 13214; amended at 10 Ill. Régi4B, effective December 15, 1986;
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENT

amended at 22 lll. Reg. 21302, effective December 1, 1998; emergency amendment at 26 Il
Reg. 12060, effective July 16, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 16150,
effective October 18, 2002; emerggraanendment at 29 Ill. Reg. 5751, effective April 7, 2005,

for a maximum of 150 days; emergency expired September 3, 2005; amended at 29 Ill. Reg.
14530, effective September 14, 2005; emergency amendment at 30 lll. Reg. 1378, effective
January 16, 2006, fa maximum of 150 days; amended at 30 Ill. Reg. 9321, effective May 4,
2006; amended at 32 Ill. Reg. 18931, effective November 30, 2008; amended at 34 Ill. Reg.

, effective :

Section 305.270 Extends Jurisdiction A, B and C (December,3ZD09)

a)

Effective December 30, 2009, the Personnel Code Jurisdictions A, B and C will
be extended to the Department of Central Management Semiceau of
Communication and Computer Services positions performing work as network or
systems engineemanagergndfiscal and support stafhatwere transferred into

the Department from the Board of Higher Educdsidiinois Century Network or
information technology staff consolidated from the Illinois Department of
Transportation.

With the exceptin of those employees who have already been determined
qualified, the foregoing affected employees in the Bureau will be required to
qualify within six months in the same kind of examination as those required for
entrance examinations for comparable posgi All other appointments
subseguent to December 30, 2009 will be made pursuant to provisions of the
lllinois Personnel Code and thales of the Department of Central Management
Services. No provision of this Section in any way affects the statuspbgees
already holding certified status under the lllinois Personnel Code. All other
provisions of the lllinois Personnel Code antés of the Department of Central
Management Services will apply to the affected employees effective December
30, 2009.

(Source: Added &4 1ll. Reg. , effective )




ILLINOIS REGISTER 13966

1)
2)

3)

4)

5)

6)

7)
8)
9
10)

11)

12)

09
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMEDMENTS

Heading of the PartOptometric Practice Act of 1987

Code Citation 68 lll. Adm. Code 1320

Section Numbers Proposed Action
1320.50 Amendment
1320.70 Amendment

Statdory Authority. Implementing the lllinois Optometric Practice Act of 1987 [225
ILCS 80] and authorized by Section 2105(7) of the Civil Administrative Code of
lllinois [20 ILCS 2105/2108L5(7)]

A Complete Description of the Subjects and Issues weblPA 95242, effective January
1, 2008, allows optometrists to utilize and prescribe oral pharmaceutical agents and
requires successful completion of course of study in oral pharmaceutical agentsys#or to
or issuing any prescription$ection 132(B35 adopted February 21, 2008, implemented
its provisions Thisproposed rulemakingompletes tatimplementatiorby specifyingthe
new requirements that must be meolyof-state licenseeseeking a lllinois optometric
license through the endorserhprocessas well as the requirements foraetivating &

lllinois licenseafter March 31, 2010

Published studies or reports, and sources of underlying data, used to compose this
rulemaking None

Will this rulemakingeplaceany emergency ruleakingcurrently in effec®? No

Does this rulemaking contain an automatic repealdisie

Doesthis rulemakingcontain incorporations by refererrcélo

Are thee any other rulemakingsending on this P&#tNo

Statemenof Statewide Polig Objectives This rulemaking has no impact on local
governments.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking Interested persons may submit written comments to:

Department oFinancial andProfessioal Regulation
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMEDMENTS
Attention: Craig Cellini
320 West Washington!%Floor
Springfield, IL 62786
217/7850813 FAX: 217/55%74451

All written comments received within 45 dagferthis issue of thdélinois Registewill be
considered.

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected Those providig the services of optometrists

B) Reporting, bookkeeping or other procedures required for complidNuee

C) Types of professional skills necessary for compliar@ptometry skills are
required for licensure.

14)  Requlatory Agenda on which this rulemaking was summaridaduary 2009

The full text of the Proposed Amendmebégins on the next page
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
NOTICE OF PROPOSED AMEDMENTS

TITLE 68: PROFESSIONS AND OCCUPATIONS
CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1320
OPTOMETRIC PRACTICE ACT OF 1987

SUBPART A: OPTOMETRY

Section

1320.20 Approved Programs of Optometry
1320.30 Application for Licensure

1320.35 Application for a Limited Residency License
1320.40 Examinations

1320.45 Fees (Emergency Expired)
1320.50 Endorsement

1320.55 Renewals (Renumbered)

1320.60 Inactive Status

1320.70 Restoration

1320.80 Continung Education

1320.90 Minimum Eye Examination
1320.95 Minimum Equipment List
1320.100 Practice of Optometry

1320.110  Advertising

1320.120 Granting Variances (Renumbered)

SUBPART B: DIAGNOSTIC TOPICAL OCULAR PHARMACEUTICALS

Section

1320.200 Standads (Repealed)

1320.210  Application for Diagnostic Certification (Repealed)

1320.220  Approved Diagnostic Topical Ocular Pharmacological Training (Repealed)

1320.230  Approved Diagnostic Topical Ocular Pharmaceutical Agents Pursuant to Section
15.1 of the At (Repealed)

1320.240 Restoration of Diagnostic Certification (Repealed)

1320.250 Endorsement of Diagnostic Certification (Repealed)

1320.260 Renewal of Certification (Repealed)

1320.270 Display of Certification (Repealed)
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Section

1320.300
1320.310
1320.315
1320.320
1320.330

1320.335
1320.340
1320.350

Section

1320.400
1320.410
1320.420
1320.430

09

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMEDMENTS

SUBPART C: DIAGNOSTIC AND THRAPEUTIC OCULAR
PHARMACEUTICAL AGENTS

Definitions and Standards

Application for Therapeutic Certification (Repealed)

Controlled Substance License Requirement

Approved Therapeutic Ocular Training (Repealed)

Approved Therapeutic Ocular Pharmaceutical Agents Pursuant to Section 15.1 of
the Act

Oral Pharmaceutical Agents

Restoration of Therapeutic Certification (Repealed)

Endorsement of Therapeutic Certification (Repealed)

SUBPART D: GENERAL

Fees

Ancillary Licenses
Renewals

Granting Variances

AUTHORITY: Optometric Practice Act of 1987 [225 ILCS 80]; Section 21867) of the Civil
Administrative Code of lllinois [20 ILCS 210510515(7)].

SOURCE: Adopted at 5 lll. Reg. 5869, effective June 1, 1981; codified at 5 Ill. Reg. 11046;
emergency amendment at 6 lll. Reg. 916, effective January 6, 1982, for a maximum of 150 days;
emergency amendment at 6 Ill. Reg. 2273, effectineady 29, 1982, for a maximum of 150

days; amended at 6 Ill. Reg. 7448, effective June 15, 1982; amended at 6 Ill. Reg. 10032,
effective August 1, 1982; amended at 9 Ill. Reg. 1092, effective January 11, 1985; amended at 10
lll. Reg. 7340, effective April6, 1986; transferred from Chapter I, 68 Ill. Adm. Code 320
(Department of Registration and Education) to Chapter VII, 68 Ill. Adm. Code 1320 (Department
of Professional Regulation) pursuant to P.A.22%, effective January 1, 1988, at 12 Ill. Reg.
1821;emergency amendment at 12 Ill. Reg. 1925, effective January 1, 1988, for a maximum of
150 days; emergency expired May 30, 1988; amended at 12 Ill. Reg. 11447, effective June 27,
1988; amended at 13 Ill. Reg. 6994, effective April 25, 1989; amended latRdg. 14128,

effective August 15, 1990; amended at 17 lll. Reg. 18096, effective October 4, 1993; amended at
17 1ll. Reg. 21501, effective December 1, 1993; amended at 19 Ill. Reg. 17150, effective
December 19, 1995; amended at 20 Ill. Reg. 9068, afeduly 1, 1996; amended at 21 Ill. Reg.
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
NOTICE OF PROPOSED AMEDMENTS

16040, effective November 24, 1997; amended at 23 Ill. Reg. 5744, effective April 30, 1999;
amended at 24 Ill. Reg. 3656, effective February 15, 2000; amended at 27 Ill. Reg. 2677,
effective January 31, 2003; ameadat 28 Ill. Reg. 4945, effective March 3, 2004; amended at
28 lll. Reg. 16247, effective December 2, 2004; amended at 29 Ill. Reg. 20616, effective
December 6, 2005; amended at 31 Ill. Reg. 4339, effective March 5, 2007; amended at 32 Ill.
Reg. 3243, etictive February 21, 2008; amended at 34 Ill. Reg. , effective

SUBPART A: OPTOMETRY
Section 1320.50 Endorsement

a) An applicant who is licensed under the laws of another jurisdiction shall file an
application with the Division togker with:

1) Certification of Graduation
A) Certification of graduation afteranuary 1, 20GBnuary-1,-1994

from an optometry program approved by the Division in
accordance with Section 1320.20; or

B) Certification of graduation between January 194 @nd December
31, 2007 from an optometry program approved by the Division in
accordance with Section 1320.20; and

) The submission of evidence that the applicant has practiced
optometry for a minimum of 5 years utilizing ocular
pharmaceutical agentsdlading oral agents under the laws
of another jurisdiction that are deemed by the Board,
pursuant to subsection (b), to be substantially equivalent to
those of lllinois; or

i) The submission of evidence of completion of a course or its
equivalent as detmined by theBoard, pursuant to
subsection (b), in oral ocular pharmaceutical agents as
designated in Section 1320.335(h).

Q) Certification of graduation prior to January 1, 1994 from an
optometry program approved by the Division in accordance with
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMEDMENTS

Sectbn 1320.20; and

)

The submission of evidence that the applicant has practiced
optometry for a minimum of 10 years utilizing
oculakherapeudtic-and-diaghospharmaceutical agents

under the laws of another jurisdiction that are deemed by
the Board to beubstantially equivalent to those of lllinois

and-that-thapplicant has done so with no related
liccinl o or

The submission of evidence of completion of

A a course or its equivalent as determined by the
Board in diagnostic pharmaceutiegjents. The
course shall be approved by the Division upon the
recommendation of the Board and shall include a
curriculum of at least 55 hours of lecture in the
diagnosis of eye diseasecluding the use of
diagnostic pharmaceutical agents. The coura# sh
be conducted by an approved school of optometry
and shall include a comprehensive examination.
Documentation of the content of the course shall be
provided to the Division by the applicant; and

A a 120 hour course inculatherapeutic
pharmaceuticahgents or its equivalerds
determined by the Boaydithin three yeargrior to
application. The course shall be approved by the
Division upon the recommendation of the Board
and shall include a curriculum of at least 90 hours
of lecture and at least 3®urs of practical
laboratory in the treatment of the eye using
oculakherapedtipharmaceutical agentisat
includes foreign body removal and clinical patient
care. The program shall be conducted at an
approved school of optometry and shall include the
passage of a comprehensive examination designed
to test the studestknowledge, competence and
ability. Applicants will be required to submit
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMEDMENTS

documentation of the course to the Division when
applying under thisulsection(a)(2);

2) Certification from he jurisdiction of original licensure and current
licensure stating:

A) The period of time during which the applicant was licensed in that
jurisdiction, including the date of the original issuance of the
license;

B) A description of the licensure examation in that jurisdiction;

C) Whether the records of the licensing entity contains any record of
disciplinary actions taken or pending against the applicant;

3) Certification of passage of Part | and Part Il, including passage of the
Treatment and M@agement of Ocular Disease (TMOD) section after
January 1, 1996, of the National Board of Examiners in Optometry
(NBEO) examination, by NBEO standards;

4) Certification of passage of Part 1l of the examination administered by
NBEO, by NBEO standards, an equivalent comprehensive practical
examination administered in another jurisdiction; and

5) The required fee as set forth in Section 1320.400.

The Division shall examine each endorsement application to determine whether
the requirements in therjadiction at the date of licensure were substantially
equivalent to the requirements then in force in this State. The applicant may be
required to submit a copy of the Act and rules in effect at the time of original
licensure. If an applicant has takeficensure examination other than Part | and
Part Il of the National Board prior to 1970, the examination and results will be
required by the Board to determine that substantially equivalent requirements
have been met. The Division shall within a reabtméime either issue a license

by endorsement to the applicant or notify him/her of the reasons for the denial of
the application.

The Division may, in individual cases, upon recommendation d3tiaed in
accordance with Section 12 of the Act, weathhe comprehensive practical
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NOTICE OF PROPOSED AMEDMENTS

examination for an applicant for endorsement, after full consideration of his/her
optometric education, training and experience, including, but not limited to,
whether he/she has achieved special honors or awards, has tiad published

in professional journals, has participated in writing textbooks relating to
optometry, and any other attribute which Bwardaccepts as evidence that such
applicant has outstanding and proven ability in optometry.

(Source: Amendedat 34 Ill. Reg. , effective )

Section 1320.70 Restoration

a)

A licensee seeking restoration of a license after it has expired or been placed on
inactive status for more than 3 years shall file an application, on forms supplied
by the Divison, together with:

1) Proof ofcurrent certification in cardiopulmonary resuscitation and
completion ofthe continuing education requiremedtsing the 2 years
prior to restoration in accordance with Section 1320.80 of this Part.
Acceptable proof of@mpletion shall be in the form of certificates of
attendance provided by sponsors of approved continuing education
programs;

2) Either:

A) Evidence of an existing therapeutic pharmaceutical agent
certification at the time the license was placed in inaair
expired status; or

B) Proof of completion of the requirements of Section

1320.50(a)1)(A), (B) or (C)HB); and

3) The proper fees, either:

A) The restoratiofiees when restoring an expired license, specified

in Section 1320.400(c)(Bf-this-Pat; or

B) The renewafees when restoring an inactive license, specified in

Section 1320.400(b)(DHf this-Part
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In addition to satisfying the requirements of subsection (a), the licensee shall also
submit:

1) Sworn evidence of active practicedanother jurisdiction. The evidence
shall include a statement from the appropriate board or licensing authority
in the other jurisdiction that the licensee was authorized to practice during
the term of said active practice;

2) An affidavit attesting to mitary service as provided in Section 16 of the
Act. If application is made within 2 years of discharge, and if all other
provisions of Section 16 of the Act are satisfied, the applicant will not be
required to pay a restoration fee or any lapsed rerfees]

3) Evidence of other education or experience acceptable to the Division of
the licensee's fitness to have the certificate restored. Such evidence shall
be reviewed on a case by case basis btaed or

4) Certification of passage of Part df the examination administered by
NBEO, by NBEO standards. TiB®ardmay, in its discretion and in
individual cases, make a recommendation to the Director for the waiver of
the clinical skills examination or Part Il of the examination in accordance
with Section 11 of the Act based on quality of education, training and
experience including, but not limited to, special honors and awards,
articles published in optometry journals, writing or participation in the
writing of textbooks in optometry or any oth&@rcumstances or attribute
which theBoardaccepts as evidence that such applicant has outstanding
and proven ability in optometry.

A licensee seeking restoration of a license that has expired or been on inactive
status for less than 3 years, or baen placed in nerenewed status for failure to
comply with continuing education (CE) requirements shall file an application on
forms provided by the Division, together with:

1) Proof ofcurrent certification in cardiopulmonary resuscitation and
compldion of continuing education (CEg¢quirementsluring the 2 years
prior to restoration in accordance with Section 1328{86is-Part
Acceptable proof of completion shall be in the form of certificates of
attendance provided by sponsors of approvedmaing education
programs;
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2) Either:

A) Evidence of an existing therapeutic pharmaceutical agent
certification at the time the license was placed in inactive or
expired status; or

B) Proof of completion of the requirements of Section

1320.50(a)1)(A), (B) or (C¥B); and

3) The restoratioffieesspecified in Section 1320.4@0-thisPart For the
purpose of restoring from inactive status the Division shall consider that
no renewal fees have lapsed during the period of inactive status.

d) Any person seking restoration of a license within 2 years after discharge from
military service pursuant to Section 12 of the Act will be required to pay only the
current renewal fee and will not be required to submit proof of meeting the
continuing education requireents.

e) When the accuracy of any submitted documentation or the relevance or
sufficiency of the course work or experience is reasonably questioned by the
Division because of a lack of information, discrepancies or conflicts in
information given, or the is a need for clarification, the licensee seeking
restoration of the license will be requested to:

1) Provide such information as may be necessary; and/or

2) Appear forinterviewsbefore theBoardwhen the information available to
theBoardis insuficient to evaluate the individual's current competency to
practice under the Act. Upon the recommendation oBteed and
approval by the Division, an applicant shall have the license restored.

(Source: Amendedat 34 lll. Reg. , effective )



ILLINOIS REGISTER 13976

09
ILLINOIS EMERGENCY MANAGEMENT AGENCY

NOTICE OF PROPOSED REPEALER

Heading of the PartLicensing Requirements for Land Disposal of Radioactive Waste

Code Citation 32 Ill. Adm. Code 601

Section Numbers Proposed Action
601.10 Repealed
601.20 Repealed
601.30 Repealed
601.50 Repeatd
601.60 Repealed
601.70 Repealed
601.80 Repealed
601.90 Repealed
601.100 Repealed
601.110 Repealed
601.120 Repealed
601.130 Repealed
601.140 Repealed
601.150 Repealed
601.160 Repealed
601.170 Repealed
601.180 Repealed
601.190 Repealed
601.200 Repealed
601.210 Repealed
601.220 Repealed
601.230 Repealed
601.240 Repealed
601.250 Repealed
601.260 Repealed
601.270 Repealed
601.280 Repealed
601.290 Repealed
601.300 Repealed
601.310 Repeatd
601.320 Repealed
601.330 Repealed
601.340 Repealed

601.350 Repealed
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Statutory Authority Implementing and authorized by the lllinois Ldéwvel Radioactive
Waste Management Act [420 ILCS 20]

A Complete Description of the Subjects ansliss Involved Repeals the Part last
amended on May 1, 1996. A new Part is being proposed to replace this repealed Part.

Will this repealer replace sremergencyepealeicurrently in effec® No

Does this repealer contain an automatic repeaPdsb

Does this repealer contain incorporations by refereride

Are there any other proposed amendments pending on thts IRaurt

Statement of Statewide Policy Objectivddhe requirements imposed by the proposed
repealer are not expectemrequire local governments to establish, expand, or modify
their activities in such a way as to necessitate additional expenditures from local
revenues.

Time, Place and Manner in which interested persons may comment on this proposed
repealer

Public Hearing

Tuesday, November 17, 2009

1:00 to 4:00 PM

lllinois Emergency Management Agency
1035 Outer Park Drive

Springfield, lllinois

Comments on this proposed repealer may be submitted in writing for a period of 45 days
following publication of this Notice. The Agency will consider fully all written

comments on this proposed repealer submitted during the 45 day comment period.
Comments should be submitted to:

Louise M. Michels

Staff Attorney

lllinois Emergency Management Agency
1035 Outer Park Drive
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Springfield, lllinois 62704
217/7859876 (voice)
217/7826133 (TDD)

12) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities or not for profit corporations
affected None

B) Reporing, bookkeeping or other procedures required for compliaNo@e

C) Types of professional skills necessary for compliariéene

13) Regqulatory Agenda on which this repealer was summarizeky 2009

The full text of the Proposed Repealer beginthenext page
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TITLE 32: ENERGY

CHAPTER II: ILLINOIS EMERGENCY MANAGEMENT AGENCY
SUBCHAPTER d: LOW LEVEL RADIOACTIVE WASTE/TRANSPORTATION

PART 601
LICENSING REQUIREMENTS FOR LAND DISPOSAL OF RADIOACTIVE WASTE
(REPEALED)
Section
601.10 Purpose and $pe
601.20 Definitions
601.30 License Required
601.50 Content of Application
601.60 General Information
601.70 Specific Technical Information
601.80 Technical Analyses
601.90 Institutional Information
601.100 Financial Information
601.110 Standard for Issuance of a License
601.120 Conditions of Licenses
601.130 Application for Renewal or Closure
601.140 Contents of Application for Closure
601.150 PostClosure Observation and Maintenance
601.160 PostClosure Procedures
601.170 Termination ofLicense
601.180 Performance Objectivds Gener al Requirement
601.190 Performance Objectives 1T Protection of
Radioactivity
601.200 Performance Objectives 1T Protection of
601.210 Performance Obj eféntividuadsPuring Oparadidn® ct i o n
601.220 Performance Objectives 1T Stability of t
601.230 Techni cal Requirements 1T Disposal Site

Disposal
601.240 Techni
601.250 Techni

Closure
601.260 Technical Requi
601.270 Techni cal Requi
601.280 Institutional Requirements

(@]

al Requi r e memfor kandDisposas posal Si t e
al Requirements 1T Land Disposal

(@]

ments 1 Environment al
ments 1 Al ternative Re

- =
@ oD
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Alternative Requirements for Waste Classification and Characteristics
Applicant Qualifications and Assurances

Funding for Disposal Site Closure and Stabilization

Financial Assurancdsr Institutional Controls

Maintenance of Records, Reports, and Transfers

Tests at Land Disposal Facilities

Department Inspections of Land Disposal Facilities

AUTHORITY: Implementing and authorized by the lllinois Ldwvel Ralioactive Waste
Management Act [420 ILCS 20].

SOURCE: Adopted at 10 Ill. Reg. 17465, effective September 25, 1986; amended at 18 Ill. Reg.
16579, effective November 1, 1994; amended at 20 lll. Reg. 6904, effective May 1, 1996;
recodified from the Departent of Nuclear Safety to the lllinois Emergency Management

Agency at 27 lll. Reg. 13641; repealed at 34 Ill. Reg. , effective

Section 601.10 Purpose and Scope

a)

b)

c)

The regulations in this Part establish procedures, criteria, and &

conditions upon which the Department of Nuclear Safety (Department) issues
licenses for the land disposal of radioactive wastes if such disposal is away from
the point of generation or if such disposal is of waste which has been received
from other ersons. Disposal of waste by an individual licensee is set forth in 32
lIl. Adm. Code 340. The requirements of this Part are in addition to, and not in
substitution for, the requirements of 32 Ill. Adm. Code 310, 320, 330, 331, 340,
341, 350, 351, and 400

The regulations in this Part do not apply to disposal of licensed material as
provided for in 32 Ill. Adm. Code 340.

This Part contains procedural requirements and performance objectives applicable
to any method of land disposal.

Section 60120 Definitions

As used in this Part, the following definitions apply:

"Active maintenance" means activity which is needed during the period of
institutional control to assure that the performance objectives in Sections 601.190



ILLINOIS REGISTER 13981

09
ILLINOIS EMERGENCY MANAGEMENT AGENCY

NOTICE OF PROPOSED REPEALER

and 601.200 are meBuch active maintenance includes ongoing activities such as
the pumping and treatment of water from a disposal unit ctioteemeasures

such as replacement of a disposal unit cover. Active maintenance does not
include custodial activities such as rep#ifences, repair or replacement of
monitoring equipment, revegetation, minor additions to soil cover, minor repair of
disposal unit covers, and general disposal site upkeep such as mowing grass.

"Buffer zone" means a portion of the disposal site ithabntrolled by the
licensee and that lies under the disposal units and between the disposal units and
the boundary of the site.

"Chelating agent" means amine polycarboxylic acids, hydroxycarboxylic acids,
glucinic acid and polycarboxylic acids.

"Commencement of construction" means any clearing of land, excavation, or
other substantial action that would adversely affect the environment of a land
disposal facility. The term does not mean disposal site exploration, necessary
roads for disposal site pkoration, borings to determine foundation conditions, or
other preconstruction monitoring or testing to establish background information
related to the suitability of the disposal site or the protection of the environment.

"Custodial agency" means agemcy of the government designated to act on
behalf of the government owner of the disposal site.

"Disposal” means the isolation of radioactive wastes from the biosphere inhabited
by persons and their food chains by emplacement in a land disposéa}.facili

"Disposal site" means that portion of a land disposal facility which is used for
disposal of waste. It consists of disposal units and a buffer zone.

"Disposal unit" means a discrete portion of the disposal site into which waste is
placed for diposal.

"Engineered barrier" means a marade structure or device that is intended to
improve the land disposal facility's ability to meet the performance objectives in
this Part.

"Explosive material" means any chemical compound, mixture, or deviocé wh
produces a substantial instantaneous release of gas and heat spontaneously or by
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contact with sparks or flame.

"Hazardous waste" means those wastes designated as hazardous by the U.S.
Environmental Protection Agency regulations in 40 CFR 261, eféeduly 1,
1984.

"Hydrogeologic unit" means any soil or rock unit or zone which by virtue of its
porosity or permeability, or lack thereof, has a distinct influence on the storage or
movement of groundwater.

"Inadvertent intruder” means a person whight occupy the disposal site after
closure and engage in normal activities, such as agriculture, dwelling
construction, or other pursuits in which an individual might be unknowingly
exposed to radiation from the waste.

"Intruder barrier" means a sidient depth of cover over the waste that inhibits
contact with waste and helps to ensure that radiation exposures to an inadvertent
intruder will meet the performance objectives set forth in this Part, or engineered
structures that provide equivalent grction to the inadvertent intruder.

"Land disposal"™ 1T see "Land disposal f a

"Land disposal facility" means the land, buildings and structures and equipment
which are intended to be used for the disposal of radioactive wastes.

"Monitoring" means observing and making measurements to provide data to
evaluate the performance and characteristics of the disposal site.

"Pyrophoric liquid" means any liquid that ignites spontaneously in dry or moist

air at or below 130° F (54.5° C). A pyrophasalid is any solid material, other

than one classed as an explosive, which under normal conditions is liable to cause
fires through friction, retained heat from manufacturing or processing, or which
can be ignited readily and when ignited burns so vigsgyoand persistently as to
create a serious transportation, handling, or disposal hazard. Included are
spontaneously combustible and wateactive materials.

"Site closure and stabilization” means those actions that are taken upon
completion of operabins that prepare the disposal site for custodial care and that
assure that the disposal site will remain stable and will not need ongoing active
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maintenance.
"Stability" means structural stability.

"Surveillance" means monitoring and observatiorhefdisposal site for purposes
of visual detection of need for maintenance, custodial care, evidence of intrusion,
and compliance with other license and regulatory requirements.

"Waste" means those lelgvel radioactive wastes that are acceptable folodep

in a land disposal facility. For the purposes of this definition; |l waste has
the same meaning as in the L-devel Radioactive Waste Policy Act (P.L.-96
573, as amended by P.L.-280, effective January 15, 1986), i.e., radioactive
material hat (A) is not higHevel radioactive waste, spent nuclear fuel, or
byproduct material (as defined in section 11 e.(2) of the Atomic Energy Act of
1954 (42 U.S.C. 2014(e)(2))); and (B) the Nuclear Regulatory Commission,
consistent with existing law and atcordance with (A) above, classifies as-low
level radioactive waste.

AGENCY NOTE: The reference to byproduct material as used in this definition
has the same meaning as contained in Section 2014(e)(2) of the Atomic Energy
Act, also referred to by it®fmer designation of Section 11e.(2) of the Atomic
Energy Act.

Section 601.30 License Required

a) No person may receive, possess, and dispose of waste received from other persons
at a land disposal facility unless authorized by a license issued Dgtiaetment
pursuant to this Part and 32 Ill. Adm. Code 330.

b) Each person shall file an application with the Department pursuant to 32 Ill. Adm.
Code 330.240 and obtain a license as provided in this Part before commencing
construction of a land dispddacility. Failure to comply with this requirement
shall be grounds for denial of a license.

Section 601.50 Content of Application

In addition to the requirements set forth in 32 Ill. Adm. Code 330.250, an application for a
license to receive from loérs, possess, and dispose of wastes shall consist of general
information, specific technical information, institutional information, and financial information
as set forth in Sections 601.60 through 601.100.
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Section 601.60 General Information

The gewral information shall include each of the following:

a) Identity and qualifications of the applicant including:

1) The full name, address, telephone number and description of the business
or occupation of the applicant;

2) If the applicant is a parership, the name and address of each partner and
the principal location where the partnership does business;

3) If the applicant is a corporation or an unincorporated association:

A) the state where it is incorporated or organized and the principal
location where it does business; and
B) the names and addresses of its directors and principal officers;

4) The organizational structure of the applicant, both offsite and onsite,
including a description of lines of authority and assignments of
responsibities, whether in the form of administrative directives, contract
provisions, or otherwise;

5) The technical qualifications, including training and experience, of the
applicant and members of the applicant's staff to engage in the proposed
activities. Minimum training and experience requirements for personnel
filling key positions described in Section 601.60(a)(5) must be provided;

6) A description of the applicant's personnel training program;

7) The plan to maintain an adequate complement afécapersonnel to
carry out waste receipt, handling, and disposal operations in a safe
manner; and

8) If the applicant is acting as an agent or representative of another person in

filing the application, all information required under this Section must be
supplied with respect to the other person.
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b) A description of:
1) The location of the proposed disposal site;

2) The general character of the proposed handling, storage, treatment, and/or
disposal activities;

3) The types and quantities of radoti&e waste to be received, possessed,
and disposed of;

4) Plans for use of the land disposal facility for purposes other than disposal
of radioactive wastes; and

5) The proposed facilities and equipment.

C) Proposed schedules for construction, netcef waste, and first emplacement of
waste at the proposed land disposal facility.

Section 601.70 Specific Technical Information

Specific technical information pertaining to site suitability shall be provided to demonstrate that
the performance obj&ges and the applicable technical requirements of this Part will be met:

a) A description of the natural and demographic disposal site characteristics as
determined by disposal site selection and characterization activities. The
description shall inclde geologic, geotechnical, hydrologic, meteorologic,
climatologic, and biotic features of the disposal site and vicinity.

b) A description of the design features of the land disposal facility and the disposal
units. The description shall include desigatures related to infiltration of water;
integrity of covers for disposal units; structural stability of filling material, wastes,
and covers; contact of wastes with standing water; disposal site drainage; disposal
site closure and stabilization; elimtian to the extent practicable of lotgrm
disposal site maintenance; inadvertent intrusion; occupational exposures; disposal
site monitoring; and adequacy of the size of the buffer zone for monitoring and
potential mitigative measures.

C) An environmeral assessment describing the impacts that the disposal site will
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have on the environment.

A description of the principal design criteria and their relationship to the
performance objectives.

A description of the design basis natural events enpimena and their
relationship to the principal design criteria.

A description of codes and standards which the applicant has applied to the design
and which will apply to construction of the land disposal facilities. Such
standards shall meet locatate and national building code standards.

A description of the construction and operation of the land disposal facility. The
description shall include as a minimum the methods of construction of disposal
units; waste emplacement; the proceduresiial areas of waste segregation;

types of intruder barriers; onsite traffic and drainage systems; survey control
program; methods and areas of waste storage; and methods to control surface
water and groundwater access to the wastes. The descriptioalshaticlude a
description of the methods to be employed in the handling and disposal of wastes
containing chelating agents or other nonradiological substances that might affect
meeting the performance objectives of this Part.

A description of the diposal site closure plan, including those design features
which are intended to facilitate disposal site closure and to eliminate the need for
ongoing active maintenance.

An identification of the known natural resources at the disposal site whose
exploitation could result in inadvertent intrusion into the Jewel wastes after
removal of active institutional control.

A description of the kind, amount, classification, and specifications of the
radioactive material proposed to be received, posseard disposed of at the
land disposal facility.

A description of the quality assurance program, tailored teléol radioactive

waste (LLW) disposal for the determination of natural disposal site characteristics
and for quality control during théeesign, construction, operation, and closure of

the land disposal facility and the receipt, handling, and emplacement of waste.
Audits and managerial controls must be included.
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A description of the radiation safety program for control and monitafing
radioactive effluents to ensure compliance with the performance objective in
Section 601.190 and occupational radiation exposure to ensure compliance with
the requirements of 32 lll. Adm. Code 340 and to control contamination of
personnel, vehicles, egument, buildings, and the disposal site. Both routine
operations and accidents shall be addressed. The program description must
include procedures, instrumentation, facilities, and equipment.

A description of the environmental monitoring programluding the frequency,

type, and method of analysis to provide data to evaluate potential health and
environmental impacts and the plan for taking corrective measures if migration of
radionuclides is indicated.

A description of the administrative prxtures that the applicant will apply to
control activities at the land disposal facility.

Section 601.80 Technical Analyses

The specific technical information shall also include the following analyses needed to
demonstrate that the performance objegiof this Part will be met:

a)

b)

Pathways analyzed in demonstrating protection of the general population from
releases of radioactivity shall include air, soil, groundwater, surface water, plant
uptake, and exhumation by burrowing animals. The anatyssdkclearly

identify and differentiate between the roles performed by the natural disposal site
characteristics and design features in isolating and segregating the wastes. The
analyses shall assure that the exposures to humans from the release of
radicactivity will not exceed the limits set forth in Section 601.190.

Analyses of the protection of individuals from inadvertent intrusion will establish
that the waste classification and segregation requirements will be met and that
barriers to inadvertd intrusion will be provided.

Analyses of the protection of individuals during operations shall include
assessments of expected exposures due to routine operations and potential
accidents during handling, storage, and disposal of waste. The arsdigies

assure that exposures will be controlled to meet the requirements of 32 Ill. Adm.
Code 340.
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Analyses of the longerm stability of the disposal site and the need for ongoing
active maintenance after closure shall be based upon analyses ohatied
processes such as erosion, mass wasting, slope failure, settlement of wastes and
backfill, infiltration through covers over disposal areas and adjacent soils, and
surface drainage of the disposal site. The analyses shall assure that there will no
be a need for ongoing active maintenance of the disposal site following closure.

Section 601.90 Institutional Information

The institutional information submitted by the applicant shall include:

a)

b)

A certification by the Federal or State agencycllowns the land that the
Department is prepared to accept transfer of the license when the provisions of
Section 601.160 are met, and will assume responsibility for custodial care after
site closure and pastosure observation and maintenance.

Wherethe proposed disposal site is on land not owned by the Federal or State
government, the applicant shall submit evidence that arrangements have been
made for assumption of ownership in fee simple absolute by the Department
before the Department issuescefise.

Section 601.100 Financial Information

The financial information shall demonstrate that the financial qualifications of the applicant are
adequate to carry out the activities for which the license is sought and meet all other financial
requiremats of this Part.

Section 601.110 Standards for Issuance of a License

A license for the receipt, possession, and disposal of waste containing or contaminated with
radioactive material will be issued by the Department upon finding that:

a)

b)

The issuace of the license will not constitute an unreasonable risk to the health
and safety of the public;

The applicant is qualified by reason of training and experience to carry out the
disposal operations requested in a manner that protects health amizesni
danger to life or property;
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The applicant's proposed disposal site, disposal design, land disposal facility
operations, including equipment, facilities, and procedures, disposal site closure,
and posiclosure institutional care will protect tipeiblic health and safety in that

they provide assurance that the general population will be protected from releases
of radioactivity including protection from releases in the public water supply in
accordance with the performance objective in Section 601.1

The applicant's proposed disposal site, disposal site design, land disposal facility
operations, including equipment, facilities, and procedures, disposal site closure,
and posiclosure institutional control will protect the public health andtgafe

that they will provide assurance that inadvertent intruders are protected in
accordance with the performance objective in Section 601.200;

The applicant's proposed land disposal facility operations, including equipment,
facilities, and proceduse will protect the public health and safety in that they will
provide assurance that the standards for radiation protection set out in 32 Ill.
Adm. Code 340 will be met;

The applicant's proposed disposal site, disposal site design, land dispdisal faci
operations, disposal site closure, and qpbssure institutional control will protect

the public health and safety in that they will provide assurance thatdamg

stability of the disposed waste and the disposal site will be achieved and will
eliminate to the extent practicable the need for ongoing active maintenance of the
disposal site following closure;

The applicant's demonstration provides assurance that the applicable technical
requirements of this Part will be met;

The applicant'proposal for institutional control shall assure that such control will
be provided for the length of time found necessary to ensure the findings in
Section 601.110(c) through (f) and that the institutional control meets the
requirements of Section 601.2&0d

The information on financial assurances meets the requirements of Section
601.310.

Section 601.120 Conditions of Licenses
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A license issued under this Part, or any right thereunder, may not be transferred,
assigned, or in any manner dispd®f, either voluntarily or involuntarily,

directly or indirectly, through transfer of control of the license to any person,
unless the Department finds, after securing full information, that the transfer is in
accordance with the provisions of the RadmatProtection Act (lll. Rev. Stat.

1985, ch. 111%, pars. 211 et seq.), the lllinois {level Radioactive Waste
Management Act (lll. Rev. Stat. 1985, ch. 111%, pars. 241 et seq.) and this Part
and gives its consent in writing in the form of a license atmamt.

The Department shall have the authority to suspend or revoke a license at any
time before the termination of a license. Such action shall only be taken after
written notice has been given to the licensee and a hearing has been held in
accordane with 32 Ill. Adm. Code 200, except that in the event of an immediate
threat to health or safety, the Department may take immediate action pending a
final determination in a hearing.

No license may be terminated unless the final closure planysiyllemented as
approved by the Department, including posisure observation and maintenance
in accordance with this Part.

The terms and conditions of the license are subject to amendment, revision, or
modification, by reason of amendments to, yrdéason of rules, regulations, and
orders issued in accordance with the terms of the Radiation Protection Act and the
lllinois Low-Level Radioactive Waste Management Act.

Each person licensed by the Department pursuant to the regulations in this Part
shall confine possession and use of radioactive materials to the locations and
purposes authorized in the license.

The licensee shall not dispose of waste until the licensee has received written
notification from the Department that the Departmetihapected the land
disposal facility and has found it to be in conformance with the description,
design, and construction described in the application for a license.

The Department may incorporate in any license at the time of issuance, or
thereafte, by appropriate rule, regulation or order, additional requirements and
conditions with respect to the licensee's receipt, possession, and disposal of waste
as it deems appropriate or necessary in order to:
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1) Protect health or to minimize danger t@Idr property;

2) Require reports and the keeping of records, and to provide for inspections
of activities under the license that may be necessary or appropriate to
effectuate the purposes of the Radiation Protection Act, the Illinois Low
Level Radioactie Waste Management Act and regulations issued
thereunder.

The authority to dispose of wastes expires on the date stated in the license. Any
expiration date on a license applies only to the site operations activities and to the
authority to disposefavaste. Failure to renew the license shall not relieve the
licensee of responsibility for carrying out site closure and-glosure

observation and transfer of the license to the site owner.

Section 601.130 Application for Renewal or Closure

a)

b)

d)

An gpplication for renewal or an application for closure under Section 601.140
must be filed at least 90 days prior to license expiration.

Applications for renewal of a license must be filed in accordance with Sections
601.50 through 601.100. Applicat®for closure must be filed in accordance

with Section 601.140. Information contained in previous applications, statements
or reports filed with the Department under the license may be incorporated by
reference if the references are clear and specific.

In any case in which a licensee has filed an application in proper form for renewal
of a license, the license does not expire until the Department has taken final action
on the application for renewal.

In determining whether a license will be remelythe Department will apply the
criteria set forth in Section 601.110.

Section 601.140 Contents of Application for Closure

a)

Prior to final closure of the disposal site, the applicant shall submit an application
to amend the license for final closu This final closure application shall include

a final revision and specific details of the disposal site final closure plan included
as part of the license application submitted under Section 601.70(g) that includes
each of the following:
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1) Any addtional geologic, hydrologic, or other data pertinent to the-ong
term containment of emplaced wastes obtained during the operational
period.

2) The results of tests, experiments, or any other analyses relating to filling
material or excavated areas, fislbsure and sealing, waste migration and
interaction with emplacement media, or any other tests, experiments, or
analysis pertinent to the losigrm containment of emplaced waste within
the disposal site.

3) Any proposed revision of plans for:
A) Demntamination and/or dismantlement of surface facilities;
B) Backfilling of excavated areas; or
C) Stabilization of the disposal site for pastsure care.

4) Any new information regarding the environmental impact of final closure
activities and longerm performance of the disposal site.

b) Upon review and consideration of an application to amend the license for final
closure submitted in accordance with Section 601.140(a), the Department shall
issue an amendment authorizing final closure if tbensee provides assurance
that the longterm performance objectives of Sections 601.180, 190, 200, 210 and
220 will be met.

Section 601.150 Postlosure Observation and Maintenance

The licensee shall observe, monitor, and carry out maintenance aird egghe disposal site

until the site closure is complete and the license is transferred by the Department in accordance
with Section 601.160. Responsibility for the disposal site must be maintained by the licensee for
five (5) years. A longer time pied for postclosure observation and maintenance may be

required as part of the site closure plan, based upespstafic conditions.

Section 601.160 Postlosure Procedures

Following closure and the period of pasbsure observation and maintenanihe licensee may
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apply for an amendment to transfer the custody of the disposal site to the appropriate State or
Federal agency. Permission for such transfer shall be contingent upon a finding by the
Department:
a) That the closure of the disposakshas been made in conformance with the
licensee's disposal site closure plan, as amended and approved as part of the
license;

b) That the performance objectives of this Part are met;

C) That any funds and necessary records for care will be trartstertee State or
Federal agency which will assume ownership of the disposal site;

d) That the postlosure monitoring program is operational for implementation by
the State or Federal agency which will assume responsibility for institutional
control ofthe disposal site; and

e) That the Federal or State agency which will assume responsibility for institutional
control of the disposal site is prepared to assume responsibility and ensure that the
institutional requirements found necessary under Sec@iari®0(h) will be met.

Section 601.170 Termination of License

a) Following the period of institutional control required in accordance with Section
601.150 and upon establishing that the requirements of Section 601.110 have
been met, the licensee maypdy for an amendment to terminate the license.

b) This application will be reviewed in accordance with the provisions of this Part
and 32 Ill. Adm. Code 330.250.

C) A license will be terminated only if the Department finds:

1) That the requirements 32 Ill. Adm. Code 330.250 and this Part have
been met;

2) That the institutional control requirements under Section 601.110(h) have
been met; and

3) That any additional requirements resulting from new information
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developed during the institutionabmtrol period have been met and that
permanent monuments or markers warning against intrusion have been
installed.

Section 601.180 Perf ormance Objectives 1 Gen

Land disposal facilities shall be sited, designed, operated, closed,rdnulled after closure to
assure that exposures to individuals are within the limits established in the performance
objectives in Sections 601.190 through 601.220.

Section 601.190 Perf ormance Objectives 1T Pro
Relea®s of Radioactivity

Concentrations of radioactive material which may be released to the general environment in
ground water, surface water, air, soil, plants, or animals must not result in an annual dose
exceeding an equivalent of 25 millirems to the leHmody, 75 millirems to the thyroid, and 25
millirems to any other organ of any member of the public. The licensee shall assume initiatives
which are necessary to maintain releases of radioactivity in effluents to the general environment
as low as is resnably achievable.

Section 601.200 Perf ormance Objectives 1T Pro
Intrusion

Design, operation, and closure of the land disposal facility shall ensure protection of any
individual inadvertently intruding into thdisposal site and occupying the site or contacting the
waste at any time after active institutional controls over the disposal site are removed.

Section 601.210 Performance Objectives 1T Pro

Operations at the el disposal facility shall be conducted in compliance with the standards for
radiation protection set out in 32 Ill. Adm. Code 340, except for releases of radioactivity in
effluents from the land disposal facility, which shall be governed by Section 601TH@

licensee shall assume initiatives which are necessary to maintain radiation exposures as low as is
reasonably achievable.

Section 601.220 Performance Objectives 1T St a

The disposal facility shall be sited, designed, used, operated, and closed to achiéseriong
stability of the disposal site and to eliminate, to the extent pragicdne need for ongoing
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active maintenance of the disposal site following closure so that only surveillance, monitoring, or
minor custodial care is required.

Secti

on 601. 230 Techni cal Requirements 1

Land Disposal

Di

The following minimum characteristics shall be used in determining a site acceptable for use as a
disposal facility:

a)

b)

f)

9)

The primary emphasis in disposal site suitability is isolation of wastes, and the
disposal site features that ensure thatahe-term performance objectives are
met.

The disposal site shall be capable of being characterized, modeled, analyzed and

monitored.

Within the region where the facility is to be located, a disposal site shall be
selected so that projected pogida growth and future developments are not
likely to affect the ability of the disposal facility to meet the performance
objectives of this Part.

Areas shall be avoided having known natural resources which, if exploited, would

result in failure to met the performance objectives of this Part.

The disposal site shall be generally well drained and free of areas of standing
water or flooding or frequent ponding. Waste disposal shall not take place in a
100-year flood plain, as defined in the rulgsthe Illinois Department of
Transportation, 92 Ill. Adm. Code 706, Subpart C.

Upstream drainage areas shall be minimized to decrease the amount of runoff
which could erode or inundate waste disposal units.

The disposal site shall provide sui@iot depth to the water table that ground

water intrusion, perennial or otherwise, into the waste will not occur. The
Department will consider an exception to this requirement to allow disposal
below the water table if it can be conclusively shown theiabal site
characteristics will result in molecular diffusion being the predominant means of
radionuclide movement and the rate of movement will result in the performance
objectives being met. In no case will waste disposal be permitted in the zone of

S
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fluctuation of the water table.

The hydrogeologic unit used for disposal shall not discharge ground water to the
surface within the disposal site.

Areas shall be avoided where tectonic processes such as faulting, folding, seismic
activityor vulcansm occur with such frequency and to such an extent that they
would affect the ability of the disposal site to meet the performance objectives of
this Part or would preclude defensible modeling and prediction oftkmng

impacts.

Areas shall be avoidewhere surface geologic processes such as mass wasting,
erosion, slumping landsliding, or weathering occur with such frequency and to
such an extent that they would affect the ability of the disposal site to meet the
performance objectives of this Pant,veould preclude defensible modeling and
prediction of longterm impacts.

The disposal site must not be located where nearby facilities or activities could
adversely impact the ability of the site to meet the performance objectives of this
Part or sigificantly mask the environmental monitoring program.

n 601. 240 Technical Requirements 1 Di

Site design features shall be directed toward-kengn isolation and avoidance of
the need for continuing active maintenance after site closure.

The disposal sitdesign and operation shall be compatible with the disposal site
closure and stabilization plan and lead to disposal site closure that assures that the
performance objectives will be met.

The disposal site shall be designed to complement and imprbees w
appropriate, the ability of the disposal site's natural characteristics to assure that
the performance objectives will be met.

Covers shall be designed to minimize to the extent practicable water infiltration,
to direct percolating or surface weataway from the disposed waste, and to resist
degradation by surface geologic processes and biotic activity.

Surface features shall direct surface water drainage away from disposal units at
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velocities and gradients which will not result in erosicat thill require ongoing
active maintenance in the future.

f) The disposal site shall be designed to minimize to the extent practicable the
contact of water with waste during storage, the contact of standing water with
waste during disposal, and the canitaf percolating or standing water with
wastes after disposal.

Section 601.250 Technical Requirements 1 Lan
Site Closure

a) Wastes designated as Class A pursuant to 32 Ill. Adm. Code 340.3070 shall be
segregted from other wastes by placing in disposal units which are sufficiently
separated from disposal units for the other waste classes so that any interaction
between Class A wastes and other wastes will not result in the failure to meet the
performance objdives of this Part. This segregation is not necessary for Class A
wastes if they meet the stability requirements in 32 Ill. Adm. Code 340.3080(b).

b) Wastes designated as Class C pursuant to 32 Ill. Adm. Code 340.3070 shall be
disposed of so that the sta is protected by a barrier of a minimum of 5 meters or
must be disposed of with intruder barriers that are designed to protect against an
inadvertent intrusion for at least 500 years.

C) Except as provided in subsection (l) only waste classifiedass@, B, or C shall
be acceptable for disposal. All waste shall be disposed of in accordance with
requirements of subsections (d) through (k).

d) Wastes shall be emplaced in a manner that maintains the package integrity during
emplacement, minimizesehvoid spaces between packages, and permits the void
spaces to be filled.

e) Void spaces between waste packages shall be filled with earth or other material to
reduce future subsidence.

f) Waste shall be placed and covered in a manner that limitadragion dose rate
at the surface of the cover to levels which at a minimum will permit the licensee
to comply with all provisions of 32 Ill. Adm. Code 340.1050 at the time the
disposal facility is transferred to the custody of a State or Federal agasagimu
to Section 601.160.
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The boundaries and locations of each disposal unit shall be accurately located and
mapped by means of a land survey. Disposal units shall be marked in such a way
that the boundaries of each unit can be easily defined.e flrerenanent survey

marker control points, referenced to United States Geological Survey (USGS) or
National Geodetic Survey (NGS) survey control stations, shall be established on
the site to facilitate surveys. The USGS or NGS control stations shall @rovid
horizontal and vertical controls as checked against USGS or NGS record files.

A buffer zone of land shall be maintained between disposed waste and the
disposal site boundary. The buffer zone shall be of adequate dimensions to carry
out environmentamonitoring activities specified in Section 601.260(d) and take
mitigative measures if needed.

Closure and stabilization measures as set forth in the approved site closure plan
shall be carried out as each disposal unit is filled and enclosed.

Active waste disposal operations shall not have an adverse effect on completed
closure and stabilization measures.

Only wastes containing or contaminated with radioactive materials shall be
disposed of at the disposal site.

Proposals for disposaf waste that is not otherwise acceptable for disposal
because the waste form and disposal methods must be different, must be
submitted to the Department for approval.

n 601. 260 Technical Requirements 1T Env

At the time a license application is submitted, the applicant shall have conducted a
preoperational monitoring program to provide basic environmental data on the
disposal site charagatstics. The applicant shall obtain information about the
ecology, meteorology, climate, hydrology, geology, geochemistry, and

seismology of the disposal site. For those characteristics that are subject to
seasonal variation, data must cover at leasiedve (12) month period.

During the land disposal facility site construction and operation, the licensee shall
maintain an environmental monitoring program. Measurements and observations
must be made and recorded to provide data to evaluate theigddteatth and
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environmental impacts during both the construction and the operation of the
facility and to enable the evaluation of letegm effects and the need for

mitigative measures. The monitoring system must be capable of providing early
warning ofreleases of radionuclides from the disposal site before they leave the
site boundary.

C) After the disposal site is closed, the licensee responsible for postoperational
surveillance of the disposal site shall maintain a monitoring system based on the
pag monitoring performance and the closure and stabilization of the disposal site.
The monitoring system must be capable of providing early warning of releases of
radionuclides from the disposal site before they leave the site boundary.

d) The licensee dil have plans for taking corrective measures if the environmental
monitoring program detects migration of radionuclides which would indicate that
the performance objectives may not be met.

Section 601.270 Technical Requirements 1 Alt
Operations

The Department shall, upon request or on its own initiative, authorize provisions other than those
set forth in Sections 601.240 through 601.260 for the setiwagand disposal of waste and for

the design and operation of a land disposal facility on a specific basis only if the Department
establishes that performance objectives of this Part will be complied with.

Section 601.280 Institutional Requirements

a) Land ownership. Disposal of radioactive waste received from other persons may
be permitted only on land owned in fee simple absolute by the Federal or State
government.

b) Institutional control. The Department will carry out an institutional control

program which will physically control access to the disposal site following
transfer of control of the disposal site from the disposal site operator. The
institutional control program shall include, but not be limited to, carrying out an
environmental maitoring program at the disposal site, periodic surveillance,
minor custodial care, as determined by the Department; and administration of
funds to cover the costs for these activities. Controls may not be relied upon for
more than 100 years following trsfier of control of the disposal site by the
licensee.
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Section 601.290 Alternative Requirements for Waste Classification and Characteristics

The Department shall, upon request or on its own initiative, authorize other provisions for the
classificationand characteristics of waste on a specific basis, only if, after evaluation of the
specific characteristics of the waste, disposal site, and method of disposal, the Department finds
the performance objectives specified in this Part will be met.

Section ©1.300 Applicant Qualifications and Assurances

Each applicant shall show that it either possesses the necessary funds and/or has reasonable
assurance of obtaining the necessary funds, to cover the estimated costs of conducting all
licensed activities e the planned operating life of the project, including costs of construction
and disposal.

Section 601.310 Funding for Disposal Site Closure and Stabilization

a) The applicant shall provide assurances prior to the commencement of operations
that suffcient funds will be available to carry out disposal site closure and
stabilization. These assurances shall be based on Depasdppeaved cost
estimates reflecting the Department approved plan for disposal site closure and
stabilization. The applicasttost estimates must take into account total costs that
would be incurred if an independent contractor were hired to perform the closure
and stabilization work. The assurances shall establish that there will be sufficient
funds for:

1) decontaminatior dismantlement of land disposal facility structures; and

2) closure and stabilization of the disposal site so that following transfer of
custody of the disposal site to the State or Federal government, the need
for ongoing active maintenance is elimieg to the extent practicable and
only minor custodial care, surveillance, and monitoring are required.

b) In order to avoid unnecessary duplication and expense, the Department will
accept financial sureties that have been consolidated with earmarkedidiror
surety arrangements established to meet requirements of other Federal or State
agencies and/or local governing bodies for such decontamination, closure and
stabilization. The Department will accept these arrangements only if the
Department conders them to be adequate to satisfy these requirements and that
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the portion of the surety which covers the closure of the disposal site is clearly
identified and committed for use in accomplishing these activities.

The licensee's surety mechanism Wwél submitted annually for review by the
Department to assure that sufficient funds are available for completion of the
closure plan, assuming that the work has to be performed by an independent
contractor.

The amount of surety liability will be comigred in accordance with the projected
cost of future closure and stabilization. Factors affecting closure and stabilization
cost estimates include: inflation; increases in the amount of disturbed land;
changes in engineering plans; closure and statidizéghat has already been
accomplished; and any other conditions affecting costs. This will yield a surety
that is at least sufficient at all times to cover the costs of closure of the disposal
units that are expected to be used before the next licenseal.

The term of the surety mechanism shall be open ended unless it can be
demonstrated that another arrangement would provide an equivalent level of
assurance. This assurance could be provided with a surety mechanism which is
written for a speciéd period of time (e.g., five (5) years) yet which shall be
automatically renewed unless the party who issues the surety notifies the
Department and the beneficiary (the State) and the principal (the licensee) not less
than 90 days prior to the renewatalaf its intention not to renew. In such a

situation the licensee must submit a replacement surety within 30 days after
notification of cancellation. If the licensee fails to provide a replacement surety
acceptable to the Department, the State mayataidle the original surety.

Proof of forfeiture shall not be necessary to collect the surety so that in the event
the licensee cannot provide an acceptable replacement surety within the required
time, the surety shall be automatically collected pdts expiration. The

conditions described above would have to be clearly stated on any surety
instrument which is not open ended, and shall be agreed to by all parties.
Liability under the surety mechanism shall remain in effect until the closure and
stabilization program has been completed and approved by the Department and
the license has been transferred to the site owner.

Financial surety arrangements generally acceptable to the Department include:
surety bonds, cash deposits, certificateseplodit, deposits of government
securities, escrow accounts, irrevocable letters or lines of credit, trust funds, and
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combinations of the above or such other types of arrangements as may be
approved by the Department. However,-g&$urance, or any arraagent which
essentially constitutes pledging the assets of the licensee, will not satisfy the
surety requirement for private sector applicants since this provides no additional
assurance other than that which already exists through license requirements in
accordance with Sections 300 and 310.

Section 601.320 Financial Assurances for Institutional Controls

a)

b)

Prior to the issuance of the license, the applicant shall provide for Department
review and approval a copy of a binding arrangement, such ases leetween

the applicant and the disposal site owner that ensures that sufficient funds will be
available to cover the costs of monitoring and any required maintenance during
the institutional control period. The binding arrangement will be reviewed
periodically by the Department to ensure that changes in inflation, technology,
and disposal facility operations are reflected in the arrangements.

Subsequent changes to the binding arrangement specified in Section 601.320(a)
relevant to institutional adrol shall be submitted to the Department for approval.

Section 601.330 Maintenance of Records, Reports, and Transfers

a)

b)

d)

Each licensee shall maintain any records and make any reports in connection with
the licensed activities as are required bydheditions of the license or by
regulations of the Department.

Records which are required by this Part or by license conditions shall be
maintained for a period specified in this Chapter or by a license condition. If a
retention period is not otherse specified, these records must be maintained and
transferred to the officials specified in Section 601.330(e) as a condition of
license termination unless the Department authorizes their disposition because of
inaccuracies or obsolescence.

Records Wich shall be maintained pursuant to this Part may be the original or a
reproduced copy or microfilm if this reproduced copy or microfilm is capable of
producing a copy that is clear and legible at the end of the required retention
period.

If there isa conflict between the Department's regulations in this Part, other Parts,
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and a license condition pertaining to the retention period for the same type of
record, the longest retention period specified takes precedence.

Notwithstanding subsections){@rough (d), copies of records of the location and
the quantity of radioactive wastes contained in the disposal site must be
transferred upon license termination to local, State, and Federal governmental
agencies such as are designated by the Deparantg time of license
termination.

Following receipt and acceptance of a shipment of radioactive waste, the licensee
shall record the date of disposal of the waste, the location in the disposal site, the
condition of the waste packages as receivey discrepancies between materials
listed on the manifest and those received, and any evidence of leaking or damaged
packages or radiation or contamination levels in excess of limits specified in
regulations of the U.S. Department of Transportation (49 CFRR441 and

173.443, revised as of November 1, 1984, exclusive of subsequent amendments or
editions) and the Department (32 Ill. Adm. Code 341). The licensee shall briefly
describe any repackaging operations of any of the waste packages included in the
shipment, plus any other information required by the Department as a license
condition.

Each licensee authorized to dispose of radioactive waste received from other
persons shall file a copy of its financial report or a certified financial statement
anrually with the Department in order to update the information base for
determining financial qualifications.

Annual Reports

1) Each licensee authorized to dispose of waste materials received from other
persons, pursuant to this Part, shall submituahreports to the
Department. Reports shall be submitted by the end of the first calendar
guarter of each year for the preceding year.

2) The reports shall include:
A) specification of the quantity of each of the principal radionuclides

released tonrestricted areas in liquid and in airborne effluents
during the preceding year,
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B) the results of the environmental monitoring program;

C) a summary of licensee disposal unit survey and maintenance
activities;

D) a summary, by waste class, of adtes and quantities of
radionuclides disposed of; and

E) any instances in which observed site characteristics were
significantly different from those described in the application for a
license.

3) If the quantities of radioactive materials releasednduthe reporting
period, monitoring results, or maintenance performed are different from
those expected in the materials previously reviewed as part of the
licensing action, the report must cover this specifically.

Section 601.340 Tests at Land Dispadsaacilities
Each licensee shall perform, or permit the Department to perform, any tests the Department
deems appropriate or necessary for the administration of the regulations in this Part, including,

but not limited to, tests of:

a) Radioactive wastgeand facilities used for the receipt, storage, treatment, handling
and disposal of radioactive wastes;

b) Radiation detection and monitoring instruments; and

C) Other equipment and devices used in connection with the receipt, possession,
handling, tratment, storage, or disposal of radioactive waste.

Section 601.350 Department Inspections of Land Disposal Facilities
a) Each licensee shall afford the Department at all reasonable times, the opportunity
to inspect radioactive waste not yet disposiediod the premises, equipment,
operations, and facilities in which radioactive wastes are received, possessed,
handled, treated, stored, or disposed.

b) Each licensee shall make available to the Department for inspection, records kept
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by it pursuant tdhe regulations in this Part. Authorized representatives of the

Department may make and keep copies, of any record required to be kept
pursuant to this Part.



ILLINOIS REGISTER 14006

1)

2)

3)

4)

09

ILLINOIS EMERGENCY MANAGEMENT AGENCY

NOTICE OF PROPOSED RULES

Heading of the PartLicensing Requirements for a Lekevel Radioactive Waste

Disposal Facity

Section Numbers

601.10
601.15
601.20
601.30
601.40
601.50
601.60
601.70
601.80
601.90
601.100
601.110
601.120
601.130
601.140
601.200
601.210
601.220
601.230
601.240
604.250
601.260
601.270
601.280
601.300
601.310
601.320
601.330
601.340
601.APPENDIX A

Code Citation 32 Illl. Adm. Code 601

Proposed Action
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section

Statutory Authority Implementing and authorized by Sections 6 and 19 of the lllinois

Low-Level Radioactive Waste Management Act [420 ILCS 20]
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A Complete Description of the Subjects andiéssinvolved This proposedule replaces

the requirements previously found in 32 Adm. Code 601 and 606. This nd¥art
establishes the requirements for siting, designing, licensing, constructing, operating and
closing a lowlevel radioactive wasteigposal facility in lllinois.

Any published studies or reports, along with the sources of underlying data, that were
used when composing this rulemakingone

Will this rulemaking replace any emergency rulemaking currently in effidct

Doesthis rulemaking contain an automatic repeal 2dt®

Does this rulemaking contain incorporations by referentiis Part references various
state statutes and other state and federal regulations. Section 601.15 addresses
Incorporations by Reference.

Are there any other proposed amendments pending on th?s Haete are no proposed
amendments pending on this Part; however, proposed repealers for the old Part 601 and
606 were filed in conjunction with this rulemaking.

Statement of Statewid@olicy Objectives The requirements imposed by the proposed
rulemaking are not expected to require local governments to establish, expand, or modify
their activities in such a way as to necessitate additional expenditures from local
revenues.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking

Public Hearing

Tuesday, October 27, 2009

9:00 AM to 12:00 PM

1035 Outer Park Drive, Springfield, Illinois

Comments on this proposed rulemaking may also beaistgal in writing for a period of

45 days following publication of this Notice. The Agency will consider fully all written
comments on this proposed rulemaking submitted during the 45 day comment period.
Comments should be submitted to:



ILLINOIS REGISTER 14008
09

ILLINOIS EMERGENCY MANAGEMENT AGENCY
NOTICE OF PROPOSED RULES

Louise Miches

Staff Attorney

lllinois Emergency Management Agency
1035 Outer Park Drive

Springfield, lllinois 62704

217/7859876 (voice)
217/7826133 (TDD)

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalitiesot for profit corporations
affected Given the magnitude of the effort to develop a-lewel radioactive
waste disposal facility, it is unlikely that a small business, small municipality or a
not for profit corporation would undertake the activitiegulated by this Part.
However, the public health and safety concerns are the same regardless of who
develops a disposal facility and therefore the requirements are the same.

B) Reporting, bookkeeping or other procedures required for compliditese are
numerous reporting, from environmental data to waste shipment receipts required
for compliance. Reporting requirements and procedures are specified for the
license application and will also be incorporated into the radioactive materials
license issad through these regulations.

C) Types of professional skills necessary for compliandee firms regulated under
this Part will require skills such as, but not limited to, geology, hydrology,
geotechnical engineering, civil engineering, structurairesgging, electrical
engineering, mechanical engineering, geochemistry, radiochemistry, health
physics, finance and project management.

14) Regqulatory Agenda on which this rulemaking was summaridaty 2009

The full text of the Proposed Rules begimsthe next page
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TITLE 32: ENERGY
CHAPTER II: ILLINOIS EMERGENCY MANAGEMENT AGENCY
SUBCHAPTER b: RADIATION PROTECTION
PART 601
LICENSING REQUIREMENTS FOR A LOW.EVEL
RADIOACTIVE WASTE DISPOSAL FACILITY
SUBPART A: GENERAL PROVISIONS
Section:
601.10 Purpose and Scope
601.15 Incorporations by Reference
601.20 Definitions
601.30 Performance Objectives
601.40 License Required
601.50 Content of an Application
601.60 Application Informatiori General
601.70 Application Informatiori Land Ownership
601.80 Application Informationi Financial
601.90 Application Informatiori Closure, PosClosure and Institutional Control Plans
601.100 Application Informationi Technical
601.110 Issuance of a License

601.120 Conditions of Licenses
601.130 Application for Reewal
601.140 Recordkeeping Requirements

SUBPART B: DESIGN, CONSTRUCTION AND OPERATION

Section:

601.200 Disposal Site Suitability Requirements
601.210 Disposal Facility Design and Construction
601.220 Disposal Site Design and Construction
601.230 Dispos& Unit Design and Construction
601.240 Environmental Monitoring

601.250 Technical RequirementisFacility Operation
601.260 Contingency Plan and Emergency Procedures
601.270 Reporting Requirements

601.280 Tests atVasteDisposal Facilities
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SUBPART C: FACILITY CLOSURE AND LICENSE TERMINATION

Section:

601.300 Closure Application

601.310 Closurei Technical Requirements

601.320 Emergency Closure

601.330 PostClosure Observation and Maintenance
601.340 Termination of License and Site Transfer

601. APPENDIXA Diagram of Terms and General Locations

AUTHORITY: Implementing and authorized by the lllinois Ldwvel Radioactive Waste
Management Act [420 ILCS 20].

SOURCE: Adopted at 10 Ill. Reg. 17465, effective September 25, 1986; amended at 18 Ill. Reg.
1657, effective November 1, 1994; amended at 20 Ill. Reg. 6904, effective May 1, 1996; old
Part repealed at43ll. Reg. and new Part adopted at [8. Reg. , effective

SUBPART A: GENERAL PROVISIONS
Section 601.10 Purpose anficope

a) This Part establigsprocedures, criteria, performance objectives, and terms and
conditions upon which the lllinois Emergency Management Agémnaiyision of
Nuclear Safety (Agency) issues licenses for allevel radioactive waste disposal
fadlity. Disposal of waste by an individual licensee is set forth in 32 lll. Adm.
Code 340. The requirements of this Part are in addition to, and not in substitution
for, the requirements of 32 lll. Adm. Code Chapter II, Subchapters b and d.

b) This Partdoesnot apply to disposal of licensed material as provided for in 32 IIl.
Adm. Code 340.

C) This Partis intended taeflect the best available management technologies which
are economically reasonable, technologically feasible, and environmentally
soundfor the disposal of lovlevel radioactive wasteas required by Section 6 of
the lllinois LowLevel Radioactive Waste Management Act [420 ILCS 20/6].
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d) The use of shallow land burial of lelevel radioactive waste at a disposal facility
is prohibited.

Section 601.15 Incorporations by Reference

All rules, standards and guidelines of agencies of the United States or nationally recognized
organizations or associations that are incorporated by reference in this Part are incorporated as of
the date specifid. All references to 10 CFR are incorporated as of July 1, 2007, unless

otherwise specified in this Paand do not include any later amendments or editions. Copies of
rules, standards and guidelines that have been incorporated by reference ale &wapablic
inspection at the lllinois Emergency Management Agénbyvision of Nuclear Safety, 1035

Outer Park Drive, Springfield, lllinois.

Section 601.20 Definitions
As used in this Part, the following definitions apply:

"Accepted engineering prciples and practices” means those engineering
principles and practices that are used by engineers when fulfilling their
requirements and duties consistent with the specific requirements of this Part and
as certified by a Professional Engineer licensectutite Professional

Engineering Practice Act [225 ILCS 325].

"Active maintenance" means activity needed during the institutional control

period to provide reasonable assurance that the performance objectives in Section
601.30 are metActive maintenancacludes ongoing activities such as the

pumping and treatment of water from a disposal amitonetime measures such

as replacement of a disposal unit cover. Active maintenance does not include
minor custodial care such as repair of fences, repaiptaaement of monitoring
equipment, revegetation, minor additions to soil cover, minor repair of disposal
unit covers, and general disposal site upkeep such as mowing grass.

"Buffer zone" means a portion of the disposal site that is controlled by the
licensee and that lies under the disposal units and between the disposal units and
the boundary of the site.

"Chelating agent" means amine polycarboxylic acids, hydroxycarboxylic acids,
glucinic acid and polycarboxylic acids.
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"Commence construction" meansyeclearing of land, excavation or other
substantial action that would adversely affect the environment of a disposal
facility. The term does not mean disposal site exploration, necessary roads for
disposal site exploration, borings to determine foundatanditions, or other
preconstruction monitoring or testing to establish background information related
to the suitability of the disposal site or the protection of the environment.

"Disposal" meanghe isolation of waste from the biosphere in a permanen
facility designed for that purpo$420 ILCS 20/3(f)].

"Disposal facility" or "facility" means a parcel of land, together with buildings,
structures, equipment and improvements on or appurtenant to thénktisl,
used or is being developed for thegbsal of lowevel radioactive waste.

"Disposal site" means that portion of a disposal fadiligtis used for disposal of
waste. It consists of disposal units and a buffer zone.

"Disposal unit" means a discrete portion of the disposal site intdwaste is
placed for disposal.

"Engineered barrier" means a raaade structure or device that is intended to
improve the disposal facility's ability to meet the performance objectives in this
Part.

"Inadvertent intruder” means a person who might ogehe disposal site after

the institutional control period and engage in normal activities, such as
agriculture, dwelling construction, or other pursuits in which an individual might
be unknowingly exposed to radiation from the waste.

"Institutional contol period means the period of time after the termination of the
license during which th8tate implements an institutional control program based
upon the institutional control plan to protect public health and safety and the
environment.

"Intruder barrer" means a sufficient depth of cover over the waste that inhibits
contact with waste and helps to ensure that radiation exposures to an inadvertent
intruder will meet the performance objectives set forth in this Part, or engineered
structures that providequivalent protection to the inadvertent intruder.
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"Low-level radioactive wasteor "wasté meangadioactive waste not classified
as highlevel radioactive waste, transuranic waste, spent nuclear fuel or
byproduct material as defined in Section 11ef2hefederalAtomic Energy Act
of 1954 (42 USC 2014420 ILCS 20/3(K)].

"Monitoring” means observing and making measurements to provide data to
evaluate the performance and characteristics of the disposal facility.

"Postclosure care" meartke contined monitoring of the regional disposal

facility after closure for the purposes of detecting a need for maintenance,
ensuring environmental safety, and determining compliance with applicable
licensure and regulatory requirements, and includes undertakipgeanedial
actions necessary to protect public health and the environment from radioactive
releases from the facili420 ILCS 20/3(n)].

"Release" mearany spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leanlgi, dumping or disposing into the
environment of lowevel radioactive wastgl20 ILCS 20/3(p)].

"Remedial action" meartbose actions taken in the event of a release or
threatened release of lelevel radioactive waste into the environment, to prevent
or minimize the release of the waste so that it does not migrate to cause
substantial danger to present or future public health or welfare or the
environment. The term includes, but is not limited to, actions at the location of
the release such as storagenfinement, perimeter protection using dikes,
trenches or ditches, clay cover, neutralization, cleanup of releasebblal
radioactive wastes, recycling or reuse, dredging or excavations, repair or
replacement of leaking containers, collection of leaetsnd runoff, provision of
alternative water supplies and any monitoring reasonably required to assure that
these actions protect human health and the environif&t ILCS 20/3(q)]

"Shallow land burial" meare land disposal facility in which radioagt waste is
disposed of in or within the upper 30 meters of the earth's surface. However, this
definition shall not include an enclosed, engineered, structuralgnferced and
solidified bunker that extends below the earth's surf§20 ILCS 20/3(r)]

"Site closure and stabilization” means those actions that are taken upon
completion of operations that prepare the disposal site for institutional control and
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that assure that the disposal site will remain stable and will not need ongoing
active maintenage.

Section 601.30Performance Objectives

Disposal facilities shall be sited, designednstructed, operated, closaud controlled after
closure to provide reasonable assurance that:

a)

b)

d)

Concentrations of radioactive material that may be releaséeé ¢gemeral
environment in grounsater, surface water, air, soil, plants or animals do not
result in an annual dose exceeding an equivalent of 0.25 mSv (25 mrem) to the
whole body, 0.75 mSv (75 mrem) to the thyroid, and 0.25 mSv (25 mrem) to any
other orgarof any member of the public. The licensee shall assume initiatives
necessary to maintain releases of radioactivity in effluents to the general
environment as low as is reasonably achievable.

Operations at the disposal facility are conducted in canpé with the standards

for radiation protection set out in 32 Ill. Adm. Code 340, except for releases of
radioactivity in effluents from the disposal facility, which shall be governed by

subsection (a). The licensee shall assume initiatives necessaayritain

radiation exposures as low as is reasonably achievable.

The disposal facility protects any individual inadvertently intruding into the
disposal site and occupying the site at any time after the institutional control
period.

Following closue, the disposal site achieves lelegm stability and eliminates, to
the extent practicable, the need for active maintenance.

Section 601.40 License Required

a)

b)

Each applicant shall file an application with the Agency pursuant to 32 Ill. Adm.
Code 33@®40 and obtain a license as provided in this Part before commencing
construction of a disposal facility.

Prior to submitting a license application, the applicant shall have conducted a
monitoring program to obtain basic environmental data on thehsitacteristics.
The applicant shall obtain information about the ecology, meteorology, climate,
hydrology, geology, geochemigtand seismology of the disposal site. For those



ILLINOIS REGISTER 14015

09
ILLINOIS EMERGENCY MANAGEMENT AGENCY

NOTICE OF PROPOSED RULES
characteristics that are subject to seasonal variation, data must coveratl2as

month period. The monitoring program shall be conducted under a quality
assurance program.

No person may receive, possess and dispose of waste at a disposal facility unless

authorized by a license issued by the Agency pursuant to this P&2 dhd
Adm. Code 330.

Section 601.50 Content of an Application

An application for a license to commence construction of, or to operate, a disposal facility shall

be filed in accordance with 32 Ill. Adm. Code 330.240. Each application shall meehénalge
requirements set forth in 32 1ll. Adm. Code 330.250 and the additional general, technical,

institutional and financial requirements specified in this Part. General information to be included

in an application is described in Subpart A of this Plrfiormation specific to design,
construction and operation is described in Subpart B. Information regarding site closure and
license termination is described in Subpart C.

Section 601.60 Application Informationi General

The license application shaticlude, but not be limited to, the following information:

a)

Identity of the applicant, including:

1) If the applicant is a partnership, the name and address of each partner and

the principal location where the partnership does business;
2) If the appicant is a corporation or an unincorporated association:

A) the state where it is incorporated or organized and the principal
location where it does business; and

B) the names and addresses of its directors and principal officers;
3) If the applicanis a limited liability company:

A) the state where it is organized and the principal location where it
does business; and
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B) the names and addresses of its members and managers;
The organizational structure of the applicant, both offsite and omsiteding a
description of lines of authority and assignments of responsibilities, whether in
the form of administrative directives, contract provisions, or otherwise;
A description of the applicastquality assurance program;
The technical qudications and experience of the applicant;
The technical qualifications, including training and experience, of personnel;
A description of the applicant's personnel training program;
A description of:

1) The location of the proposed disposit;

2) The general character of the proposed handling, storage, treatment and
disposal activities;

3) The wastes to be received, possessed and disphsecuding, but not
limited to, a description of the waste types, classifications and physical
forms; the types, volumes and quantities of containers; an identification
and estimate of the radionuclides contained in the various waste types
including concentration and total activity; and identification of
stabilization media and chelating agents;

4) Plans for use of the disposal facility for purposes other than disposal of
radioactive wastes; and

5) The poposed facilities and equipment;

Proposed schedules for construction, receipt of waste, and first emplacement of
waste at the proposed dispofsility.

Section 601.70Application Information i Land Ownership



ILLINOIS REGISTER 14017

b)

09
ILLINOIS EMERGENCY MANAGEMENT AGENCY

NOTICE OF PROPOSED RULES

Identity of Qwner. Disposal of radioactive waste in a facility licensed under this
Part may be permitted only on land owned in fee simple absolute by the State.

Where the proposkdisposal site is on land not owned by the State, the applicant
shall submit evidence that arrangements have been made for assumption of
ownership in fee simple absolute by the State before the Agency issues a license.

Section 601.80 Application Informaion i Financial

The applicant shall demonstrate that it either possesses the necessamyrfoasiseasonable
assurance of obtaining the necessary funds, to cover the estimated costs of conducting all
activities over the planned operating life of greject, including costs of construction,
operation, closure, pastosure and institutional control.

a)

b)

Operation. The applicant shalbst a performance bond with the Department or
show evidence of liability insurance or other means of establishiagdial
responsibility in an amount sufficient to adequately provide for any necessary
remedial actions or liabilities that might be incurred by the operation of the
disposal facility during the operating period and during a reasonable period of
postclosure care[420 ILCS 20/6(b)].

AGENCY NOTE: This may include costs assoethtvith failure of the operator

or failure to fulfill terms of the contract and costs associated with transferring
operation and ownership. The italicized text is a direct quotathomthe lIllinois
Low-Level Radioactive Waste Management Awhich has not been updated to
reflectlllinois Executive OrdeR00312, effective July 1, 20Q3wvhich transferred
the responsibilities of the lllinois Department of Nuclear Safety to the Agdncy
this case, the Department means the lllinois Emergency Management Agency.

Closure and PosTlosure.

1) In addition to complying with the requiremets32 Ill. Adm. Code 326,
the applicant shall provide assurances that sufficient funds will be
available to carry out disposal facility closure and fwbssure. These
assurances shall be based on Agesqmyroved cost estimates reflecting
the Agencyapproved plan for disposal facility closure and pibssure.
The applicant's cost estimates miage into account total costs that would
be incurred if an independent contractor were hired to perform the closure



ILLINOIS REGISTER 14018

2)

09

ILLINOIS EMERGENCY MANAGEMENT AGENCY

NOTICE OF PROPOSED RULES

and posiclosure work. The assurances shall establish that there will be
sufficient funds for:

A) Decontamination or dismantlement of displ facility structures;
and

B) Closure and postlosure of the disposal facility so thédllowing
termination of the license and transfer of custody of the disposal
site to the State, the need for active maintenance is eliminated to
the extent possibl

Liability under the financial assurance mechanism shall remain in effect
until the license has been terminated.

Institutional Control Period Funding.

1)

2)

Prior to the issuance of the license, the applicant shall provide for Agency
approval acopy of a binding arrangement, such as a lease or contract,
between the applicant and the State that ensures that sufficient funds will
be collected and available to cover the costs of monitoring and projected
maintenance during the institutional contreripd.

The binding arrangement will be reviewed periodically by the Agency to
ensure that changes in inflation, technology and disposal facility
operations are reflected in the arrangements. Subsequent changes to the
binding arrangement shall be sulted to the Agency for approval.

Section 601.90 Application Informationi Closure, PostClosure and Institutional Control

Plans

a)

Closure Plan. The application for a facility license shall contain a closure plan,
which shall be consistent with therfm@mance objectives of this Part, and shall
include, but need not be limited to, the following:

1)

A procedure for disposal of all waste and contaminated equipment
remaining at the facility at the time of closure, removal of structures and
equipment, anghstallation of permanent monuments or markers warning
against intrusion;
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An estimate of the funds needed to close the facility and provisions for
assuring the availability of those funds;

A description of how the facility closure will satisfy therformance
objectives of this Part;

A description of the permissible uses of the facility and buffer zone
following closure; and

A description of the monitoring systems to be implemented during the
closure, postlosure and institutional contrpkriods.

PostClosure Plan. The application for a facility license must contain a post
closure plan under which the licensee will observe, monitor and carry out

necessary maintenance and repairs at the disposal facility for a period of 10 years

afterfacility closure. The plan shall be consistent with theqrerince objectives
of this Partand shall include, but need not be limited to:

1)

2)

3)

4)

5)

6)

A procedure for evaluating the performance of both engineered and
natural barriers to radionuclide release ornatign at the disposal site;

A procedure for monitoring the agoil, surface water and groumdter at
the disposal site;

A procedure for confirming that the disposal site will meet the long term
performance objectives and requirements of thig Par

A procedure for identifying potential failure to meet the performance
objectives or requirements of this Part;

A procedure for correcting argpndition that would result ifailure to
meet the performance objectives of this Part; and

An estmate of the funds neededitoplement the plaand provisions for
assuringhe availability of those funds.

Institutional Control Plan. The application must contain an institutional control
plan for the long term care, maintenance and monitoringeadiigposal site. The
plan shall describe the activities to be taken by the site owner following the 10
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year postclosure periodas described in subsection,(ahd after transfer of title
and custody and termination of the facility license. The plalh lsh@onsistent
with the perbrmance objectives of this Pamd shall includebut need not be
limited to, the following:

1) A procedure for monitoring #hair, soil, surface and grounmdter at the
disposal site; and

2) An estimate of the costs necagsto carry out the institutional control
plan for a period of 300 years and provisions for assuring the availability
of those funds.

Section 601.100 Application Informationi Technical
The license application shall include, but not be limited to,dhewing technical information:

a) A description of the natural and demographic disposal site characteristics as
determined by disposal site selection and characterization activities. The
description shall include geologic, geotechnical, hydrologic, onelegic,
climatologic and biotic features of the disposal site and vicinity.

b) A description of the preperational monitoring program and the associated
guality assurance plan, and results of theqmerational monitoring program
specified inSection601.40(b).

C) An environmental report required by 32 Ill. Adm. Code 330.250(b).

d) A description of the design basis natural events or phenomena and their
relationship to the principal design criteria.

e) A description of the principal design criteriadatheir relationship to the
performance objectives described in Section 601.30.

f) A description of the design features of the disposal facility and the disposal units.
The description shall include design features related to infiltration of water;
integrity of covers for disposal units; structural stability of filling material, wastes
and covers; contact of wastes with standing water; disposal site drainage; disposal
site closure and stabilization; eliminatjda the extent possiblef long-term
dispcsal site maintenance; inadvertent intrusion; occupational exposures; disposal
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site monitoring; and adequacy of the size of the buffer zone for monitoring and
potential mitigative measures.

Analyses of pathways evaluated in demonstrating protectidreajeneral

population from releases of radioactivétiyall include air, soil, groundhater,

surface water, plantptakeand exhumation by burrowing animals. The analyses
shall clearly identify and differentiate between the roles performed by the natural
disposal site characteristics and design features in isolating and segregating the
wastes. The analyses must clearly demonstrate that there is reasonable assurance
that the exposures to humans from the release of radioactivity will not exceed the
limits setforth in Section 601.30(a).

A description of the environmental monitoring program require8diytion

601.240 to be followed during construction, operation, closure anelossire

that includes, but is not limited to, the frequency, type and methadalysis to
provide data to evaluate potential health and environmental impacts, and the plan
for taking corrective measures if migration of radionuclides is indicated.

A description of codes and standards that the applicant has applied to time desig
and that will apply to construction of the disposal faciliti€éhe standards shall
meet local State and national building code standards.

A description of the construction and general operation of the disposal facility.
The description shall inatle, as a minimum, the methods of construction of
disposal units, waste emplacement, the procedures for and areas of waste
segregation, types of intruder barriers, onsite traffic and drainage systems, survey
control program, methods and areas of wastagérand methods tomwtrol

surface water and grouwdter access to the wastes. The description shall also
include a description of the methods to be employed in the handling and disposal
of wastes containing chelating agents or other nonradiologicabsues that

might affect meeting the performance objectives of this Part.

A description of the quality assurance program applied during the determination
of natural disposal site characteristics and during the design, construction and
operation of thelisposal facility.

)] Analyses of the longerm stability of the disposal site and the need for
active maintenance after closure shall be based upon analyses of active
natural processes such as erosion, seismic activity, mass wasting, slope
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failure, setiement of wastes and backfill, infiltration through covers over
disposal areas and adjacent soils, and surface drainage of the disposal site.
The analyses must provide reasonable assurance that there will not be a
need for active maintenance of the disjaste following closure.

An identification of the known natural resources at the disposal site whose
exploitation could result in inadvertent intrusion into the-lewel radioactive
wastes.

A description of the radiation safety program for conaind monitoring of
radioactive effluents to ensure compliance with this Part and for occupational
radiation exposure to ensure compliance with the requirements of 32 Ill. Adm.
Code 340 and to control contamination. Both routine operations and accidents
shall be addressed. The program description shall include procedures,
instrumentation, facilities and equipment.

Analyses of the protection of individuals during operatiomduding assessments

of expected exposures due to routine operations aedtpdtaccidents during

handling, storage, treatment and disposal of waste. The analyses must provide
reasonable assurance that exposures will be controlled to meet the requirements of
32 lll. Adm. Code 340.

A description of the administrative and ogiéng procedures that the applicant
will apply to control activities at the facility.

A descrigiion of the contingency plan required by Section 601.260

A description of the electronic recordkeeping system required in Section 601.140.

Section 6A.110 Issuance of a License

The Agency shall review license applications filed in accordance with Section 6f1t5€.
Department determines that the license should be issued, the Department shall publish in the
State newspaper a notice of intentdsue the license. Objections to issuance of the license may
be filed within 90 dayafterpublication of the notice. Upon receipt of objections, the Director

shall appoint a hearing officer who shall conduct an adjudicatory hearing on the objections.

The burden of proof at the hearing shall be on the person filing the objections. Upon completion
of the hearing, the hearing officer shall recommend to the Director whether the license should be



ILLINOIS REGISTER 14023

09
ILLINOIS EMERGENCY MANAGEMENT AGENCY

NOTICE OF PROPOSED RULES

issued. The decision of the Director to issue or deny teed&Emay be appealedder Section
18 of the lllinois LowLevel Radioactive Waste Management Act [420 ILCS 20/10.3(c)].

AGENCY NOTE: The italicized text is a direct quotation from the lllinois L-bevel
Radioactive Waste Management Aghich has not beeupdated to refledtlinois Executive
Order2003 12, effective July 1, 2003. In this case, the Department means the lllinois
Emergency Management Agency.

Section 601.120 Conditions of Licenses

a)

b)

d)

A license issued under this Part, or any righder hat licensemay not be
transferred, assignad in any manner disposed of, either voluntarily or
involuntarily, directly or indirectly, through transfer of control of the license to
any person, unless the Agency finds, after securing full informatianthtna
transfer is in accordance with the provisions of thdi&an Protection Act of
1990 §20 ILCS 40, the lllinois LowLevel Radioactive Waste Management Act
[420 ILCS 20 and this Part and gives its consent in writing in the form of a
license amendnme.

The licensee shall not receive waste until the licensee has received written
notification from the Agency that the Agency has inspected the disposal facility
and has found it to be in conformance with the description, design and
construction desdred in the application for a license.

Failure to renew the license shall not relieve the licensee of responsibility for
carrying out site closure and padbsure, and obtaining a license amendment
terminating the license.

The terms and conditiortd the license are subject to amendment, revision or
modification, by reason of amendments to, or by reason of rules, regulations and
orders issued in accordance wite terms of the Radiation Protection Act of

1990 and the lllinois Low.evel RadioactivéVaste Management Act.

The Agency shall, upon request or on its own initiative, authorize provisions other
than those set forth in this Part for the classification and characteristics of waste,
disposal of waste, or design and operation of a dispasiity on a specific basis

only if the Agency establishes that performance objectives of this Part will be
met.
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Section 601.130 Application for Renewal

a)

b)

An application for renewal must be filed at least 90 days prior to license
expiration. Applicabns for renewal of a license must be filed in accordance with
32 1lll. Adm. Code 330.240 and this Part.

In any case in which a licensee has filed an application in proper form for renewal
of a license, the license does not expire until the Agencyakas final action on
the application for renewal.

Section 601.140 Recordkeeping Requirements

a)

b)

d)

The licensee shall maintain any records and make any reports in connection with
the licensed activities as are required by the conditions of the liceissBathor
32 1ll. Adm. Code 340.

Records required by this Part or by license conditions shall be maintained until
the termination of the license or as specified by a license condition. If a retention
period is not otherwise specified, these recstasl be maintained and

transferred to the officials specified in subsection (e) as a condition of license
termination unless the Agency authorizes their disposition because of
inaccuracies or obsolescence.

Recordghat muste maintained pursuant tiois Part may be the original or a
reproduced copy or microfilm if #reproduced copy or microfilm is capable of
producing a copy that is clear and legible at the end of the required retention
period. Records may also be stored in electronic media g@tbapability for
reproducing legible, accurate and complete records during the required retention
period. Records such as letters, drawimigspecifications shall include all

pertinent information such as stamps, initials and signatures. The licbaiee s
maintain safeguards against tampering with and loss of records.

AGENCY NOTE: Safeguards may include such actions as storing a duplicate
copy in an offsite location and maintaining suitable software for viewing
computer images.

If there is a corlict between this PadndotherAgencyParts or a license
condition pertaining to the retention period for the same type of record, the
longest retention period specified takes precedence.
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e) Following receipt and acceptance of a shipment of radioastste, the licensee

shall:

1) Record the date that the shipment is received at théelosV radioactive
waste disposal facility, the date of disposal of the waste, a traceable
shipment manifest number, a description of any engineered barrier or
structual overpack provided for disposal of the waste, the location of
disposal at the disposal site, the containment integrity of the waste
disposal containers received, any discrepancies between materials listed
on the manifest and those received, the volunangfpallets, bracing or
other shipping or onsite generated materials that are contaminated and are
disposed of as contaminated or suspect mateaiatsany evidence of
leaking or damaged disposal containers or radiation or contamination
levels in excessef limits specified in regulations of the U.S. Department
of Transportation and the Ageneg32 Ill. Adm. Code 341);

2) Describe any repackaging operations of any of the disposal containers
included in the shipment, plus any other information regugethe
Agency as a license condition

f) The licensee shall store, or have stored, manifest and other information pertaining
to receipt and disposal of radioactive waste in an electronic recordkeeping system
that includes:

1) Information required unde&d2 Ill. Adm. Code 340.106Qvith the
exception of shipper and carrier telephone numbers and shipper and
consignee certifications; and

2) Information required under subsection.(e)

0) Notwithstanihg subsections (a) through,(Eopies of records of tHecation and
the quantity of radioactive wastes contained in the disposal site shall be
transferred to the Agency, or other agency designated by the Agency, at the time
of license termination.

SUBPART B: DESIGN, CONSTRUCTION AND OPERATION

Section 601.20 Disposal Site Suitability Requirements
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The following minimum characteristics shall be used in determining a site acceptable for
disposal of lowlevel radioactive waste:

a)

b)

c)

d)

f)

9)

h)

The primary emphasis in disposal site suitability is isolation of waste apdail
site features that ensure that the loeign performance objectives are met.

The disposal site shall be capable of being characterized, modeled, analyzed and
monitored.

Within the region where the facility is to be located, a disposal s e

selected so that projected population growth and future developments are not
likely to affect the ability of the disposal facility to meet the performance
objectives of this Part.

Areas shall be avoided having known natural resoulasf exploited, would
result in failure to meet the performance objectives of this Part.

The disposal site shall be generally well drained and free of areas of standing
water or flooding or frequent ponding. Waste disposal shall not take place in a
regulatay flood plain, as provided in the rules of the lllinois Department of
Natural Resourceseel? Ill. Adm. Code 3706

Upstream drainage areas shall be minimized to decrease the amount offvamnoff
could erode or inundate waste disposal units.

The disposal site shall provide sufficient defalthe water table that grouweter
intrusion, perennial or otherwise, into the waste will not occur.

Areas shall be avoided where tectonic processes such as faulting, folding, seismic
activity or vulcanisn occur with such frequency and to such an extent that they
would affect the ability of the disposal site to meet the performance objectives of
this Part or would preclude defensible modeling and prediction oftkrng

impacts.

Areas shall be avoideslhere surface geologic processes such as mass wasting,
erosion, slumping, landsliding or weathering occur with such frequency and to
such an extent that they would affect the ability of the disposal site to meet the
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performance objectives of this Partveould preclude defensible modeling and
prediction of longterm impacts.

The disposal site must not be located where nearby facilities or activities could
adversely impact the ability of the site to meet the performance objectives of this
Part or signitcantly mask the environmental monitoring program.

Section 601.210Disposal Facility Design and Construction

The disposal facility shall be designed and constructed, based on accepted engineering principles
and practices, to further the following:

a)

b)

d)

The design and construction of the disposal facility shall utilize the best available
technology that is economically reasonable, technologically feasible and
environmentally sound for the receipt, handling and disposal of waste.

The design of the dmsal facility shall be compatible with the expected waste
characteristics, methods of operation and proposed methods of handling, closure
and stabilization and shall demonstrate that the requirements of this Part will be
met.

Buildings shall be desiged, constructed and maintained in accordance with all
applicable codes and standards. In the event that two or more building codes or
standards conflict or apply, the most stringent shall be met.

The disposal facility shall be designed to miniminethe extent practicahléhe
contact of water with waste following receipt and prior to disposal.

Section 601.220Disposal Site Design and Construction

The disposal site shall be designed and constructed, based on accepted engineering principles
andpractices, to further the following:

a)

b)

Site design features shall be directed toward-kemngn isolation and avoidance of
the need for continuing active maintenance after site closure.

Site design and operation shall be compatible with the closdrpa@siclosure
plans and lead to disposal site closure that provides reasonable assurance that the
performance objectives will be met.
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C) The disposal site shall be designed to complement and improve, where

appropriate, the ability of the disposal siteatural characteristics to assure that
the performance objectives will be met.

d) Surface features shall direct surface water drainage away from disposal units at
velocities and gradients that will not result in erosion that will require active
mainterance in the future.

e) The site design shall allow closure in a manner that isolates the wastes and waste
constituents and that requires only minor custodial care to assurtetomg
performance.

f) The site shall be designed and constructed to akowedial action, if necessary.
Achievement of this objective shall not be accomplished by compromising, or in
any way lessening, the ability of the site to satisfy the performance objectives and
requirements of this Part.

s)) The site shall be designeddocept waste for disposal for a period of at least 50
years. The site shall be designed to accommodate waste generated during the
decommissioning of nuclear power stations in lllinois.

Section 601.230Disposal Unit Design and Construction

a) Disposalunits shall be designed and constructed, based on accepted engineering
principles and practices, to:

1) Minimize, to the extent practicahléhe contact of standing water with
waste during disposal and the contact of percolating or standing water
with wastes after disposal.

2) Be compatible with the expected waste characteristics, methods of
operation, and proposed methods of closure and stabilization.

3) Withstand all natural phenomena, such as precipitation, earthquakes and
tornadoesthatare expead to occur for 500 years.

4) Incorporate multiple engineered safety features, such as, but not limited to,
placing a cover over disposal units, using backfill that adds structural
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strength and reinforcing units with manufactured materials that provide
structural support, prevent the release of waste and waste constituents and
prevent inadvertent intrusion.

5) Incorporate design elements that will allow operation of the units in such a
manner that the amount of waste on site that is not yet permanently
disposed of, as well as the time that waste is held on site prior to disposal,
will be minimized.

6) Accommodate waste that cannot be packaged in standard containers, e.g.,
reactor components, contaminated steel.

7) Maintain their structural integrity gardless of the physical form of the
waste.

8) Allow characterization, modeling, analysis and evaluation of the unit's
ability to contain waste.

Disposal unit covers shall be designed to minimize water infiltration to the extent
practicable, to direqtercolating or surface water away from the disposed waste,
and to resist degradation by surface geologic processes and biotic activity.

Disposal unit design shall not incorporate the use of shallow land burial or
underground injection wells and shatbvide for the use of aboxground units or
other designs to provide greater and safer confinement el radioactive
waste.

Disposal units made of manufactured materials shall be designed and constructed,
using accepted engineering principéesl practices, to ensure that the tensile

stress in the manufactured materials never exceeds the level that will cause the
materials to fail.

Disposal units shall be constructed of materials that will not interact with each
other, any surrounding ehrtbackfill, cover material or base grade material in
such a manner as to compromise the ability of the materials to perform their
intended function.

If intruder barriers are required by Section 601.250(b), disposal units shall be
designed and constrgal with intruder barriers designed to last at least 500 years.
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Section 601.240 Environmental Monitoring

a)

b)

During construction, operation, closure and grssure, the licensee shall

maintain an environmental monitoring program. Measurements &edvaitions

shall be made and recorded to provide data to evaluate the potential health and
environmental impacts during the construction and operation of the facility and to
enable the evaluation of losigrm effects and the need for mitigative measures.
The monitoring system shall be capable of providing early warning of releases of
radionuclides from the disposal unit before they leave the site boundary.

The licensee shall have plans for taking corrective measures if the environmental
monitoring progam detects migration of radionuclidegich would indicate that
the performance objectives may not be met.

Section 601.250 Technical RequiremenisFacility Operation

a)

b)

Wastes designated as Class A pursuant to 32 Ill. Adm. Code 340.1052(b) shall be
segregated from other wastes by plaentin disposal units that are sufficiently
separated from disposal units for the other waste classes so thakeaagtion

between Class A wastes and other wastes will not result in failure to meet the
performance objectives of this Part. This segregation is not necessary for Class A
wastes if they meet the stability requirements in 32 Ill. Adm. Code 340.1055(b).

Wastes designated as Class C pursuant to 32 Ill. Adm. Code 340.1052(b) shall be
disposed of so that the waste is protected by a barrier of a minimum of 5 meters
between the top of the Class C waste and the top surface of the cover, or with
intruder bariers that are designed to protect against an inadvertent intrusion for at
least 500 years.

Except as allowed by the Agency in Section 601.120(e), only waste classified as
Class A, B or C shall be acceptable for disposal.

Wastes shall be emplacada manner that maintains the package integrity during
emplacement and minimizes the void spaces between packages to ensure
structural stability.

The boundaries and locations of each disposal unit shall be accurately located and
mapped by means of arld survey. Disposal units shall be marked in such a way
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that the boundaries of each unit can be easily defined. Three permanent survey
marker control points, referenced to United States Geological Survey (USGS) or
National Geodetic Survey (NGS) survegntrol stations, shall be established on
the site to facilitate surveys. The USGS or NGS control stations shall provide
horizontal and vertical controls as checked against USGS or NGS record files.

A buffer zone of land shall be maintained betweepalisd waste and the
disposal site boundary. The buffer zone shall be of adequate dimensions to carry
out environmental monitoring activities and take mitigative measures if needed.

Closure and stabilization measures set forth in the approved sitieecfdan shall
be carried out as each disposal unit is filled and enclosed.

Active waste disposal operations shall not have an adverse effect on completed
closure and stabilization measures.

Only wastes containing or contaminated with radioactiaéenmals shall be
disposed of at the disposal site.

Section 601.260 Contingency Plan and Emergency Procedures

a)

b)

The licensee shall develop and implement a contingency plan for responding to
risks to human health and the environment from fires, explesio any

unplanned release, sudden or gradual, of waste or waste constituents to air, soil,
surface water and groundwater. The plan shall address response actions to be
taken in the event there is a temporary inability to dispose of wastes at thg facilit
(e.g., because the facility has been closed temporarily) or the facility is
permanently closed.

Notwithstanding the requirements of 32 lll. Adm. Code 330.250(e)(2), the
licensee shall meet all contingency plan requirements specified in 32 1ll. Adm.
Code 330.290, in addition to other additional requirements specified in this
Section.

The provisions of the contingency plan shall be carried out immediately whenever
there is a fire, explosion, release of waste or waste constituents to the
environmentor an unscheduled closure of the facility, either temporary or
permanent.
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The plan shall contain provisions for conductingsite drills prior to initial
receipt of waste for disposal.

Section 601.270 Reporting Requirements

a)

b)

Unmanifested WastReport. The licensee shall notify the Agency immediately
of any waste received at the facility that is unaccompanied by a proper manifest.

Accident Report. The licensee shall provide a written report to the Agency within
7 daysafter any event restihg in either a release of radioactive material from a
disposal unit or a radiation dose to any person outside the facility in excess of the
limits specified in Section 601.30 for releasad 32 Ill. Adm. Code 340.310r
exposures The report shall inade:

1) A description of the events causitiigereleases or exposures;
2) A description of the release, resulting exposures and impacts;
3) A description of the remedial action taken; and

4) A description of actions that will be taken to prevent saxgmts from
occurring in the future.

Annual Report. By the end of the first calendar quarter of each year, the licensee
shall submit an annual report to the Agency summarizing facility operations for
the preceding year. A copy of the report shalhbailable for public inspection.

This report shall contain, but need not be limited to, the following:

1) A summary of the sources, volumé&sjrie content and types of lelevel
radioactive waste received at the facility in the previous year and an
invertory of the total volume an@urie content of wastes disposed of at
the facility since it commenced operation;

2) Specification of the quantity of each of the principal radionuclides
released to unrestricted areas in liquid and in airborne effluentgdban
preceding year,;
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3) A description of any incidents or accidents in which radioactive materials
were released, or occupational exposures in excess of the limits set by 32
lll. Adm. Code 34Mccurred

4) A description of the environmental and persdmenitoring programs
and the results of those programs;

5) The results of the testing and evaluation of disposal unit design and
construction, and recommendations;

6) A description of the status and adequacy of plans for closure and post
closure of thdacility, specifying and considering information learned as a
result of the testing and monitoring program and other facility operations
during the previous yeaand

7) An accounting of the fees collected by the facility operatodémosit by
the Agery into theLow-Level Radioactive Waste Facility Closure, Post
Closure Care and Compensation Fund established by 420 ILCS 20/14.
The accounting shall be performed using generally accepted accounting
principles.
Section 601.280Tests at Waste Disposal Falities
The licensee shall perform, or permit the Agency to perform, any tests the Agency deems

appropriate or necessary for the administration of the requirements in this Part, including, but not
limited to, tests of:

a) Wastes and facilities used fitre receipt, storage, treatment, handling and
disposal of radioactive wastes;

b) Radiation detection and monitoring instruments; and

C) Other equipment and devices used in connection with the receipt, possession,
handling, treatment, storage or dispasfalvaste.

SUBPART C: FACILITY CLOSURE AND LICENSE TERMINATION

Section 601.300 Closure Application
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An application to amend the license for closure shall include a final revision and
specific details of the disposal facility final closure plan tfet been included as
part of the license application submitted under Section 601.90. The application
shall include, but not be limited to, the following:

1) Any additional geologic, hydrologic or other data pertinent to the-long
term containment of em@gted wastes obtained during the operational
period.

2) The results of tests, experiments or any other analyses relating to filling
material or excavated areas, closure and sealing, waste migration and
interaction with emplacement media, or any other tesiseriments or
analysis pertinent to the losigrm containment of emplaced waste within
the disposal site.

3) Any proposed revision of plans for:

A) Decontamination and/or dismantlement of buildings, structures,
equipments and improvements;

B) Backilling of excavated areas; or
C) Site closure and stabilization.

4) Any new information regarding the environmental impact of closure
activities and longerm performance of the disposal site.

Upon review and consideration of an application to antieadicense for closure,

the Agency shall issue an amendment authorizing closure if the licensee provides
reasonable assurance that the {targn performance objectives of this Part will

be met.

Section 601.310 Closuré Technical Requirements

a)

b)

The licensee shall close the facility at the end of its operating lifetime.

Not more than 2 years nor less than one year prior to anticipated facility closure,
the licensee shall submit an application to the Agency in accordance with Section
601.300(afor alicense amendment to close the facility.
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Upon granting of the license amendment, the licensee shall close the facility in
accordance with the closure plan and the license conditions imposed.

Within 6 monthsaftercompleting facility closure, theéckensee shall certify in
writing to the Agency that the facility has been closed in accordance with the
requirements of this Part.

Section 601.320 Emergency Closure

a)

b)

Upon finding that immediate closure of the facility is necessary to avoid an
imminentthreat to the public health or safetytothe environment, the Director
of the Agency shall issue an emergency closure order to the licensee. An
emergency closure order may be issued by the Director in the event of either:

1)

2)

A finding of noncompliarce with any applicable regulation of the Agency
or provision of the license, thenoncompliance is determined by the
Director to pose a risk of a release of radioactive material beyond the site
boundary in excess of any applicable limit imposed byI3Adm. Code

340; or

A finding that continued operation of the facility represents a significant
and immediate threat to the public health or safety, as evidenced by a
violation of any provisions of the Radiation Protection Act of 1990, the
Low-Level Radioactive Waste Management Act or any rule, regulation or
order promulgated under these Acts, and that requires immediate action to
protect the public welfare.

Upon receipt of a written order requiring immediate closure, the licensee shall
immediatelytake the following actions:

1)

2)

3)

Implement the contingency plan required by Section 601.260;

Notify all persons holding a site use permit or similar evidence of
permission to use the facility; and

Notify the Central Midwest Interstate Lelaevel Radoactive Waste
Commission.
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Section 601.330 PosgTlosure Observation and Maintenance

The licensee shall observe, monitor, carry out maintenance and repairs, and maintain security at
the disposal site for a minimum period of 10 years following site aasod until the license is
terminated by the Agency. The licensee shall maintain a monitoring system based on past
monitoring performance and the closure and stabilization of the disposal site. The monitoring
system must be capable of providing earlymirag of releases of radionuclides from disposal

units before they leave the site boundary. A longer time period focc|ussire observation and
maintenance may be required as part of the site closure plan, based uppagite conditions.

Section 6@.340 Termination of License and Site Transfer
a) Following the period of postlosure care specified in Section 601.330, the
licensee shall submit a report to the Agency regarding the projected long term
performance of the disposal site and shall apgyn amendment to terminate
the license and transfer the title and custody of the facility to the State.

b) This application will be reviewed in accordance with the provisions of this Part
and 32 Ill. Adm. Code 330.

C) A license will be terminated onlfthe Agency finds that:
1) The requirements of 32 Ill. Adm. Code 330 and this Part have been met;

2) The closure of the disposal facility has been made in conformance with the
licensee's closure plan, as amended and approved as part of the license;

3) The performance objectives of this Part are met;

4) Any additional requirements resulting from new information developed
during the postlosure period have been met and permanent monuments
or markers warning against intrusion have been installed;

5) The licensee has met all contractual requirements;

6) Facility records and any funds held by the licensee for the institutional
control plan have been transferred to the State;
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7) The postclosure monitoring program is operational for implementation by
the State agency that will assume responsibility for institutional control of
the disposal site; and

8) The State agency that will assume responsibility for institutional control of
the disposal site is prepared to assume responsibility and ensutethat t
institutional control requirements found necessary under Section 601.90
will be met.

AGENCY NOTE: The State will implement the institutional control plan that

will physically control access to the disposal site following transfer of control of
the digosal site from the licensee and termination of the license. The institutional
control program shall include, but not be limited to, carrying out an environmental
monitoring program at the disposal site, periodic surveillance, minor custodial
care, otherequirements as determined by the State, and administration of funds

to cover the costs for these activities. Under 10 CFR 61.59, controls may not be
relied upon for more than 100 years following transfer of control of the disposal
site by the licensedlt is the Agency's intention that controls will remain as long

as they are necessary to protect the public health and safety and the environment.
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601.APPENDIX A Diagram of Terms and General Locations
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Heading of the PartRequirements fahe Disposal of Low evel Radioactive Waste
Away from the Point of Generation

Code Citation 32 lll. Adm. Code 606

Section Numbers Proposed Action
606.10 Repealed
606.20 Repealed
606.30 Repealed
606.40 Repealed
606.50 Repealed
606.60 Repealed
606.70 Repealed
606.80 Repealed
606.90 Repealed

Statutory Authority Implementing and authorized by Section 6 of the lllinois Havel
Radioactive Waste Management Act [420 ILCS 20/6]

A Complete Desdption of the Subjects and Issues InvolvdRepeals the Part last
amended on November 1, 1994. This Part is being included in a new Part, 32 Ill. Adm.
Code 601, that was filed in conjunction with this repealer.

Will this repealerreplace ayp emergeng amendmerstcurrently in effec® No

Does this repealer contain an automatic repeadste

Does this repealer contain incorporations by refereride

Are there any other proposed amendments pending on thts IRaurt

Statement of Statdde Policy Objectives The requirements imposed by the proposed
repealer are not expected to require local governments to establish, expand, or modify
their activities in such a way as to necessitate additional expenditures from local
revenues.

Time, Place and Manner in which interested persons may comment on this proposed
repealer
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Public Hearing

Tuesday, November 17, 2009

1:00 to 4:00 PM

lllinois Emergency Management Agency
1035 Outer Park Drive

Springfield, lllinois

Comments on tlsiproposed repealer may be submitted in writing for aperiod of 45 days
following publication of this Notice. The Agency will consider fully all written
comments on this proposed repealer submitted during the 45 day comment period.
Comments should be Isunitted to:

Louise M. Michels

Staff Attorney

lllinois Emergency Management Agency
1035 Outer Park Drive

Springfield, lllinois 62704

217/7859876 (voice)
217/7826133 (TDD)

12) Initial Regulatory Flexibility Analysis

A) Types of sall businesses, small municipalities or not for profit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidtmee

C) Types of professional skills necessary for compliaridene

13) Regqulatory Agenda on wi¢h this repealer was summarizeguly 2009

The full text of the Proposed Repealer begins on the next page
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TITLE 32: ENERGY
CHAPTER II: ILLINOIS EMERGENCY MANAGEMENT AGENCY
SUBCHAPTER d: LOW LEVEL RADIOACTIVE WASTE/TRANSPORTATION

PART 606
REQUIREMENTS FOR THE DISPOSAL OF LOW.EVEL RADIOACTIVE WASTE
AWAY FROM THE POINT OF GENERATIONREPEALED)

Section

606.10 Scope

606.20 Definitions

606.30 Requirements for Design, Construction, Operation, Monitoring, and Maintenance
of the LowLevel RadioactivéVaste Disposal Facility

606.40 Recordkeeping Requirements

606.50 Technical Qualifications of Personnel

606.60 Financial Responsibility of Facility Operator

606.70 Contingency Plan and Emergency Procedures

606.80 Closure, PosClosure, Maintenarg; and Institutional Care

606.90 Emergency Closure

AUTHORITY: Implementing and authorized by Section 6 of the lllinois Haevel Radioactive
Waste Management Act [420 ILCS 20/6].

SOURCE: Adopted at 12 Ill. Reg. 4824, effective March 1, 1988; ardeatdi2 Ill. Reg.
18171, effective October 31, 1988; amended at 15 Ill. Reg. 8958, effective June 10, 1991,
amended at 18 Ill. Reg. 16584, effective November 1, 1@@ddified from the Department of
Nuclear Safety to the lllinois Emergency Managementnggeat 27 Ill. Reg. 13641; repealed at
34 1ll. Reg. , effective .

Section 606.10 Scope

This Part sets out standards applicable to facilities for the disposal-télelwadioactive

wastes away from the point of generation. Thesedstrds are in addition to the requirements
specified in the rules of the Department of Nuclear Safety entitled "Licensing Requirements of
Land Disposal of Radioactive Waste" (32 Ill. Adm. Code 601). The development and operation
of a disposal facility ircompliance with the requirements of this Part and 32 Ill. Adm. Code 601
would reflect the best available management technologies which are economically reasonable,
technologically feasible, and environmentally sound for the disposal délehradioactve

wasteas required by Section 6 of the Illinois Ldwevel Radioactive Waste Management Act
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(the Act) [420 ILCS 20].

Section 606.20 Definitions

Except where otherwise indicated, the terms in this Part shall have the meaning provided in 32
lIl. Adm. Code 601. In addition, the following definitions shall apply:

a)

b)

d)

f)

9)

h)

"Accepted engineering principles and practices" means those engineering
principles and practices that are used by engineers when fulfilling their
requirements and duties consistent withgpecific requirements of this Part and
as certified by a Professional Engineer licensed under the lllinois Professional
Engineering Act (lll. Rev. Stat. 1989, ch. 111, par. 5101).

"Background Level" means the alpha, beta and gamma activity of rdeac
elements which occur naturally in the air, water or soils at the facility site.

"Department” means the lllinois Department of Nuclear Safety.

"Disposal Facility" meana parcel of land or site, together with structures,
equipment and improweents on or appurtenant to the land or site, which is used
or is being developed for the disposal of {l@wel radioactive waste. "Facility”

does not include lands, sites, structures or equipment used by a generator in the
generation of lowevel radioacive wastegSection 3 of The Act).

"Disposal Module" means a discrete portion of the disposal unit, including waste,
waste packages, and engineered features.

"Disposal Unit" means a discrete portion of the disposal site into which waste is
placefor disposal.

"Low-Level Radioactive Waste" (or "Wastat)eangadioactive waste not

classified as higltevel radioactive waste as defined in Section 2 of the Nuclear
Waste Policy Act of 1982, 42 U.S.C. 10101, transuranic waste, spent nuclear fuel
or byproduct material as defined in Section 11e(2) of the Atomic Energy Act of
1954, 42 U.S.C. 2014xcept when otherwise indicated in the rules,-level
radioactive waste includes "mixed waste."

"Mixed Waste" means waste thatboth "hazardous wast and "lowlevel
radioactive wasteas defined in this Act (Section 3 of The Act).
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i) "Shallow Land Burial" meana land disposal facility in which radioactive waste

is disposed of in or within the upper 30 meters of the earth's surface. However,
this definition shall not include an enclosed, engineered, structuralgnferced

and solidified bunker that extends below the earth's su(taeetion 3 of The

Act).

Section 606.30 Requirements for Design, Construction, Operation, Monitoring, and
Maintenance of the LowLevel Radioactive Waste Disposal Facility

a) Design and Construction of the Facility
The disposal facility shall be designed and constructed, based on accepted
engineering principles and practices, to further the following performance
objectives:

1) The design and constction of the disposal facility shall utilizbe best
available technology that is economically reasonable, technologically
feasible, and environmentally sound for disposal of wa$ection 6 of
the Act)

2) The design of the disposal facility must tompatible with the expected
waste characteristics, methods of operation, and proposed methods of
closure and stabilization and shall demonstrate that the requirements of 32
lll. Adm. Code 601 will be met.

3) The facility design shall allow closure @inmanner that isolates the wastes
and waste constituents and that requires only minor custodial care to
assure long term performance.

4) The disposal facility shall be designed and constructed to provide for the
complete containment of waste and wastestituents.

5) The disposal facility shall be designed and constructed to allow remedial
action, if necessary. Achievement of this objective shall not be
accomplished by compromising, or in any way lessening, the ability of the
disposal facility to sasify the performance objectives and requirements of
this Part and of 32 Ill. Adm. Code 601.

6) Disposal units shall be designed so that their engineered components will
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maintain their structural integrity and prevent release of waste and waste
constituers.

Design and Construction of the Facility Requi r ement s

1)

2)

3)

4)

The disposal facility design shall not incorporate the use of shallow land
burial or underground injection wells and shall provide for the use of
aboveground modules or other designs to provide greater and safer
confinement of lowlevd radioactive waste. The disposal facility shall
meet the licensing requirements of 32 Ill. Adm. Code 601.

The facility shall be designed to accept waste for disposal for a period of
at least 50 years. Requisite capacity shall be based on voluraetauity
projections available from the Department pursuant to Section 4 of the
Act. The facility shall be designed to accommodate waste generated
during the decommissioning of nuclear power stations in lllinois.

The facility shall be designed fdre disposal of lowevel radioactive
waste.

Support buildings (i.e., buildings at the facility other than those in which
waste is disposed of) at the facility shall meet the following requirements:

A) All buildings shall be designed and construdiztie permanent in
nature with an estimated lifetime of at least 60 years.

B) During the operational period of the facility, trailers and temporary
buildings shall be limited to 12 months on site.

C) Buildings shall be designed, constructed and maiathin
accordance with the following standards:

) "Occupational Safety and Health Standards" of the
Occupational Safety and Health Administration, 29 CFR
1910, Subparts A through Q and Subpart S, July 1, 1991,
exclusive of subsequent amendments. A affhis
material is available for inspection at the Department.

i) "Safety and Health Regulations for Construction”
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i)

Vi)

vii)

promulgated by the Occupational Safety and Health
Administration, 29 CFR 1926, July 1, 1991, exclusive of
subsequent amendments. A capyhis material is
available for inspection at the Department.

Uniform Building Code, published by the National
Conference of Building Officials, current as of 1994, but
exclusive of subsequent amendments or editions. Copies of
this code can bebbained directly from the National
Conference of Building Officials, 5360 S. Workman Mills
Road, Whittier CA 90601. A copy of this code is also
available for inspection at the Department.

Uniform Mechanical Code, published by the National
Conferencef Building Officials, current as of 1994, but
exclusive of subsequent amendments or editions. Copies of
this code can be obtained directly from the National
Conference of Building Officials, 5630 S. Workman Mills
Road, Whittier CA 90601. A copy of thi®de is also

available for inspection at the Department.

National Electric Code, published by the National Fire
Protection Association, current as of 1993, exclusive of
subsequent amendments or editions. Copies of this code
can be obtained directiyom the National Fire Protection
Association, Batterymarch Park, Quincy MA 02269. A
copy of this code is also available for inspection at the
Department.

Minimum Design Loads for Buildings and Other
Structures, ASCE-83, current as of July 1993¢a@usive
of subsequent amendments or editions. Copies of the
standard can be obtained directly from the American
Society of Civil Engineers, 345 East™3treet, New York,
New York 100172398. A copy of the standard is also
available for inspection alhé Department.

Local Building Codes.
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viii)  In the event that two or more building standards conflict or
apply, the most stringent standard shall be met.

The disposal unit shall be designed and constructed to withstand all
natural phenomenaiich as precipitation, earthquakes and tornadoes,
which are expected to occur for five hundred years.

The disposal unit shall meet the following design requirements:

A)

B)

C)

D)

E)

Disposal modules shall be designed and constructed to incorporate
multiple enginered safety features, such as, but not limited to,
placing a cover over disposal modules, using backfill that adds
structural strength to the module, and reinforcing modules with
manufactured materials that are independently monitored and that
provide stratural support, prevent the release of waste and waste
constituents and prevent inadvertent intrusion (See 32 lll. Adm.
Code 601.20);

The disposal unit shall be modular, incorporating design elements
that will allow operation of the facility in suchnaanner that the
amount of waste on site that is not yet permanently disposed of, as
well as the time that waste is held on site prior to disposal, will be
minimized;

Disposal modules must be designed and constructed to
accommodate waste that cannetdackaged in standard
containers, e.g., reactor components, contaminated steel;

Disposal modules made of manufactured materials must be
designed and constructed, using accepted engineering principles
and practices, to ensure that the tensile strefgeimanufactured
materials never exceeds the level that will cause the materials to
fail. Any support provided by structural reinforcement, such as
steel or rebar, shall be taken into account only if the structural
reinforcement is designed and constedcto ensure maintenance

of the structural reinforcement's minimum required strength for the
entire design life of the disposal module;

Disposal modules must be designed to maintain their structural
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integrity regardless of the physical form of thestea

F) Disposal modules shall be designed and constructed so that water
cannot infiltrate and remain in contact with waste packages;

G) Disposal modules must be constructed of materials that will not
interact with each other, any surrounding eartokfid any cover
material or base grade material in such a manner as to compromise
the ability of the materials to perform their intended function;

H) If intruder barriers are required by 32 Ill. Adm. Code 601.250(b),
disposal modules must be designad aonstructed, using
accepted engineering practices, with intruder barriers designed to
last at least 500 years; and

) Disposal module design shall allow characterization, modeling,
analysis, and evaluation of the module's capability to contain
waste.

Operation and Maintenante Per f or mance Obj ecti ve
The lowlevel radioactive waste disposal facility shall be operated in a manner
that reduces the risks associated with radiation to workers and the general public
to levels that are as low as is reasonably achievable.

Operatm and Maintenance 1T Requirements

1) The facility shall be operated in compliance with following requirements
applicable to licensees of the Department: 32 lll. Adm. Code 200, 310,
320, 330, 340, 341, 400 and 601.

2) Waste shall not be disposed offa facility unless the waste complies
with the applicable waste form standards. Any waste received that is not
in compliance with these standards shall either be treated prior to disposal
or returned to the generator or broker, provided the waste packages
comply with the packaging requirements of 32 Ill. Adm. Code 341.
Wastes may be treated at the disposal facility only if the operator is
licensed to engage in treatment activities. If the waste packages are not in
compliance with 32 Ill. Adm. Code 34hd operator shall either
repackage the waste for return or treat the waste so that it is in a form
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which is acceptable for disposal. The generator or broker who shipped the
waste to the disposal facility shall be liable for any expense incurred due
to repackaging or processing unacceptable waste forms, or for expenses
incurred in shipping the waste back to the generator if required.

AGENCY NOTE: Pursuant to Section 7 of the lllinois L-hevel
Radioactive Waste Management Act [420 ILCS 20/7], the Deyeentt
will be promulgating rules setting forth waste form standards.

Waste shall not be disposed at the facility unless the waste is accompanied
by a proper manifest. In the event that waste is received at the facility
without a proper manifest, thgerator shall notify the Department and
contact the shipper to obtain a proper manifest. In the event that a proper
manifest cannot be obtained, the facility operator shall take such other
action as the Department requires, such as, but not limitedaiyzany

the contents of the unmanifested shipment and preparing a manifest
reflecting the results, and with the approval of the Department, based on
requirements contained in the license and the Department's rules,
disposing of the waste, in accordancehvite requirements imposed by

the facility license, at the shipper's expense.

The facility shall be operated so that no person outside the facility
boundary receives a radiation dose in excess of 10 micro Sv (1 mrem) per
year to the whole body as asudt of the facility operations.

To the extent practicable, wastes shall be disposed of in containers of
standard size and shape.

The facility shall be operated in a manner that reduces the amount of
waste on site that has not yet been permandigposed of and that
minimizes the time the waste is held on site prior to disposal.

The facility operator shall provide personnel, equipment and procedures
for acquiring environmental samples and conductingitntests to detect
any releases ohdionuclides into the air, soil, water and groundwater, as
well as for monitoring occupational dose in accordance with 32 Ill. Adm.
Code 340, Subpart F. In addition, the facility operator shall provide for
environmental sampling and testing to detectasds of waste or waste
constituents into the air, soil and water which are either, listed as
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hazardous in Subpart D of 40 CFR 261, or cause the waste to exhibit any
of the hazardous waste characteristics identified in Subpart C of 40 CFR
261. 40 CFR 263siincorporated as of July 1, 1993, exclusive of
subsequent amendments or editions. A copy of 40 CFR 261 is available
for inspection at the Department of Nuclear Safety.

8) The facility operator shall not accept waste at the facility until the waste
shipment has been inspected and approved by the Department, as required
by Section 9(e) of the Act. The operator shall provide office space, not
smaller than 20 feet by 20 feet, in a building located near the gate where
waste is received, to be used by th@dent inspector from the
Department. The operator will maintain the building and supply
electricity, heat, air conditioning, water and restroom facilities.

9) The facility operator shall maintain a direct data link with the
Department's offices in Spgfield and shall transmit to the Department
facility records regarding the receipt, handling and disposition ciéoel
radioactive waste as required by this Part.

10) The facility operator shall maintain a public documents room.

11) The facility ogerator shall maintain a public information center in the
community where the facility is located.

12) The facility operator shall make all records of facility operations available
upon request of the Department pursuant to its authority under Section 8
of the Act and Section 27 of the Radiation Protection Act of 1990 [420
ILCS 40/27], and shall provide access to every part of the facility to
representatives of the Department.

Facility Monitoringt Per f or mance Objective

The lowlevel radioactive waste disposal facility shall include a monitoring

system, which, based on accepted engineering principles and practices, is capable
of determining compliance with this Part and 32 Ill. Adm. Code 601.

Facility Monitoring 1T Requirements

1) The disposal facility shall include a monitoring system for detecting
releases of radioactive or hazardous material within the disposal modules
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during facility operations.

The disposal facility shall includemaonitoring system for detecting
releases of radioactive or hazardous materials from the disposal unit.

The disposal facility shall include a monitoring system capable of
detecting releases of radioactive or hazardous materials from the facility.

The disposal facility shall include a monitoring system capable of
detecting releases into the air, soil, surface water and groundwater.

Maintenance

1)

2)

The facility operator shall conduct a program esitu testing of the

design and constructiaf disposal modules. The-Bitu testing program

shall continue during the period of operation and closure. The program
shall be designed to provide additional information regarding the expected
long term performance of the facility, to identify any defincies or

defects in design and construction of disposal units, and to form the basis
for recommending changes in design, construction and operation of the
facility that would increase the safety or efficiency of waste disposal.

The facility operatr shall, at all times, maintain the facility structures and
equipment to promote occupational safety and worker protection, and to
assure uninterrupted operation of the facility.

Section 606.40 Recordkeeping Requirements

a)

Annual Report

The facility operator shall submit an annual report to the Director of the
Department and shall place a copy of the report in the public documents room.
This report shall contain, but need not be limited to, the following:

1)

2)

A summary of the sources, volumes,iewontents, and types of lelevel
radioactive waste received at the facility in the previous year and an
inventory of the total volume and curie content of wastes disposed of at
the facility since it commenced operation;

A summary of facility operains;
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A description of any incidents in which radioactive materials were or
could have been released, or accidents, as well as a description of any
occupational exposures in excess of the limits set by 32 Ill. Adm. Code
340 which occurred during theqvious year to the whole body, as a result
of the facility operations;

A description of the environmental and personnel monitoring programs
and the results of those programs;

A description of the status and adequacy of plans for closing thigyfaci
actively maintaining the facility for a period of not less than 10 years
following closure, and providing institutional care of the facility,

specifying and considering information learned as a result of the program
of in-situ testing and other fattyy operations during the previous yeatr;

An accounting of the fees collected by the facility operator for deposit by
the Department into the "Lowevel Radioactive Waste Facility Closure,
PostClosure Care and Compensation Fund," established byelll. Rat.,

ch. 111%, par. 2414(b). The accounting shall be performed using the
accounting standards of the Financial Accounting Standards Board of the
American Institute of Certified Public Accountants, current as July 1,
1987, exclusive of subsequemendments or editions;

The results of the program for-gitu testing and evaluation of disposal
unit design and construction, and recommendations; and

A description of any events that would jeopardize the continued safe
operation of the facility

Unmanifested Waste Report

The facility operator shall notify the Department inspector, immediately of any
waste received at the facility that is unaccompanied by a proper manifest. In the
inspector's absence, the operator shall notify the Depatrtmgeelephone or
telegraph within 24 hours of receipt.

Closure and Remedial Action Fund Status Reports
The facility operator shall submit quarterly reports on the amounts, status, and
adequacy of liability coverage and funds available for clogiegdcility and
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implementing the contingency plan.
Accident Report
The facility operator shall provide a written report to the Department within seven
days of any event resulting in either a release of radioactive material from a
disposal unit or aadiation dose to any person outside the facility in excess of 1
millirem per year to the whole body. The report shall include:
1) A description of the release, resulting exposures and impacts;
2) A description of the events causing such releasespmsexes;

3) A description of the remedial action taken; and

4) A description of actions that will be taken to prevent such events from
occurring in the future.

Section 606.50 Technical Qualifications of Personnel

a)

Personnel developing the fatjlishall meet the requirements listed below. The
qualifications listed below are set forth as minimum requirements for the
organization and must be met collectively, but not necessarily met by a single
individual:

1) Project Manager
The Project Managenust have previous managerial experience on a
project of similar magnitude and complexity (i.e., a project of similar
budget, duration, staffing and regulatory complexity). In addition, the
Project Manager must have been manager of a project which éavolv
supervision of at least 30 professional (engineering or other technical)
employees. Additionally, the Project Manager must be familiar with
federal, state and local requirements applicable to radioactive or hazardous
waste disposal, or with radioactiweaterials licensing. The Project
Manager's familiarity with these regulatory requirements shall have been
obtained through involvement on previous projects.

2) Senior Project EngineérThe Senior Project Engineer shall:

A) Be a Registered ProfessarEngineer, registered in lllinois by the
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Department of Professional Regulation in accordance with the
lllinois Professional Engineering Act (lll. Rev. Stat. 1985, ch. 111,
par. 5101, et seq.) or be a Registered Professional Engineer in
another state artae eligible for reciprocal registration within six
months; and

Have been a senior engineer on at least 2 other engineering
projects of similar complexity and magnitude (i.e., projects of
similar budget, duration, magnitude and regulatory complexsty) a
the proposed project.

Mechanical Engineer
The mechanical engineer, if utilized, shall:

A)

B)

Be a Registered Professional Engineer registered in Illinois by the
Department of Professional Regulation in accordance with the
lllinois Professional Engeering Act (lll. Rev. Stat. 1985, ch. 111,
par. 5101, et seq.) or be a Registered Professional Engineer in
another state and be eligible for reciprocal registration within six
months; or

Have a degree in mechanical engineering and at least 5 years
experience as a mechanical engineer.

Geotechnical or Civil Engineer
The geotechnical or civil engineer shall:

A)

B)

Be a Registered Professional Engineer registered in lllinois by the
Department of Professional Regulation accordance with the Illinois
Prdessional Engineering Act (lll. Rev. Stat. 1985, ch. 111, par.
5101, et seq.) or be a Registered Professional Engineer in another
state and be eligible for reciprocal registration within six months;
or

Have a degree in geotechnical or civil enginegand at least 5
years experience as a geotechnical or civil engineer.

Structural Engineer
At a minimum, the structural engineer shall:
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A) Be Registered Structural Engineers, registered in lllinois by the
Department of Professional Regulation ic@cdance with the
lllinois Structural Engineering Act (lll. Rev. Stat. 1985, ch. 111,
par. 6501, et seq.), or be a Registered Structural Engineer in
another state and be eligible for reciprocal registration within six
months; and

B) Shall have at leasOlyears of experience in reinforced concrete
design and construction.

Geohydrologist

The geohydrologist shall either:

A) Hold a Master's Degree in geology or geohydrology, and have at
least 5 years experience as a geohydrologist; or

B) Hold a babelor's degree in geology and have at least 8 years of

experience as geohydrologist.

Environmental Scientist
The environmental scientist shall:

A)

B)

Hold an advanced degree (Ph.D., M.A. or M.S.) in Environmental
Science or related natural or physiseience (e.g., chemistry,
biology, or physics); and

Have at least 5 years experience in evaluating and mitigating
environmental impacts.

Health Physicists

A)

Design, Development and Planning of Operation
The health physicist shall either:

1) Be certified by the American Board of Health Physics, 800
W. Parkdrive, Suite 400, McLean, Va. 22101, in
accordance with that organization's standards for
certification in effect on January 1, 1988. A copy of these



ILLINOIS REGISTER 14055

9)

09

ILLINOIS EMERGENCY MANAGEMENT AGENCY

B)

NOTICE OF PROPOSED REPEALER

ii)

standards is available from the Depaent;

Hold a Doctorate (Ph.D.) in health physics or physics and
have at least three years of applied radiation protection
experience; or

Hold a Master's (M.S., M.A.) degree in health physics or
physics and have at least five years of appletiation
protection experience.

Operation
The health physicist shall either:

)

i)

iv)

Be certified by the American Board of Health Physics, 800
W. Parkdrive, Suite 400, McLean, Va., 22101, in
accordance with that organization's standards for
certification in effect on January 1, 1988. A copy of these
standards is available from the Department;

Hold a Doctorate (Ph.D.) in health physics or physics and
have at least three years of applied radiation protection
experience;

Hold a Master's (M.SM.A.) degree in health physics or
physics and have at least five years of applied radiation
protection experience; or

Hold a Bachelor's (B.S., B.A.) degree in health physics or
in a natural or physical science, and have at least eight
years of appkd radiation protection experience.

Radiochemist
The radiochemist shall:

A)

B)

Hold an advanced degree (Ph.D., M.A., M.S.) in radiochemistry or
chemistry; and

Have at least 5 years experience working in a radiochemistry
laboratory.
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10) Communiy Liaison
The community liaison shall have either:

A) An advanced degree (M.S., M.A., Ph.D.) in public administration
or a related field (e.qg., public affairs, technology and public policy)
and a minimum of three years experience in conducting public
paticipation programs, particularly those involving the siting and
of locally controversial land uses; or

B) A bachelor's degree (B.A., B.S.) in public administration or a
related field and a minimum of five years experience in conducting
public participéion programs, particularly those involving the
siting of locally controversial land uses (such as prisons or sanitary
landfills).

Personnel operating facility:

In addition to individuals listed in subsection (a), the operator shall have a
comptrolle and a management information services staff that meets the following
gualifications:

1) Comptrolleri The comptroller shall be experienced in managing projects
of similar budget size and complexity of the proposed project. The
comptroller shall hold degree in accounting and shall have at least 5
years experience.

2) Information Management Services Specialist
The information management specialist shall hold a bachelor's or graduate
level degree in computer science or in Information Management aifid sh
have at least three years of computer programming experience.

All personnel shall have training in the following:

1) The characteristics of radiation;

2) The significance of radiation dose;

3) The levels of radiation from sources of radiatio
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4) Methods of controlling radiation dose, including working time, working
distances, and shielding;

5) Use of personnel monitoring equipment; and
6) The operator's operating and emergency procedures.
Section 606.60 Financial Responsibility of&€ility Operator

a) The facility operator shall meet either of the following tests to establish that it has
the financial resources necessary to meet its financial obligations established
under 32 lll. Adm. Code 601, and the lIllinois Lawvel Radioactie Waste
Management Act.

1) Test One: The operator must have:

A) Two of the following three ratios: a ratio of total liabilities to net
worth less than 2.0; a ratio of the sum of net income plus
depreciation, depletion and amortization of total litib# greater
than 0.1; and a ratio of current assets to current liabilities greater
than 1.5; and

B) Net working capital and tangible net worth each at least six times
the sum of the closure and pasbsure costs estimates provided in
the license apptiation as required by 32 Ill. Adm. Code 601.310;
and

C) Tangible net worth of at least $10 million; and
D) Assets in the United States amounting to at least 90 percent of its
total assets or at least six times the sum of the closure and post
closure esmates contained in license application.
2) Test Two: The operator must have:
A) A current rating for its most recent bond issuance of AAA, AA, A,

or BBB as issued by Standard and Poor or Aaa, Aa, A or Baa as
issued by Moody; and



ILLINOIS REGISTER 14058
09

ILLINOIS EMERGENCY MANAGEMENT AGENCY
NOTICE OF PROPOSED REPEALER

B) Tangible net wah at least six times the sum of the closure and
postclosure cost estimates contained in the license application as
required by 32 lll. Adm. Code 601.310; and

C) Tangible net worth of at least $10 million; and

D) Assets located in the United Statesoainting to at least 90 percent
of its total assets or at least six times the sum of the closure and
postclosure cost estimates contained in the proposal.

b) When determining whether the facility operator has satisfied the financial
requirements of substion (a), the Department shall apply the accounting
standards of the Financial Accounting Standards Board of the American Institute
of Certified Public Accountants current as of July 1, 1987, exclusive of
subsequent amendments or editions.

C) The facilty operator shalpost a performance bond with the Departmanghow
evidence of liability insurance or other means of establishing financial
responsibility in an amount sufficient to adequately provide for any necessary
remedial actions or liabilitieshtat might be incurred by the operation of a facility
during the operating period and during a reasonable period of-plosure care
(Section 6(b) of The Act).

Section 606.70 Contingency Plan and Emergency Procedures
a) Purpose and Implementation ob@ingency Plan

1) The operator must have contingency plan for the facility. The contingency
plan must be designed to minimize risks to human health and the
environment from fires, explosions or any unplanned release, sudden or
gradual, of waste or wastonstituents to air, soil, surface water, and
groundwater. The plan must also be designed to minimize risks or
consequences that would result from temporary or premature closure of
the disposal facility.

2) The provisions of the contingency plan mistcarried out immediately
whenever there is a fire, explosion, release of waste or waste constituents
to the environment, or whenever there is an unscheduled closure of the
facility, either temporary or permanent.
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b) Content of Contingency Plan; Procees

1)

2)

The facility operator shall prepare a contingency plan which provides the
response action to be taken in the event that there is a release of
radionuclides, there is a temporary inability to dispose of wastes at the
facility (e.g., because the féity has been closed temporarily), or the
facility is permanently closed. Plans shall be specific to the particular
contingency being addressed and shall include at a minimum the specific
information required by subsection (b)(2).

The facility opeator shall consult with the Department and the lllinois
Emergency Services and Disaster Agency and prepare a contingency plan
to respond to a potential release of radionuclides. Local authorities shall
also be encouraged to assist in the preparatioreafdhtingency plan. At

a minimum, this plan shall contain the following:

A) A description of the licensee's facility and the area near the site;

B) An identification of each type of accident for which protective
actions for the public may be needed;

C) An analysis of the potential doses to the public from each type of
accident;

D) Identification of the means of detecting each type of accident in a
timely manner;

E) A description of the procedures and equipment for mitigating the
consequences oheh type of accident, including equipment
provided to protect workers esite;

F) A description of the methods and equipment used to monitor and
evaluate releases of radioactive materials;

G) A description of the responsibilities of the operator'sqrarsl
should an accident occur, including identification of personnel
responsible for notifying ofsite authorities and notifying the
Department;
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H) A description of the means for notifying immediately-site
authorities and for requesting dfite asistance resources;

) A description of the methods for assuring that recommended
protective actions and distances are communicated to response
organizations and the public;

J) A description of instructions the operator would give to fire,
police, medtal, and other emergency personnel;

K) A description of the means for restoring the facility to a condition
that is consistent with the provisions of this Part, Part 601, and the
terms of the facility license, after an accident and for remediating
releags to unrestricted areas to background levels;

L) Provisions for conducting esite drills prior to initial receipt of
waste for disposal, at least once annually thereafter, and within 30
days after any amendment of the contingency plan which is
requiredby subsection (d)(1)(A), (B), or (C). Local fire, police,
medical and other personnel who might be called upon in an
emergency shall be allowed to participate in the drills;

Copies of Contingency Plan
A copy of the contingency plan and all revisdo the plan must be:

1)
2)
3)

4)

Maintained at the facility;

Submitted to the Department;

Submitted to the lllinois Emergency Services and Disaster Agency; and
Submitted to all local police departments, fire departments, hospitals, and

state andocal emergency response teams that might be called upon to
provide emergency services.

Amendment of Contingency Plan

1)

The contingency plan must be reviewed and immediately amended, if
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necessary to maintain compliance with this Section, whenever:
A) The facility license is revised,;
B) The existing contingency plan fails when actually applied;

C) The facility changes in a way that materially increases the potential
for fires, explosions or releases of waste or waste constituents (e.g.,
a chang of manufactured materials used, a change in facility
design) or changes the response necessary in the event of an
emergency;

D) The list of emergency coordinators changes; or
E) The list of emergency equipment changes.

If the contingency plan iamended to comply with subsections (d)(1)(A),
(B), or (C), the complete plan, as amended, shall be distributed to those
entities identified in subsection (c) above. If the plan is amended to
comply with subsections (d)(1)(D) or (E), only the revised lrsted be
distributed.

The contingency plan shall be reviewed and revised as necessary, at least
once every five years.

Emergency Coordinator

1)

2)

At all times, there must be at least one employee either on the facility
premises or on call (i.eavailable to respond to an emergency by reaching
the facility within 60 minutes) who is responsible for coordinating all
emergency response measures.

This emergency coordinator must be thoroughly familiar with all aspects
of the facility's contingencplan, all operations and activities at the
facility, the location and characteristics of waste handled, the location of
all records within the facility and the facility layout. In addition, this
person must have the authority to commit the resourcekedde carry

out the contingency plan. The emergency coordinator must also be
competent to carry out responsibilities as described in subsection (b).
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Section 606.80 Closure, Postlosure, Maintenance, and Institutional Care

a)

b)

Closure, Pos€losure Maintenance and Institutional Caréerformance
Objective:

1) The facility shall be closed in a manner that isolates waste and requires
only minor custodial care for ongoing maintenance to assure long term
performance.

2) The facility shall be closeith a manner which considers future beneficial
uses, so documented in the provisions required under 32 lll. Adm. Code
605, of the site and surrounding areas consistent with 32 lll. Adm. Code
605.70(b). This objective shall not be accomplished by any mhetho
which compromises, or in any way, lessens the ability of the facility to be
closed in accordance with other objectives and requirements of this Part
and 32 lll. Adm. Code 601.

Closure, PosClosure, Maintenance and Institutional Care Requirements:

1) Closure Plan The facility operator shall prepare a closure plan prior to
constructing the facility. The plan shall be consistent with the
performance objectives of this Part and 32 Ill. Adm. Code 601, and shall
include, but need not be limited tcetfollowing:

A) A procedure for disposal of all waste and contaminated equipment
remaining on site at the time of closure, removal of structures and
equipment, and installation of permanent markers;

B) An estimate of the funds needed to close theifacdnd
provisions for assuring the availability of those funds pursuant to
32 lll. Adm. Code 601, and Section 14(b) of The Act;

C) A description of how the facility closure will satisfy the
performance objectives of this Section and the requiremeB8® of
lIl. Adm. Code 601,

D) A description of the permissible users of the facility and buffer
zone following any closure; and
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E) A description of the monitoring systems to be implemented during
the closure, postlosure, and institutional control persd

Closure Fund$ The facility operator shall maintain or provide for the
availability of funds sufficient to implement the closure plan. The amount
of the funds shall be based on the assumption that an independent
contractor other than the facilipperator, will be hired to implement the
plan. Mechanisms for assuring that closure funds are available are as
specified in 32 Ill. Adm. Code 601.310(g).

Disposal Module Closure:

A) The facility operator shall close each disposal module as tesac
its designed waste capacity, or sooner, if needed for safe operation,
e.g., to avoid unnecessarily subjecting open modules to
freeze/thaw cycles, or to avoid unnecessary worker exposures.
Closures shall be in accordance with the plan for facilityurkos
and pursuant to a license amendment granted by the Department in
accordance with 32 lll. Adm. Code 601.

B) The facility operator shall submit an application to the Department
for a license amendment to close each disposal module not more
than 90 daysr less than 30 days prior to any anticipated closure.

C) Not later than 30 days following any disposal unit closure, the
facility operator shall certify in writing to the Department that the
disposal unit has been closed in accordance with the reguitem
of this Part.

Facility Closure:

A) The facility operator shall close the facility at the end of its
operating lifetime.

B) Not more than two years nor less than one year prior to anticipated
facility closure, the facility operator shall suliran application to
the Department for a license amendment to close the facility.
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Upon granting of the license amendment, the facility operator shall
close the facility in accordance with the closure plan and the
license conditions imposed.

Within six months of completing facility closure, the facility
operator shall certify in writing to the Department that the facility
has been closed in accordance with the requirements of this Part.

C) PostClosure Active Maintenance Requirements:

1)

2)

PostCl

osure Active Maintenance Pl an

prepare, prior to constructing the facility, a plan for active facility
maintenance. The plan shall be consistent with the performance
objectives of this Part and 32 Ill. Adm. Code 601, and stalde, but
need not be limited to:

A)

B)

C)

D)

E)

F)

A procedure for accepting, and evaluating, the performance of both
engineered and natural barriers to radionuclide release or migration
at the facility.

A procedure for monitoring the air, soil, surface wasad
groundwater at the facility site.

A procedure for confirming that the facility will meet the long term
performance objectives of this Part or the requirements of 32 IlI.
Adm. Code 601.

A procedure for identifying potential failure to mele¢
performance objectives of this Part or the requirements of 32 IlI.
Adm. Code 601.

A procedure for correcting any condition that would result in a
failure to meet the performance objectives of this Part or the
performance objectives of 32 Ill. Adr@ode 601.

An estimate of the funds needed to implement the plan for a period
of ten years.

PostClosure Active Maintenance:
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A) The facility operator shall conduct a program for active site
maintenance for a ten year period following facilikystire.
B) The operator shall remain at the facility site, inspect and repair

engineered barriers, as necessary, maintain site security, and
continue the program of facility monitoring and reporting to the

Department.
d) Institutional Care and Monitarg: Requirements
1) Institutional Care and Maintenance Plamhe facility operator shall

prepare, prior to constructing the facility, a plan for the long term care,
maintenance, and monitoring of the facility. The plan shall describe the
activities tobe taken by the site owner following the ten year period of
active maintenance by the facility operator and after transfer of title and
custody and termination of the facility license. The plan shall be
consistent with the performance objectives of Bast and 32 Ill. Adm.
Code 601, and shall include but need not be limited to the following:

A) A procedure for monitoring the air, soil, surface, and groundwater
at the facility site, and in the vicinity of the facility site.

B) Plans for taking remedi action in the event that the facility fails to
meet the performance objectives of this Part and 32 Ill. Adm. Code
601.

C) An estimate of the costs necessary to carry out the institutional
monitoring plan for a period of 300 years.

D) An estimate ofhe costs of implementing the remedial action
plans.

e) Transfer of Cust od-glosirecare antl haintereamcd pewotl, t h e
the facility operator shall submit a report to the Department regarding the
projected long term performance of the facility and shall apply for a license
amendment, in accdance with the requirements of 32 Ill. Adm. Code 601.170,
for termination of the license and transfer of title and custody of the facility to the
State of Illinois.
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Section 606.90 Emergency Closure

a)

b)

Upon finding that immediate closure of the fagils necessary to avoid an
imminent threat to the public health or safety, or the environment, the Director of
the Department shall issue an emergency closure order to the facility operator.
An emergency closure order may be issued by the Directoe ieviint of either:

1)

2)

A finding of noncompliance with any applicable regulation of the
Department, if such neaompliance is determined by the Director to pose
a risk of a release of radioactive material beyond the site boundary in
excess of any applibée limit imposed by 32 Ill. Adm. Code 340, or an
occupational dose in excess of the performance standards imposed by 32
lll. Adm. Code 601 and this Part; or

A finding that continued operation of the facility represenssgnificant

and immediate tlgat to the public health or safety, as evidenced by a
violation of any provisions of the Radiation Protection @éfct990or

lllinois Low-Level Radioactive Waste Management Act or any code, rule,
regulation or order promulgated under the&ets, and thatequires
immediate action to protect the public welfgBection 38 of the

Radiation Protection Act of 1990 [420 ILCS 40/38] and Section 8 of the
Act).

Upon receipt of a written order requiring immediate closure, the facility operator
shall immediatelyake the following actions:

1)

2)

3)

Implement the contingency plan required by Section 606.70;

Notify all persons holding a site use permit or similar evidence of
permission to use the facility; and

Notify the Central Midwest Interstate Lelaevel Radioactive Waste
Commission.
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1)

2)

3)

Heading of the PartIRS Qualification Status Requirements for Article 3 Police Pension

Funds

Code Citation 50 Ill. Adm. Code 4440

Section Numbers

Proposed Action

4440.10 New Section
4440.20 New Sectbn

4440.30 New Section
4440.40 New Section
4440.50 New Section
4440.60 New Section
4440.70 New Section
4440.80 New Section
4440.85 New Section
4440.90 New Section
4440.100 New Section
4440.110 New Section
4440.120 New Secibn

4440.130 New Section
4440.140 New Section
4440.150 New Section
4440.160 New Section
4440.170 New Section
4440.180 New Section
4440.190 New Section
4440.200 New Section
4440.210 New Section
4440.220 New Section
4440.230 New Section
4440.240 New Section
4440.250 New Section
4440.260 New Section
4440.270 New Section
4440.280 New Section
4440.290 New Section
4440.300 New Section
4440.310 New Section
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Statutory Authority Implementing Sections +A03 and 1A113 of the lllinois Pension
Code [40 ILCS 5/1A103 and 5fA-113]

A Complete Description of the Subjects and Issues Involiidiks rulemakingis

intended to incorporate language into filan documenbr State statutes and

administrative rugs for the purpose of meeting Internal Revenue Service (IRS)
regulations to obtain ‘&ualified Statusunder the IRS regulations for the Article 3

police pension funds in Illinois. The recognition as a qualified plan allows pension plans
to maintain predix status as well as to benefit from preferential tax treatment in other
areas, such as duty disabilities being nontaxed federally and the ability to transfer monies
from one qualified plan to another qualified plan with a tax penalty and the transferred
money being taxed at the time of the transfer. In order for the pension funds to be
recognized as qualified plans, the plan document or State Statutes and Pension related
Administrative Code would need to incorporate federal tax law changes as they are
adgted, which the plan document for lllinois Article 3 funds has not done. Additional
language regarding three topics are required: 1) Rule on Rollovers; 2) Rule on Required
Distributions; and 3) Rule on 415 Limitations.

Any published studies or repsytalong with the sources of underlying data, that were used
when comprising this rulemakingNone

Will this rulemaking replace any emergency rulemaking currently in effidct

Does this rulemaking contain an automatic repeaf?dhie

Does his rulemaking contain incorporations by referéhéo

Are there any other proposed rulemakings pending on thi3 Rart

Statement of Statewide Policy Objectivekhis rulemaking will not require a local
government to establish, expand or nfipds activities in such a way as to necessitate
additional expenditures from local revenues.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking Persons who wish to comment on this proposed rulemaking roaytsu
written comments no later than 45 days after the publication of this Notice to:

Eve BlackwellLewis Susan Anders
Senior Staff Attorney Rules Unit
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Department of Insurance or Department of Insurance
320 West Washington™4Floor 320 West Washigton, 4' Floor
Springfield, lllinois 627670001 Springfield, lllinois 627670001
217/7182-2867 217/7858220

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected Municipal police pension funds established under Article 3 of the
lllinois Pension Code [40 ILCYArt. 3]

B) Reporting, bookkeeping or other procedures required for complidtlease
review all provisions of this Part.

C) Types of professional skillnecessary for complianc&dministrative

14) Regqulatory Agenda on which this rulemaking was summaridaduary 2009

The full text of the Proposed Ruglbegins on the next page
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TITLE 50: INSURANCE
CHAPTER |I: DEPARTMENT OF INSURANCE
SUBCHAPTER aaa PENSIONS

PART 4440
IRS QUALIFICATION STATUS FOR ARTICLE 3 POLICE PENSION FUNDS

SUBPART A: GENERAL PROVISIONS

Section

4440.10 Purpose
4440.20 Applicability
4440.30 Definitions

SUBPART B: RULE ON ROLLOVERS

Section

4440.40 General Rule

4440.50 Eligible Rollover Distribution
4440.60 Eligible Retirement Plan

444070 Distributee
444080 Direct Rollover
4440.85 Involuntary LumpSum Distributions

SUBPART C: RULE ON REQUIRED DISTRIBUTIONS

Section

444090 General Rule

4440100 Minimum Required Distributins
4440110 Incidental Benefit Rule

SUBPART D: RULE ON 415 LIMITATIONS

Section

4440120 Basic 415 Limitations

4440130 Limitation Year

4440140 Paticipation in Other QualifiedPlans: Aggregation of Limits
4440150 Basic 415(b) Limitation

4440160 Definition of Annual Benefit
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4440170 Adjustments to Basic 415(b) Limitation for Form of Benefit
4440180 Benefits Not Taken into Account for 415(b) Limit

4440190 Other Adjustments in 415(b) Limitation

4440200 Less tharl0 Years of Service Adjustment for 8(b) Limitations
4440210 $10,000Limit

4440220 Effect of COLA without a Lump Sum Component on 415(b) Testing
4440230 Effect of COLA with a Lump Sum Component on 415(b) Testing
4440240 415(c) Limit

4440250 Service PurchasesderIRC Sectiord15(n)

4440.260 Modification of Contributions for 415(c) and 415(n) Purposes
4440270 Repayments of Cashouts

4440280 Reduction of Benefits Priority

SUBPART E: RULE ON GENERAL COMPLIANCE
Section
4440290 Compliance with Internal Revenue Code
4440300 Plan Termintion
4440310 Vesting and Forfeitures
AUTHORITY: Implementing Section 1A03 of the lllinois Pension Code [40 ILCS 5A1A3].

SOURCE: Adopted atAlll. Reg. , effective

SUBPART A: GENERAL PROVISIONS
Section 4440.10Purpose
This Part sets forth the procedural requirements for the submission of the annual compliance fee
by pension funds to the Department of Insurance as required by Sectii?1dA the lllinois
Pension Code [40 ILCS 5/2A12].
Section 4440.20 Applicaitity
This Part applies to every Article 3 police pension fund that is required to file an annual
statement with the Department of Insurance pursuant to Sectid99 Af thelllinois Pension

Code [40 ILCS 5/1A109.

Section 4440.30 Definitions
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AnnualBenefit means a benefit payable annually in the form of a straight life
annuity (with no ancillary benefits) without regard to the benefit attributable to
aftertax employee cdnibutions (except pursuant to IREction 415(n)) and to
rollover contributios (as defined itRC section 415(b)(2)(A))

Benefit Attributable means a benefit determined in accordance with Treasury
Regulationsgee26 CFR 1.415(b)(2)(A)).

Department means the lllinois Department of Insurance.
Internal Revenue Codw IRC mears 26 USC.

Member means participant apolice pension fundnder Article 3 of the lllinois
Pension Code [40 ILCS 5]

Nonqualified Service Credit means permissive service credit other than that
allowed with respedb:

service (includig parental, medal, sabbaticaand similar leave) as an
employee of the Government of the United States, any state or political
subdivisionof the United State®r any agency or instrumentality of any
of the foregoing (other than military service or service for ctéditwas
obtained as a result of a repayment describéd@hsection 415(k)(3))

service (including parental, medical, sabbatical and similar leave) as an
employee (other than as an employee described in clause (A)) of an
educdion organization described IRC section 170(b)(1)(A)(iithatis a
public, private or sectarian schdbhtprovides elementary or secondary
education (through grade 12), or a comparable level of education, as
determined under the applicable law of the jurisdiction in which the
sewvice was performed

service as an employee of an association of employees who are described
in the first indented paragraph of this definition; or

military service (other than qualified military service untR€ sction
414(u)) recognized by the plan.
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Non-spousaBeneficiary means minor children, disabled children or dependent
parents receiving survivor benefits.

Pension Fund means any public pension fund established under Article 3 of the
lllinois Pension Code [40 ILCS 5/Art. 3].

Permissive Servic€reditmeans service credit:

recognized by the plan for purposes of calculatingeanber's benefit
under the plan;

that themember has not received under the péard
that themember may receive only by making a voluntary additional
contribution, inan amount determined under the pkatdoes not exceed

the amount necessary to fund the benefit attributakiteetgervice credit.

Public Pension Division means the Public Employee Pension Division of the
Department of Insurance.

Treasury Reguladtn means 26 CFR.

SUBPART B: RULE ON ROLLOVERS

Section 4440.40General Rule

Beginning Januarg, 1993, pursuant to 40 ILCS 51D6(b), a pension fund may, and to the
extent required by federal law shall, at the request of any person entitled to eeceligible
rollover distribution from the pension fund, pay any portion of that eligible rollover distribution
directly to an eligible retirement plan designated in writing by the person.

Section 4440.50Eligible Rollover Distribution

a)

An eligible ollover distribution is any distribution of all or any portion of the
balance to the credit of the distributee, except that an eligible rollover distribution
does not include:

1) any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or the life
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expectancy) of the distributee or the joint lives (or joint life expectancies)
of the distributee and the distributee's designated beneficiary, or for a

specified period 010 yearsor more;

2) any distribution to the extetitatdistribution is required undéRC
section 401(a)(9)

3) the portion of any distribution that is not includible in gross incamne;

4) any other distribution that is reasonably expected to total laashH00
during the year.

Effective:

1) Januaryl, 2002, a portion of a distribution will not fail to be an eligible
rollover distribution merely because the portion consists of-tfter
employee contributions that are not includible in gross incétoevever,
thatportion may be transferred only

A) to an individual retirement account or annuity describd®@
section 408(a) or (b)

B) to a qualified defined contribution plan describedRE sction
401(a) or

C) to a qualified plan described IRC sction 403(a)or
2) on or after January, 2007

A) to a qualified defined benefit plan describedRIE sction 401(a)
or

B) to an annuity contract describedlRC section 403(b)

The provisions of subsection (b) apply only if the ac¢oannuity or plaragrees
to separately account for amounts transferred (and eammist amount
including separately accounting for the portion of the distribution that is
includible in gross income and the portion of the distribution that igoltdible.
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d) Effective Januaryt, 2002, the definition of eligible rollover distribution also
includes a distribution to a surviving spouse.

Section 4440.60Eligible Retirement Plan

An eligible retirement plan is any of the following that acceptdisigibutee's eligible rollover
distribution:

a) an individual retirement account describedRiC section 408(g)

b) an individual retirement annuity describedRC section 408(k)

C) an annuity plan described IRC sction 403(a)

d) a qualified trust described IiRC sction 401(&)

e) effective January, 2002, an annuity contract describedR& ction 403(kb)

f) effective January, 2002, a plan eligible unddRC sction 457(b) that is
maintained by a state, political subdivision aitate, or any agency or
instrumentality of a state or a political subdivision of a state that agrees to
separately account for amounts transferred into that plan from a plan under this
Part;or

0) effective January, 2009, to the extent required by fealdaw and permitted
under a retirement or pension system subject tdPhisa Roth IRA described in
IRC =ction 408A.

Section 4440.70Distributee

A distributee includes an employee or former employee. It also includes the employee's or
former emploge's surwiing spouse. Effective Januaty2008, to the extent permitted under a
pension plan subject to thart a distributee further includes a nonspouse beneficiary who is a
designated beneficiary as definedIBZ section 401(a)(9)(E)However, anonspouse

beneficiary may rolbver the distribution only to an individual retirement account or individual
retirement annuity established for the purpose of receiving the distribution, and the account or
annuity will be treated as an "inherited" indivaduetirement account or annuity.

Section 4440.80 Direct Rollover
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A direct rollover is a payment by the pension plan to the eligible retirement plan specified by the
distributee.

Section 4440.85Involuntary Lump Sum Distributions
Involuntary lumpsumdistributions shall not be made except in the following situations:

a) The distribution is made to a member who is at least normal retirement age under
the plan.

b) The distribution to be made to a member does not exceed $1000 (excluding
rollover contrbutions).

C) The distribution is made to a survivor or beneficiary of a member.
SUBPART C: RULE ON REQUIRED DISTRIBUTIONS
Section 4440.90 General Rule

Notwithstanding any other provision to the contrary, and pursuant to 40 ILES 6/1,
distributions from a pension fund shall conform with a good faith interpretatitR@&ection
401(a)(9) and the regulations under theadtion(26 CFR 1.401(a)(9)s applicable to a
governmental plan within the meaningIBIC section 414(d).

Section 4440.100 Mimum Required Distributions

Effective on and after Januaty 2003, each pension fund shall be subject to the following
provisions:

a) Benefit payments must begin by the required beginning date, which is the later of
April 1 of the calendar year followinthe calendar year in which the plan member
reaches 70% years of age or April 1 of the calendar year following the calendar
year in which the plan member terminates employment. If a plan member fails to
apply for retirement benefits by April 1 of the eatlar year following the
calendar year in which he or she reaches 70%2 years of age or April 1 of the
calendar year following the calendar year in which he or she terminates
employment, whichever is later, the plan will begin distributing the benefit as
required bythis Section
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The plan member's entire interest must be distributed over the plan member's life
or the lives of the plan member and a designated beneficiary or beneficiaries, or
over a period not extending beyond the life expectancy of tinenpéanber or of

the plan member and a designated beneficiary. Death benefits must be distributed
in accordance withRC section 401(a)(9), including the incidental death benefit
requirement inRC section 401(a)(9)(G), and the regulations implementing that
Section.

The life expectancy of a plan member, the plan member's spouse or the plan
member's beneficiary may not be recalculated after the initial determination for
purposes of determining benefits.

If a plan member dies after the required disition of benefits has begun, the
remaining portion of the plan member's interest must be distributed at least as
rapidly as under the method of distribution before the plan member's death and no
longer than the remaining period over which distributicosmenced.

If a plan member dies before required distribution of the plan member's benefits
has begun, the plan memisegntire interest must be either:

1) distributed (in accordance with federal regulations (26 CFR 1.401(a)(9)))
over the life or lifeexpectancy of the designated beneficiary, with the
distributions beginning no later than December 31 of the calendar year
immediately following the calendar year of the plan member's death

2) distributed by December 31 of the calendar year contathmdjfth
anniversary of the plan member's death.

Section 4440.110 Incidental Benefit Rule

a)

b)

The amount of survivor benefits paid to a plan member's beneficiary may not
exceed the maximum determined under the incidental death benefit requireme
of the Internal Revenue Code

The death and disability benefits provided by a plan are limited by the incidental
benefit rule set forth iRC setion 401(a)(9)(G) and 26 CFR 1.4Q1b)(1)(i).

SUBPART D: RULE ON 415 LIMITATIONS
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Section 4440.120 Basi15 Limitations

Notwithstanding any other provisions to the contrary, and pursuant to 40 ILAS&/the

member contributions made to, and retirement benefits paid from, a pension fund shall be limited
to such extent as may be necessary to conforireteeguirements aection 415 of the Internal
Revenue Code, for a qualified pension plan.

Section 4440.130 Limitation Year

For purposes of this Part, pursuantR€ sction 415the limitation year for a Police Pension
Fund is the calendar year.

Section 4440.140 Pdicipation in Other Qualified Plans: Aggregation of Limits

a) The limit established by IRC section 415(ljith respect to any member who at
any time has been a member of any other defined benefit plan as defiR€ in
section 414(j) thatwas maintained by the member's same employer in this plan
shall apply as if the total benefits payable under all such defined benefit plans in
which the member has been a member were payable from one plan.

b) The limit established by IRC section 4t} with respect to any member who at
any time has been a member of any other defined contribution plan, as defined in
IRC sction 414(i) thatwas maintained by the member's san®loyer in this
plan shall apply as if the total annual additions undesuah defined contribution
plans in which the member has been a member were payable to one plan.

Section 4440.150 Basic 415(b) Limitation

Before January, 1995, a member may not receive an annual benefit that exceeds the limits
specified inIRC section 415(b), subject to the applicable adjustments in that section. On and
after Januaryt, 1995, a member may not receive an annual benefit that exceeds the dollar
amount specified itlRC section 415(b)(1)(A), subject to the applicable adjustmeniiR@h

section 415(b), and subject to any additional limits that may be specified in this Section. In no
event shall a member's annual benefit payable in any limitation year from a pension fund be
greater than the limit applicable at the pension benefit staréiteg ds increased in subsequent
years pursuant tlRC section 415(d) andelated Treasury Regulatiof®6 CFR 1.415(d)).

Section 4440.160 Definition of Annual Benefit
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For purposes dRC sction 415(b), the "annual benefit" means a benefit payableatynimuthe
form of a straight life annuity (with no ancillary benefits) without regard to the benefit
attributable to aftetax employee contributions (except pursuarRG sction 415(n)) and to
rollover contributions (as defined IRC section 415(b)2)(A)). The "benefit attributable” shall
be determined in accordance with Treasury Regulations (26 CFR 1.415(b)(2)(A)).

Section 4440.170 Adjustments to Basic 415(b) Limitation for Form of Benefit

a) If the benefit under the pension fund is other thenform specified in Section
4440.160, then the benefit shall be adjusted so that it is the equivalent of the
annual benefit, using factors prescribed in Treasury Regulations (26 CFR
1.415(b)).

b) If the form of benefit without regard to the automaticdfeénncrease feature is
not a straight life annuity or a qualified joint and survivor annuity, thdrsection
(a)is applied by either reducing tiheC section 415(b) limit applicable at the
pension benefit starting date or adjusting the form of betaefihactuarially
equivalent amountetermined using the assumptions specified in 26 CFR
1.415(b}1(c)(2)(ii)) that takes into account the additional benefits under the form
of benefit as follows:

1) For a benefit paid in a form to whi¢RC section 417¢)(3)does not apply
(a monthly benefit)the actuarially equivalent straight life annuity benefit
that is the greater of (or the reduced 415(b) limit applicable at the annuity
starting datehatis the "lesser of'when adjusted in accordance with the
following assumptions):

A) The annual amount of the straight life annuity (if any) payable to
the member under the plan commencing at the same annuity
starting date as the form of benefit to the membier

B) The annual amount of the straight life annuibynenencing at the
same annuity starting date that has the same actuarial present value
as the form of benefit payable to the member, computed using a
5% interest assumption (or the applicable statutory interest
assumption) and the applicable mortality taldescribed itRC
section 417(e)(3)(BlseeNotice 200885, published by the
Internal Revenue Service on September 29, 2008); or



ILLINOIS REGISTER 14080
09

DEPARTMENT OF INSURANCE

NOTICE OF PROPOSED RULES

2) For a benefit paid in a form to whi¢RC section 417(e)(3) applie€a
lump sum benefi, the actuarially equivalent steat life annuity benefit
that is the greatest of (or the reduced 415(b) limit applicable at the annuity
starting datehatis the "least of'when adjusted in accordance with the
following assumptions):

A) The annual amount of the straight life annuitynooencing at the
pensionbenefit starting date that has the same actuarial present
value as the particular form of benefit payable, computed using the
interest rate and mortality table, or tabular factor, specified in the
plan for actuarial experience;

B) The annual amount of the straight life annuity commencing at the
pensionbenefit starting date that has the same actuarial present
value as the particular form of berigfayable, computed using a
5.5% interest assumption (or the applicable statutoryeste
assumption) and the applicable mortality table for the distribution
underlRC section 417(e)(3)(B)9ee IRSNotice 200885); or

C) The annual amount of the straight life annuity commencing at the
pension benefit starting date that has the sameradtpeesent
value as the particular form of benefit payable (computed using the
applicable interest rate for the distribution under 26 CFR 1.417(e)
1(d)(3) (the 36yearTreasury rate (prior to Janualty2007, using
the rate in effect for the month pritar retiement and, on and after
Januaryl, 2007, using the rate then in effect for the first day of the
plan yearwith a oneyear stabilization period)) and the applicable
mortality rate for the distribution und#RC section 417(e)(3)(B)
(see IRNotice200885), divided by 1.05.

Section 4440.180 Benefits Not Taken into Account for 415(b) Limit

For purposes of this Section, the following benefits shall not be taken into account in applying
these limits:

a) Any ancillary benefithatis not directlyrelated to retirement income benefits;
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b) That portion of any joint and survivor annuity that constitutes a qualified joint and
survivor annuity;

C) Any other benefit not required und&C section 415(b)(2) ancelatedTreasury
Regulations (26 CFR 1.4({%) to be taken into account for purposes of the
limitation of IRC section 415(b)(1)

Section 4440.190 Other Adjustments in 415(b) Limitation

a) In the event the member's retirement benefits become payable before age 62, the
limit prescribed by this Sipart shall be reduced in accordance with regulations
issued by the Secretary of the Treasury pursuant to the provisitR& eéction
415(b) so thathelimit (as so reduced) equals an annual straight life benefit
(whentheretirement income benefit bieg) equivalent to a $160,000 (as
adjusted) annual benefit beginning at age 62.

b) In the event the member's benefit is based on at least 15 years of service-as a full
time employee of any police department or on 15 years of military service, the
adjustmats provided for irsubsectior{a) shall not apply.

C) The reductions provided for subsectior{a) shall not be applicable to pre
retirement disability benefits or pretirement death benefits.

Section 4440.200 Less thal0 Years of Service Adjustmen for 415(b) Limitations

The maximum retirement benefits payable to any member who has completed less than 10 years
of service shall be the amount determined under Section 4440.150 multiplied by a fraction, the
numerator of which is the number of the membyears of service and the denominator of

which is 10. The reduction provided thys Section cannot reduce the maximum benefit below
10%. The reduction provided Hilyis Section shall not be applicable to petirement disability

benefits or preetirement death benefits.

Section 4440.210$10,000Limit

Notwithstanding the foregoing, the retirement benefit payable with respect to a member shall be
deemed not to exceed thHeC sectiom15 limit if the benefits payable, with respecthe

member undethe plan and under all other qualified defined benefit pension plans to which the
member's employer contributes, do not exceed $10,000 for the applicable limitation year and for



ILLINOIS REGISTER 14082
09

DEPARTMENT OF INSURANCE
NOTICE OF PROPOSED RULES

any prior limitation yearand the employer has not at any time maintaingdadified defined
contribution plan in which the member participated.

Section 4440.220 Effect of COLA without a Lump Sum Component on 415(b) Testing

Effective on and after Januaty 2003, for purposes of applying tHeC sectiom15(b)limit to a
memter with no lumpsum benefit, the following will apply:

a) a member's applicable 415(b) limit will be applied to the member's annual benefit
in the member's first limitation year without regard to any automatic cost of living
adjustments;

b) to the extenthat the member's annual benefit equals or exceeds the limit, the
member will no longer be eligible for cost of living increases until the benefit plus
the accumulated increases are less than the 415(b) limit;

C) in any subsequent limitation year, a merdannual benefit, including any
automatic cost of living increases, shall be tested under the then applicable 415(b)
limit including any adjustment to tHRC section 415(b)(1)(A) dollar limit under
IRC section 415(d), and theslatedTreasury Regulatits (26 CFR 1.415(b)).

Section 4440.230 Effect of COLA with a Lump Sum Component on 415(b) Testing

On and after Januady, 2009, with respect to a member who receives a portion of the member's
annual benefit in a lump sum, a member's applicable limitoeibhpplied taking into

consideration cost of living increases as requiretRi@y section 415(b) and applicable Treasury
Regulations (26 CFR 1.415(b)).

Section 4440.240 415(c) Limit

After-tax member contributions or other annual additions with respectnember may not
exceed the lesser of $40,000 (as adjusted pursufit€Cteection 415(d)) or 100% of the
member's compensation.

a) Annual additions are defined to mean the sum (for any year) of employer
contributions to a defined contribution plamember contributions, and
forfeitures credited to a member's individual account. Member contributions are
determined without regard to rollover contributions and to pickeemployee
contributions that are paid to a defined benefit plan.
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For purpose®f applying the 415(c) limits only and for no other purpose, the
definition of compensatigrwhere applicablewill be compensation actually paid
or made available during a limitation year, except as natedbsection (cand

as permitted by 26 CFR 1.8(c)-2; however, member contributions picked up
underlRC sction 414(h) shall not be treated as compensation.

Unless another definition of compensation that is permitted by 26 CFR 1.4£15(c)
is specified by the plan, compensation will be defined agwavithin the

meaning ofRC section 3401(a) and all other payments of compensation to an
employee by an employer for which the employer is required to furnish the
employee a written statement unt¢iRRC sections 6041(d), 6051(a)(3) and 6052
and will be déermined without regard to any rules untR€ section 3401(a) that
limit the remuneration included in wages based on the nature or location of the
employment or the services performed (such as the exception for agricultural
labor inIRC section3401(a)(2)

1) However, for limitation yearbeginning on and after Janudry1998,
compensation will also include amounts that would otherwise be included
in compensation but for an election untR€ section 125(a), 402(e)(3),
402(h)(1)(B), 402(k), or 457(b)For limitation year$eginning on and
after Januaryt, 2001, compensation will also include any elective
amounts that are not includible in the gross income of the employee by
reason ofRC section 132(f)(4).

2) For limitation yeardeginning on and adt Januaryl, 2009, compensation
for the limitation year will also include compensation paid by the later of
2% months after an employee's severance from employment or the end of
the limitation year that includes the date of the employee's severance from
employment if:

A) the payment is regular compensation for services during the
employee's regular working hours, or compensation for services
outside the employee's regular working hours (such as overtime or
shift differential), commissions, bonuses or otkienilar payments,
and, absent a severance from employment, the payments would
have been paid to the employee while the employee continued in
employment with the employer; or
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B) the payment is for unused accrued bona fide sick, vacation or other

leave ttat the employee would have been able to use if
employment had continued.

Back pay, within the meaning of 26 CFR 1.415%(3)(8), shall be treated
as compensation for the limitation year to which the back pay relates to
the extent the back pay repretsewages and compensation that would
otherwise be included under tlagbsection (c)

Section 4440.250 Service Purchases und®C Section415(n)

a)

b)

Effective for permissive service credit contributions made in limitation years
beginning after Decemb@&i, 1997, if a member makes one or more contributions
to purchase permissive service credit under the plan, then the requireni&@s of
section 415(n) will be treated as met only if:

1)

2)

the requirements of IR&ction 415(b) are met, determined by tregthe
accrued benefit derived from all such contributions as an annual benefit
for purposes ofRC section 415(k)or

the requirements dRC section 415(b) are met, determined by treating all
such contributions as annual additions for purposéR@©fection 415(c).

For purposes of applying this Section, a pension fund will not fail to meet the
reduced limit undelRC sction 415(b)(2)(C) solely by reasontbfs Section and
will not fail to meet the percentage limitation un¢élR€ section 415¢)(1)(B)
solely by reason dhis Section.

Permissive Service Credit

1)

For purposes ahis Sectionthe tem "permissive service creditheans
service credit:

A) recognized by the plan for purposes of calculating a member's
benefit under the plan

B) that themembelhas not received under the pland
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C) that themember may receive only by making a voluntary
additional contribution, in an amount determined under the plan,
thatdoes not exceed the amount necessary to fund the benefit
attributatke totheservice credit.

2) Effective for permissive service credit contributions made in limitation
years beginning after December 31, 198éterm may include service
credit for periods for which there is no performance of service and,
notwithstanthg subsectior{c)(1)(B), may include service credited in
order to provide an increased benefit for service ceediember is
receiving under the plan.

A pension fund will fail to meet the remements of this Section if:

1) more than 5 years of nqualified service credit are taken into account for
purposes ofthis Sectionpr

2) any nonqualified service credit is taken into account utideGection
before the member has at least five years of participation under the plan.

For purposes adubsectiond), effective for permissive service credit
contributions made in limitation years beginning after December 31, 1997, the
term"nonqualified service creditheans permissive service credit othemthhat
allowed with respect to:

1) service (ncluding parental, medical, sabbatieald similar leave) as an
employee of the Government of the United States, any state or political
subdivisionof the United State®r any agency or instrumentality of any
of the foregoing (other than military servigeservice for credithatwas
obtained as a result of a repayment describéd@hsection 415(k)(3))

2) service (including parental, medical, sabbatical and similar leave) as an
employee (other than as an employee described in clause (A)) of an
educatbon organization described IRC section 170(b)(1)(A)(iithatis a
public, private or sectarian schdbhtprovides elementary or secondary
education (through grade 12), or a comparable level of education, as
determined under the applicable law of thesgiction in which the
service was performed
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3) service as an employee of an association of employees who are described
in subsectiorfe)(1);or

4) military service (other than qualified military service untR€ sction
414(u))recognized by the pha

In the case of service described in subsesiie)il) through (3)theservice will
be nonqualified service if recognition thie service would cause a member to
receive a retirement benefit for the same service under more than one plan.

In the case of a trustee-trustee transfer after December 31, 2001 to wHh
section 403(b)(13)(A) or 457(e)(17)(A) applies (without regard to whether the
transfer is made between planaimained by the same employer):

1) the limitations of subsectioml) will not apply in determining whether the
transfer is for the purchase of permissive service ¢raalit

2) the dstribution rules applicable under federal law to the plan will apply to
thetransferredcamounts and any benefits attributabléhtoseamaunts.

Foran eligible participant, the limitation ¢RC section 415(c)(1) shall not be

applied to reduce the amount of permissive service dietitnay be purchased

to an amount less than the amount allowed to be purchased under the terms of the
plan as in effect on August 5, 1997. For purposes of this subs@tytiam

eligible participant is an individual who first became a pgoéiot in the plan

before Januarg, 1998

Section 4440.260 Modification of Contributions for 415(c) and 415(n) Pugses

Notwithstanding any other provision of law to the contrary, a pension fund may modify a request
by a member to make a contribution under this Part if the amount of the contribution would
exceed the limits provided IRC section 415 by using the falving methods:

a)

b)

If the law requires a lump sum payment for the purchase of service credit, a
pension fund may establish a periodic payment plan for the member to avoid a
contribution in excess of the limits und®C section 415(c) or 415(n).

If payment pursuant tthis Section will not avoid a contribution in excess of the
limits imposed byRC section 415(c) or 415(n& pension fund may either reduce
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the member's contribution to an amount within the limits of thie§e=ctions or
refuse the memivs contribution.

Section 4440.270 Repayments of Cashouts

Any repayment of contributions (including interest) to a pension fund with respect to an amount
previously refunded upon a forfeiture of service credit under a pension fund shall not be taken
into account for purposes tRC section 415in accordance with applicable Treasury

Regulations (26 CFR 1.415).

Section 4440.280 Reduction of Benefits Priority

a) Reduction of benefits and/or contributions to all plans,nwkquired, shall be
accomplishd by first reducing the member's defined benefit component under
any defined benefit plans in which the membettipipated.

b) Except as otherwise provided in subsection (c)reékdectionshallbe made

1) first, with respect to the plan in which theember most recently accrued
benefits and thereafter the priority determined by the plan and the plan
administrator otheother plansthen

2) by reducing the member's defined contribution component benefit under
any defined benefit planthen

3) by reducing or allocating excess forfeitures for defined contribution plans
in which the member participatedith thereduction to be made first with
respect to the plan in which the member most recently accrued benefits
and thereafter ithe priority estalished by the plan and the plan
administrator fothe other plans

C) However, tle necessary reductions may be made in a different manner and
priority pursuant to the agreement of the plan and the plan administrator of all
other plans coverinthe member

SUBPART E: RULE ON GENERAL COMPLIANCE

Section 4440.290 Compliance with Internal Revenue Code
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Each of theplans established under Artic3eof the Pension Code is intended to be a qualified
defined benefit plan under IR®€ctions 401(a) and 414(d).

Section 4440.300 Plan Termination
Upon plan termination, a member's interest in a pension fund will be nonforfeitable.

Section 4440.310 Vesting and Forfeitures

a) A plan member shall be 100% vested in his or her accumulated contributions at
all times.
b) In conformity withIRC section 401(a)(8), any forfeitures of benefits by members

or former members of the plan will not be used to pay benefit increases.
However, forfeitures shall be used to reduce employer contributions.
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Statutory Authority: Implementing Sections 1A03 and 1A113 of the lllinois Pension
Code [40 ILCS 5/1A103 and 5/1A113]

A Complete Description of the Subjects and Issues Involide Partis intended to
incorporate language into th@an documenbr state statutes and administrative rules for
the purpose of meeting Internal Revenue SertR8)regulations to obtain"®ualified

Statu$ under the IRS regulations for the Article 4 firefighter pension funds in lllinois.

The recognition as a qualified plan allows pension plans to maintain pretax status as well
as to benefit from preferentiax treatment in other areas, such as duty disabilities being
nontaxed federally and the ability to transfer monies from one qualified plan to another
gualified plan with a tax penalty and the transferred money being taxed at the time of the
transfer. In oder for the pension funds to be recognized as qualified plans, the plan
document or State Statutes and Pension related Administrative Code would need to
incorporate federal tax law changes as they are adopted, which the plan document for
lllinois Article 4 funds has not done. Additional language regarding three topics are
required: 1) Rule on Rollovers; 2) Rule on Required Distributions; and 3) Rule on 415
Limitations.

Any published studies or reports, along with the sources of underlying dataetbaised
when comprising this rulemakinilone

Will this rulemaking replace any emergency rulemaking currently in effékt

Does this rulemaking contain an automatic repealdite

Does this rulemaking contain incorporations by referende

Are there any other proposed rulemakings pending on thi3 Mot

Statement of Statewide Policy Objectivekhis rulemaking will not require a local
government to establish, expand or modify its activities in such a way as to necessitate
additional expenditures from local revenues.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking Persons who wish to comment on this proposed rulemaking may submit
written comments no later than 45 days afterghblication of this Notice to:

Eve BlackwellLewis Susan Anders
Senior Staff Attorney Rules Unit
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Department of Insurance or Department of Insurance

320 West Washington ™4Floor 320 West Washington™4Floor
Springfield, lllinois 627670001 Springfield, lllinois 627670001
217/782-2867 217/7858220

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected Municipal firefighter pension funds estabiél under Article 4 of the
Illinois Pension Code [40 ILCSArt. 4].

B) Reporting, bookkeeping or other procedures required for complidtlease
review all provisions of this Part.

C) Types of professional skills necessary for compliansdministraive

14) Regqulatory Agenda on which this rulemaking was summaridaduary 2009

The full text of the Proposd®lulesbegins on the next page
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Benefits Not Taken into Account for 415(b) Limit

Other Adjustments in 415(b) Limitation

Less than 10 Years of Service Adjustment for 415(b) Limitations
$10,000 Limit

Effect of COLA without a Lurp Sum Component on 415(b) Testing
Effect of COLA with a Lump Sum Component on 415(b) Testing
415(c) Limit

Service Purchases under IRC Section 415(n)

Modification of Contributions for 415(c) and 415(n) Purposes
Repayments of Cashouts

Reduction of Benefits Priority

SUBPART E: RULE ON GENERAL COMPLIANCE
Compliance with Internal Revenue Code

Plan Termination
Vesting and Forfeitures

AUTHORITY: Implementing Section 1A03 of the lllinois Pension Code [40 ILCS 5/1143].

SOURCE: Adoptedt341ll. Reg.

, effective

SUBPART A: GENERAL PROVISIONS

Section 4445.10Purpose

This Part sets forth the procedural requirements for the submission of thé@mphkance fee
by pension funds to the Department of Insurance as required by Secti?1aA the lllinois
Pension Code [40 ILCS 5/1A12].

Section 4445.20 Applicability

This Part applies to every Atrticle 4 firefighter pension fund that is redjtoréle an annual
statement with the Department of Insurance pursuant to Sectid09 Af the lllinois Pension
Code [40 ILCS 5/1A109].

Section 4445.30 Definitions
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Annual Benefit means a benefit payable annually in the form of a straight life
annuity(with no ancillary benefits) without regard to the benefit attributable to
aftertax employee contributions (except pursuant to IRC section 415(n)) and to
rollover contributions (as defined in IRC section 415(b)(2)(A)).

Benefit Attributable means a befit determined in accordance with Treasury
Regulations (see 26 CFR 1.415(b)(2)(A)).

Department means the lllinois Department of Insurance.
Internal Revenue Code or IRC means 26 USC.

Member means participant in a firefighter pension fund under Adiolethe
lllinois Pension Code [40 ILCS 5].

Nonqualified Service Credit means permissive service credit other than that
allowed with respect to:

service (including parental, medical, sabbatical and similar leave) as an
employee of the Government of tbaited States, any state or political
subdivision of the United States, or any agency or instrumentality of any
of the foregoing (other than military service or service for credit that was
obtained as a result of a repayment described in IRC section @)¥xi(k)

service (including parental, medical, sabbatical and similar leave) as an
employee (other than as an employee described in clause (A)) of an
education organization described in IRC section 170(b)(1)(A)(ii) that is a
public, private or sectarian sabldhat provides elementary or secondary
education (through grade 12), or a comparable level of education, as
determined under the applicable law of the jurisdiction in which the
service was performed;

service as an employee of an association of emplayeesre described
in the first indented paragraph of this definition; or

military service (other than qualified military service under IRC section
414(u)) recognized by the plan.
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Non-spousal Beneficiary means minor children, disabled children or depend
parents receiving survivor benefits.

Pension Fund means any public pension fund established under Article 4 of the
lllinois Pension Code [40 ILCS 5/Art. 4].

Permissive Service Credit means service credit:

recognized by the plan for purposes of allting a member's benefit
under the plan;

that the member has not received under the plan; and
that the member may receive only by making a voluntary additional
contribution, in an amount determined under the plan, that does not exceed

the amount neceary to fund the benefit attributable to the service credit.

Public Pension Division means the Public Employee Pension Division of the
Department of Insurance.

Treasury Regulation means 26 CFR.
SUBPART B: RULE ON ROLLOVERS
Section 4445.40General Rule
Beginning January 1, 1993, pursuant to 40 ILCS1®&(b), a pension fund may, and to the
extent required by federal law shall, at the request of any person entitled to receive an eligible
rollover distribution from the pension fund, pay any portéthat eligible rollover distribution
directly to an eligible retirement plan designated in writing by the person.
Section 4445.50Eligible Rollover Distribution
a) An eligible rollover distribution is any distribution of all or any portion of the
balance to the credit of the distributee, except that an eligible rollover distribution

does not include:

1) any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or the life
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expectancy) of the distributee or the joint lives (or joint life expectancies)
of the distributee and the distributee's designated beneficiary, or for a

specified period of 10 years or more;

2) any distribution to the extent that distribution is requirader IRC
section 401(a)(9);

3) the portion of any distribution that is not includible in gross income; and

4) any other distribution that is reasonably expected to total less than $200
during the year.

Effective:

1) January 1, 2002, a portiom @ distribution will not fail to be an eligible
rollover distribution merely because the portion consists of-tfter
employee contributions that are not includible in gross income. However,
that portion may be transferred only:

A) to an individual retiement account or annuity described in IRC
section 408(a) or (b);

B) to a qualified defined contribution plan described in IRC section
401(a); or

C) to a qualified plan described in IRC section 403(a); or
2) on or after January 1, 2007:

A) to a qualifed defined benefit plan described in IRC section 401(a);
or

B) to an annuity contract described in IRC section 403(b).

The provisions of subsection (b) apply only if the account, annuity or plan agrees
to separately account for amounts transferrad @arnings on that amount),
including separately accounting for the portion of the distribution that is
includible in gross income and the portion of the distribution that is not includible.
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d) Effective January 1, 2002, the definition of eligible ool distribution also
includes a distribution to a surviving spouse.

Section 4445.60Eligible Retirement Plan

An eligible retirement plan is any of the following that accepts the distributee’s eligible rollover
distribution:

a) an individual retirerant account described in IRC section 408(a);

b) an individual retirement annuity described in IRC section 408(b);

C) an annuity plan described in IRC section 403(a);

d) a qualified trust described in IRC section 401(a);

e) effective January 1, 2002n annuity contract described in IRC section 403(b);

f) effective January 1, 2002, a plan eligible under IRC section 457(b) that is
maintained by a state, political subdivision of a state, or any agency or
instrumentality of a state or a political subdieisof a state that agrees to
separately account for amounts transferred into that plan from a plan under this
Part; or

0) effective January 1, 2009, to the extent required by federal law and permitted
under a retirement or pension system subject tdPthis a Roth IRA described in
IRC section 408A.

Section 4445.70Distributee

A distributee includes an employee or former employee. It also includes the employee's or
former employee's surviving spouse. Effective January 1, 2008, to the extent parnmitea
pension plan subject to this Part, a distributee further includes a nonspouse beneficiary who is a
designated beneficiary as defined by IRC section 401(a)(9)(E). However, a nonspouse
beneficiary may roll over the distribution only to an indivibkeirement account or individual
retirement annuity established for the purpose of receiving the distribution, and the account or
annuity will be treated as an "inherited" individual retirement account or annuity.

Section 4445.80 Direct Rollover



ILLINOIS REGISTER 14098
09

DEPARTMENT OF INSURANCE

NOTICE OF PROPOSED RULES

A direct rollover is a payment by the pension plan to the eligible retirement plan specified by the
distributee.

SUBPART C: RULE ON REQUIRED DISTRIBUTIONS

Section 4445.90 General Rule

Notwithstanding any other provision to the contrary, and pursuantitoC&®5/1-116.1,
distributions from a pension fund shall conform with a good faith interpretation of IRC section
401(a)(9) and the regulations under that section (26 CFR 1.401(a)(9)) as applicable to a
governmental plan within the meaning of IRC section(d)L4

Section 4445.100 Minimum Required Distributions

Effective on and after January 1, 2003, each pension fund shall be subject to the following
provisions:

a) Benefit payments must begin by the required beginning date, which is the later of
April 1 of the calendar year following the calendar year in which the plan member
reaches 70% years of age or April 1 of the calendar year following the calendar
year in which the plan member terminates employment. If a plan member fails to
apply for retirement begdfits by April 1 of the calendar year following the
calendar year in which he or she reaches 70% years of age or April 1 of the
calendar year following the calendar year in which he or she terminates
employment, whichever is later, the plan will beginrilistting the benefit as
required by this Section.

b) The plan member's entire interest must be distributed over the plan member's life
or the lives of the plan member and a designated beneficiary or beneficiaries, or
over a period not extending beyond lifie expectancy of the plan member or of
the plan member and a designated beneficiary. Death benefits must be distributed
in accordance with IRC section 401(a)(9), including the incidental death benefit
requirement in IRC section 401(a)(9)(G), and tlwulations implementing that
Section.

C) The life expectancy of a plan member, the plan member's spouse or the plan
member's beneficiary may not be recalculated after the initial determination for
purposes of determining benefits.
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d) If a plan member @is after the required distribution of benefits has begun, the

remaining portion of the plan member's interest must be distributed at least as
rapidly as under the method of distribution before the plan member's death and no
longer than the remaining periogter which distributions commenced.

e) If a plan member dies before required distribution of the plan member's benefits
has begun, the plan member's entire interest must be either:

1) distributed (in accordance with federal regulations (26 CFR 1.40))a)(
over the life or life expectancy of the designated beneficiary, with the
distributions beginning no later than December 31 of the calendar year
immediately following the calendar year of the plan member's death; or

2) distributed by December 31 dfd calendar year containing the fifth
anniversary of the plan member's death.

Section 4445.110 Incidental Benefit Rule
a) The amount of survivor benefits paid to a plan member's beneficiary may not
exceed the maximum determined under the incidentah demefit requirement

of the Internal Revenue Code.

b) The death and disability benefits provided by a plan are limited by the incidental
benefit rule set forth in IRC section 401(a)(9)(G) and 26 CFR 11401(1)(i).

SUBPART D: RULE ON 415 LIMITATIONS
Section 4445.120 Basic 415 Limitations
Notwithstanding any other provisions to the contrary, and pursuant to 40 ILAS&/the
member contributions made to, and retirement benefits paid from, a pension fund shall be limited
to such extent as magImecessary to conform to the requirements of Section 415 of the Internal
Revenue Code of 1986 (26 USC 415), for a qualified pension plan.
Section 4445.130 Limitation Year

For purposes of this Part, pursuant to IRC section 415, the limitation yedFifefighters'
Pension Fund is the calendar year.
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Section 4445.140 &ticipation in Other Qualified Plans: Aggregation of Limits

a) The limit established by IRC section 415(b), with respect to any member who at
any time has been a member of any ottefined benefit plan as defined in IRC
section 414(j), that was maintained by the member's same employer in this plan
shall apply as if the total benefits payable under all such defined benefit plans in
which the member has been a member were payableoinerplan.

b) The limit established by IRC section 415(c), with respect to any member who at
any time has been a member of any other defined contribution plan, as defined in
IRC section 414(i), that was maintained by the member's same employer in this
plan shall apply as if the total annual additions under all such defined contribution
plans in which the member has been a member were payable to one plan.

Section 4445.150 Basic 415(b) Limitation

Before January 1, 1995, a member may not receive an dmenit that exceeds the limits
specified in IRC section 415(b), subject to the applicable adjustments in that section. On and
after January 1, 1995, a member may not receive an annual benefit that exceeds the dollar
amount specified in IRC section 415()A), subject to the applicable adjustments in IRC
section 415(b), and subject to any additional limits that may be specified in this Section. In no
event shall a member's annual benefit payable in any limitation year from a pension fund be
greater thathe limit applicable at the pension benefit starting date, as increased in subsequent
years pursuant to IRC section 415(d) and related Treasury Regulations (26 CFR 1.415(d)).

Section 4445.160 Definition of Annual Benefit

For purposes of IRC section%(b), the "annual benefit" means a benefit payable annually in the
form of a straight life annuity (with no ancillary benefits) without regard to the benefit
attributable to aftetax employee contributions (except pursuant to IRC section 415(n)) and to
rollover contributions (as defined in IRC section 415(b)(2)(A)). The "benefit attributable" shall
be determined in accordance with Treasury Regulations (26 CFR 1.415(b)(2)(A)).

Section 4445.170 Adjustments to Basic 415(b) Limitation for Form of Benefit

a) If the benefit under the pension fund is other than the form specified in Section
4445.160, then the benefit shall be adjusted so that it is the equivalent of the
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annual benefit, using factors prescribed in Treasury Regulations (26 CFR
1.415(b)).

If the form of benefit without regard to the automatic benefit increase feature is
not a straight life annuity or a qualified joint and survivor annuity, then subsection
(a) is applied by either reducing the IRC section 415(b) limit applicable at the
pensionbenefit starting date or adjusting the form of benefit to an actuarially
equivalent amount (determined using the assumptions specified in 26 CFR
1.415(b}1(c)(2)(ii)) that takes into account the additional benefits under the form
of benefit as follows:

1)

2)

For a benefit paid in a form to which IRC section 417(e)(3) does not apply
(a monthly benefit), the actuarially equivalent straight life annuity benefit
that is the greater of (or the reduced 415(b) limit applicable at the annuity
starting date that is ¢h'lesser of", when adjusted in accordance with the
following assumptions):

A) The annual amount of the straight life annuity (if any) payable to
the member under the plan commencing at the same annuity
starting date as the form of benefit to the memdier;

B) The annual amount of the straight life annuity commencing at the
same annuity starting date that has the same actuarial present value
as the form of benefit payable to the member, computed using a
5% interest assumption (or the applicable statutdgrest
assumption) and the applicable mortality tables described in IRC
section 417(e)(3)(B) (see Notice 2088, published by the
Internal Revenue Service on September 29, 2008); or

For a benefit paid in a form to which IRC section 417(e)(3) apfdies

lump sum benefit), the actuarially equivalent straight life annuity benefit
that is the greatest of (or the reduced 415(b) limit applicable at the annuity
starting date that is the "least of", when adjusted in accordance with the
following assumptions)

A) The annual amount of the straight life annuity commencing at the
pension benefit starting date that has the same actuarial present
value as the particular form of benefit payable, computed using the
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interest rate and mortality table, or tabular facspecified in the
plan for actuarial experience;

The annual amount of the straight life annuity commencing at the
pension benefit starting date that has the same actuarial present
value as the particular form of benefit payable, computed using a
5.5% interest assumption (or the applicable statutory interest
assumption) and the applicable mortality table for the distribution
under IRC section 417(e)(3)(B) (see IRS Notice 2868 or

The annual amount of the straight life annuity commencingeat th
pension benefit starting date that has the same actuarial present
value as the particular form of benefit payable (computed using the
applicable interest rate for the distribution under 26 CFR 1.417(e)
1(d)(3) (the 36year Treasury rate (prior to Janudry2007, using

the rate in effect for the month prior to retirement and, on and after
January 1, 2007, using the rate then in effect for the first day of the
plan year, with a ongear stabilization period)) and the applicable
mortality rate for the disioution under IRC section 417(e)(3)(B)

(see IRS Notice 20085), divided by 1.05.

Section 4445.180 Benefits Not Taken into Account for 415(b) Limit

For purposes of this Section, the following benefits shall not be taken into account in applying

thesdimits:

a)

b)

c)

Any ancillary benefit that is not directly related to retirement income benefits;

That portion of any joint and survivor annuity that constitutes a qualified joint and
survivor annuity;

Any other benefit not required under IRC sectidb@)(2) and related Treasury
Regulations (26 CFR 1.415(b)) to be taken into account for purposes of the
limitation of IRC section 415(b)(1).

Section 4445.190 Other Adjustments in 415(b) Limitation

a)

In the event the member's retirement benefits beqayable before age 62, the
limit prescribed by this Subpart shall be reduced in accordance with regulations
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issued by the Secretary of the Treasury pursuant to the provisions of IRC section
415(b), so that the limit (as so reduced) equals an annuahstiisedenefit

(when the retirement income benefit begins) equivalent to a $160,000 (as
adjusted) annual benefit beginning at age 62.

b) In the event the member's benefit is based on at least 15 years of service-as a full
time employee of any fire deparént or on 15 years of military service, the
adjustments provided for in subsection (a) shall not apply.

C) The reductions provided for in subsection (a) shall not be applicable-to pre
retirement disability benefits or pretirement death benefits.

Secton 4445.200 Less than Ten Years of Service Adjustment for 415(b) Limitations

The maximum retirement benefits payable to any member who has completed less than 10 years
of service shall be the amount determined under Section 4445.150 multiplied kyoa ftae
numerator of which is the number of the member's years of service and the denominator of
which is 10. The reduction provided by this Section cannot reduce the maximum benefit below
10%. The reduction provided by this Section shall not be atdéido preretirement disability

benefits or preetirement death benefits.

Section 4440.210 $10,000 Limit

Notwithstanding the foregoing, the retirement benefit payable with respect to a member shall be
deemed not to exceed the IRC section 415 lintitefbenefits payable, with respect to the

member under the plan and under all other qualified defined benefit pension plans to which the
member's employer contributes, do not exceed $10,000 for the applicable limitation year and for
any prior limitation yar, and the employer has not at any time maintained a qualified defined
contribution plan in which the member participated.

Section 4445.220 Effect of COLA without a Lump Sum Component on 415(b) Testing

Effective on and after January 1, 2003, for pggsoof applying the IRC section 415(b) limit to a
member with no lump sum benefit, the following will apply:

a) a member's applicable 415(b) limit will be applied to the member's annual benefit
in the member's first limitation year without regard to ampmatic cost of living
adjustments;
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b) to the extent that the member's annual benefit equals or exceeds the limit, the
member will no longer be eligible for cost of living increases until the benefit plus
the accumulated increases are less than the Ylira{h

C) in any subsequent limitation year, a member's annual benefit, including any
automatic cost of living increases, shall be tested under the then applicable 415(b)
limit including any adjustment to the IRC section 415(b)(1)(A) dollar limit under
IRC section 415(d), and the related Treasury Regulations (26 CFR 1.415(b)).

Section 4445.230 Effect of COLA with a Lump Sum Component on 415(b) Testing

On and after January 1, 2009, with respect to a member who receives a portion of the member's
annualbenefit in a lump sum, a member's applicable limit will be applied taking into
consideration cost of living increases as required by IRC section 415(b) and applicable Treasury
Regulations (26 CFR 1.415(b)).

Section 4445.240 415(c) Limit

After-tax membecontributions or other annual additions with respect to a member may not
exceed the lesser of $40,000 (as adjusted pursuant to IRC section 415(d)) or 100% of the
member's compensation.

a) Annual additions are defined to mean the sum (for any yeamotoger
contributions to a defined contribution plan, member contributions, and
forfeitures credited to a member's individual account. Member contributions are
determined without regard to rollover contributions and to piekeemployee
contributions thiare paid to a defined benefit plan.

b) For purposes of applying the 415(c) limits only and for no other purpose, the
definition of compensation, where applicable, will be compensation actually paid
or made available during a limitation year, exceptasahin subsection (c) and
as permitted by 26 CFR 1.415@) however, member contributions picked up
under IRC section 414(h) shall not be treated as compensation.

C) Unless another definition of compensation that is permitted by 26 CFR 1-£15(c)
is speified by the plan, compensation will be defined as wages within the
meaning of IRC section 3401(a) and all other payments of compensation to an
employee by an employer for which the employer is required to furnish the
employee a written statement unde€CIRections 6041(d), 6051(a)(3) and 6052
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and will be determined without regard to any rules under IRC section 3401(a) that
limit the remuneration included in wages based on the nature or location of the
employment or the services performed (such as thepgaondor agricultural

labor in IRC section 3401(a)(2).

1) However, for limitation years beginning on and after January 1, 1998,
compensation will also include amounts that would otherwise be included
in compensation but for an election under IRC secti®5(a), 402(e)(3),
402(h)(1)(B), 402(k), or 457(b). For limitation years beginning on and
after January 1, 2001, compensation will also include any elective
amounts that are not includible in the gross income of the employee by
reason of IRC section 1@X4).

2) For limitation years beginning on and after January 1, 2009, compensation
for the limitation year will also include compensation paid by the later of
2% months after an employee's severance from employment or the end of
the limitation year thiaincludes the date of the employee's severance from
employment if:

A) the payment is regular compensation for services during the
employee's regular working hours, or compensation for services
outside the employee's regular working hours (such as oeeotim
shift differential), commissions, bonuses or other similar payments,
and, absent a severance from employment, the payments would
have been paid to the employee while the employee continued in
employment with the employer; or

B) the payment is for ursed accrued bona fide sick, vacation or other
leave that the employee would have been able to use if
employment had continued.

3) Back pay, within the meaning of 26 CFR 1.415%(3)(8), shall be treated
as compensation for the limitation year to which bfack pay relates to
the extent the back pay represents wages and compensation that would
otherwise be included under this subsection (c).

Section 4445.250 Service Purchases under Section 415(n)
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Effective for permissive service credit contributionade in limitation years

beginning after December 31, 1997, if a member makes one or more contributions
to purchase permissive service credit under the plan, then the requirements of IRC
section 415(n) will be treated as met only if:

1)

2)

the requirementsf IRC section 415(b) are met, determined by treating the
accrued benefit derived from all such contributions as an annual benefit
for purposes of IRC section 415(b); or

the requirements of IRC section 415(b) are met, determined by treating all
such catributions as annual additions for purposes of IRC section 415(c).

For purposes of applying this Section, a pension fund will not fail to meet the
reduced limit under IRC section 415(b)(2)(C) solely by reason of this Section and
will not fail to med the percentage limitation under IRC section 415(c)(1)(B)
solely by reason of this Section.

Permissive Service Credit

1)

2)

For purposes of this Section, the term "permissive service credit" means
service credit:

A) recognized by the plan for purpssef calculating a member's
benefit under the plan;

B) that the member has not received under the plan; and

C) that the member may receive only by making a voluntary
additional contribution, in an amount determined under the plan,
that does not exceelde amount necessary to fund the benefit
attributable to the service credit.

Effective for permissive service credit contributions made in limitation
years beginning after December 31, 1997, the term may include service
credit for periods for which #re is no performance of service and,
notwithstanding subsection (c)(1)(B), may include service credited in
order to provide an increased benefit for service credit a member is
receiving under the plan.
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A pension fund will fail to meet the requirentemf this Section if:

1)

2)

more than 5 years of nonqualified service credit are taken into account for
purposes of this Section; or

any nonqualified service credit is taken into account under this Section
before the member has at least five years dfgyaation under the plan.

For purposes of subsection (d), effective for permissive service credit
contributions made in limitation years beginning after December 31, 1997, the
term "nonqualified service credit" means permissive service credittbdrethat
allowed with respect to:

1)

2)

3)

4)

service (including parental, medical, sabbatical and similar leave) as an
employee of the Government of the United States, any state or political

subdivision of the United States, or any agency or instrumentaligyof

of the foregoing (other than military service or service for credit that was
obtained as a result of a repayment described in IRC section 415(k)(3));

service (including parental, medical, sabbatical and similar leave) as an
employee (other than asm employee described in clause (A)) of an
education organization described in IRC section 170(b)(1)(A)(ii) that is a
public, private or sectarian school that provides elementary or secondary
education (through grade 12), or a comparable level of education
determined under the applicable law of the jurisdiction in which the
service was performed;

service as an employee of an association of employees who are described
in subsection (e)(1); or

military service (other than qualified military secgiunder IRC section
414(u)) recognized by the plan.

In the case of service described in subsections (e)(1) through (3), the service will
be nonqualified service if recognition of the service would cause a member to
receive a retirement benefit for teame service under more than one plan.
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In the case of a trustde-trustee transfer after December 31, 2001 to which IRC
section 403(b)(13)(A) or 457(e)(17)(A) applies (without regard to whether the
transfer is made between plans maintained bydaheesmployer):

1) the limitations of subsection (d) will not apply in determining whether the
transfer is for the purchase of permissive service credit; and

2) the distribution rules applicable under federal law to the plan will apply to
the transferre@mounts and any benefits attributable to those amounts.

For an eligible participant, the limitation of IRC section 415(c)(1) shall not be
applied to reduce the amount of permissive service credit that may be purchased
to an amount less than the amoaltdwed to be purchased under the terms of the
plan as in effect on August 5, 1997. For purposes of this subsection (h), an
eligible participant is an individual who first became a participant in the plan
before January 1, 1998.

Section 4445.260 Modifiation of Contributions for 415(c) and 415(n) Purposes

Notwithstanding any other provision of law to the contrary, a pension fund may modify a request
by a member to make a contribution under this Part if the amount of the contribution would
exceed the thits provided in IRC section 415 by using the following methods:

a)

b)

If the law requires a lump sum payment for the purchase of service credit, a
pension fund may establish a periodic payment plan for the member to avoid a
contribution in excess of the lita under IRC section 415(c) or 415(n).

If payment pursuant to this Section will not avoid a contribution in excess of the
limits imposed by IRC section 415(c) or 415(n), a pension fund may either reduce
the member's contribution to an amount withie limits of those IRC sections or
refuse the member's contribution.

Section 4445.270 Repayments of Cashouts

Any repayment of contributions (including interest) to a pension fund with respect to an amount
previously refunded upon a forfeiture of servicedit under a pension fund shall not be taken

into account for purposes of IRC section 415, in accordance with applicable Treasury
Regulations (26 CFR 1.415).
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Section 4445.280 Reduction of Benefits Priority
a) Reduction of benefits and/or contributidsall plans, when required, shall be
accomplished by first reducing the member's defined benefit component under
any defined benefit plans in which the member participated.
b) Except as otherwise provided in subsection (c), the reduction shall be made:
1) first, with respect to the plan in which the member most recently accrued
benefits and thereafter in the priority determined by the plan and the plan

administrator of the other plans; then

2) by reducing the member's defined contribution componergftieinder
any defined benefit plans; then

3) by reducing or allocating excess forfeitures for defined contribution plans
in which the member participated, with the reduction to be made first with
respect to the plan in which the member most recentlyaddenefits
and thereatfter in the priority established by the plan and the plan
administrator for the other plans.

C) However, the necessary reductions may be made in a different manner and
priority pursuant to the agreement of the plan and the plamédrator of all

other plans covering the member.

SUBPART E: RULE ON GENERAL COMPLIANCE
Section 4445.290 Compliance with Internal Revenue Code

Each of the plans established under Article 4 of the Pension Code is intended to be a qualified
defined beefit plan under IRC sections 401(a) and 414(d).

Section 4445.300 Plan Termination
Upon plan termination, a member's interest in a pension fund will be nonforfeitable.

Section 4445.310 Vesting and Forfeitures
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A plan member shall be 100% vested indrifier accumulated contributions at
all times.

In conformity with IRC section 401(a)(8), any forfeitures of benefits by members
or former members of the plan will not be used to pay benefit increases.
However, forfeitures shall be used to reduce emplogatributions.
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Heading of the PartPodiatric Medical Practice Act of 1987

Code Citation 68 Ill. Adm. Code 1360

Section Number Adopted Action
1360.70 Amendment

Statutory Authority Podiatric Medical Practice Act of 1987 [2R5CS 100]

Effective Date of AmendmentSeptember 28, 2009

Does this rulemaking contain an automatic repeafdhie

Doesthis rulemakingcontain incorporations by refererfc&lo

A copy of the adopted amendment, including any materiatjparated by reference, is
on file in the agency's principal office and is available for public inspection.

Date Notice of Proposal Published in Illinois Registéuly 6 2009; 33lll. Reg. 9225

Has JCAR issued a Statent of Objection to thisutemaking® No

Differences between proposal and final versiblone

Have all the changes agreed upon bvadency and JCAR been made as indicated in the
agreement letter issued by JCARes

Will this rulemakingeplaceemergencyamendmerg currently in effe@& No

Are there anyamendments pending on this Paitlo

Summary and Purpose of AmendmeS8ection 1360.70 is being amended as a result of
Public Act 95235, which increased the number of continuing education hours retprired
renewal from 25 to 50 hours per year (100 hrs. total for4yesa2 prerenewal period).

Information and questions raxling thisasdoptedamendment shall be directed to

Department ofinancial and’rofessional Regulation
Attention: Craig Cellni
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320 West Washington, 3rd Floor
Springfield, lllinois 62786

217/7850813 Fax: 21B57-4451

The full text of the Adopted Amendmemginson the next page
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TITLE 68: PROFESSIONS AND OCCUPATIONS
CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFES&INAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1360
PODIATRIC MEDICAL PRACTICE ACT OF 1987

Section

1360.10 Statutory Authority (Repealed)

1360.20 Approved Colleges of Podiatry

1360.30 Application for Examination

1360.40 Examination

1360.45 Application for Licensure on the Basis of Examination
1360.50 Endorsement

1360.55 Renewals

1360.60 Restoration

1360.65 Temporary Licenses

1360.70 Continuing Education

1360.75 Visiting Professor Permits

1360.80 Definition of "Human Foot" (Regaled)

1360.85 Advertising

1360.86 Mandatory Reporting of Impaired Podiatric Physicians by Health Care

Institutions
1360.90 Granting Variances
1360.95 Dishonorable, Unprofessional and Unethical Conduct Standards

1360.APPENDIX A  Curriculum Requirement®Rkepealed)
1360.APPENDIX B Clinical Training Requirements (Repealed)

AUTHORITY: Implementing the Podiatric Medical Practice Act of 1987 [225 ILCS 100] and
authorized by Section 21085(7) of the Civil Administrative Code of lllinois [20 ILCS
2105/210515(7)].

SOURCE: Adopted at 4 Ill. Reg. 50, p. 58, effective December 3, 1980; codified at 5 Ill. Reg.
11053; amended at 5 lll. Reg. 14171, effective December 3, 1981; emergency amendment at 6
lll. Reg. 915, effective January 6, 1982, for a maximumb@f days; amended at 6 Ill. Reg.

7448, effective June 15, 1982; amended at 6 Ill. Reg. 8402, effective July 2, 1982; amended at 7
lll. Reg. 7668, effective June 15, 1983; amended at 9 Ill. Reg. 5377, effective April 4, 1985;
transferred from Chapter I, 6B. IAdm. Code 360 (Department of Registration and Education) to
Chapter VII, 68 Ill. Adm. Code 1360 (Department of Professional Regulation) pursuant to P.A.
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85-225, effective January 1, 1988, at 12 Ill. Reg. 2962; amended at 13 Ill. Reg. 4234, effective
March 21, 1989; amended at 14 Ill. Reg. 701, effective December 28, 1989; amended at 16 Ill.
Reg. 13281, effective August 18, 1992; amended at 18 Ill. Reg. 16433, effective October 21,
1994; amended at 20 Ill. Reg. 10692, effective July 26, 1996; amengadllaReg. 12681,

effective October 5, 1999; amended at 30 Ill. Reg. 4704, effective March 1, 2006; amended at 33
lll. Reg. 14111, effective September 28, 2009.

Section 1360.70 Continuing Education

a)

b)

Continuing Education Hour Requirements

1)

2)

3)

4)

Everyrenewal applicant who applies for renewal of a license as a podiatric
physician must complete0050 hours of continuing education (CE)
relevant to the practice of podiatric medicine.

A prerenewal period is the 24 months preceding January 31 of édch o
numbered year.

A renewal applicant is not required to comply with CE requirements for
the first renewal.

Podiatric physicians licensed in lllinois but residing and practicing in other
states must comply with the CE requirements set forthigr&ction.

Approved Continuing Education

1)

2)

All continuing education hours must be earned by verified attendance at or
participation in a program or course sponsored, approved or given by a
sponsor approved by the Council on Podiatric Medical Btuga

sponsored by the lllinois Podiatric Medical Association; or which is

offered or sponsored by an approved continuing education sponsor who
meets the requirements set forth in subsection (c), except for those
activities provided in subsections (b)(83), (4), (5), and (6).

A maximum of 18 hours of credit per prerenewal period may be earned
through postgraduate training programs (i.e., extern, residency, or
fellowship programs) approved by the Council on Podiatric Medical
Education of the AmericaRodiatric Medical Association as provided for
in Section 5(G) of the Act.






